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THE AL SARENA CASE 


FRIDAY, NOVEMBER 25, 1955 


Unirep STatres SENATE, 
SUBCOMMITTEE ON LEGISLATIVE OversIGHt FUNCTION 

OF THE SENATE COMMITTEE ON INTERIOR AND 

INsuLAR AFFAIRS; 

Hous or REPRESENTATIVES, 
SUBCOMMITTEE ON Pusiic Works AND RESOURCES 
OF THE House CoMMITTER ON GOVERNMENT OPERATIONS, 
Portland, Ore q. 

The subcommittees met at 2:30 p. m., in the Department of Interior 
Building, Hon. W. Kerr Scott (chairman of the Senate subcommit- 
tee) presiding. 

Present: Senators W. Kerr Scott, North Carolina; Richard L. Neu- 
berger, Oregon: 

Representatives Earl Chudoff, Pennsylvania, and Clare E. Hoffman, 
Michigan. 

Also present: Representative Harris Ellisworth, Oregon. 

Also present: Wiliam H. Coburn, chief counsel; Robert W. Red- 
wine, counsel (Senate subcommittee) ; Arthur Perlman, staff director; 
James A. Lanigan, counsel; Robert E. Wolf, consultant; and Helen M. 
Boyer, minority staff member (House subcommittee). 

Senator Scorr. The subcommittees will come to order. 

We will now go into another matter that is not specifically a “timber 
sales policy problem.” 

Rather, it involves the question, or questions, of how certain agencies 
are following the intent of the Congress, the letter and spirit of the 
laws of the land and the democratic processes that are demanded by 
the Constitution of the United States in respect to our forests and 
mineral resources. 

The transcript of the hearing held by this joint committee in Rose- 
burg, Oreg., on November 17, 1955, discloses that certain segments 
of the Department of Interior are in a hassle with an aged, disabled 
veteran over his rights under the mining laws of the United States 
Government. 

There appears to be a concerted effort to hustle him off his three 
mining claims based on the allegation that the claims are not mineral 
in character. 

In sharp contrast to this case, I am mindful of a considerable 
amount of talk in the past 18 months concerning what is known as the 
Al Sarena mining claims located in Jackson County, Oreg. 

There are many Government records involving the Al Sarena min- 
ing claims and their background and their value, or lack of value, as 
mineral lands that have been cloaked in obscurity and covered with the 
dust of more than fifteen years. 
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The Congress needs to know, and the people of America are entitled 
to know what the facts are in connection with this case which was 
finally decided at the highest level of the Department of Interior. 

This Senate subcommittee, and this House Subcommittee of the 
Government Operations Committee, and the Congress, would be de- 
relict in its duty if it did not seek to determine the truth or falsity 
of the charges that have been made that, as a result of high level 
interference in the Department of Interior, weasel-word legal opinions 
and questionable mineral sampling and assaying practices have been 
substituted for the dedicated judgment and experience of men trained 
in the art of determining which lands are, or are not, eligible for 
patent under the mineral laws of the land. 

It is either true, or untrue, that the lands of the 15 Al Sarena dis- 
puted claims are mineral in character or just a site for a timber min- 
ing operation. It is the purpose of this inquiry to seek the answer to 
this question, and the one of just why and how the unprecedented step 
was taken of bypassing the Forest Service and the Bureau of Land 
Management to accomplish what was accomplished. 

Because of the serious nature of this inquiry, going, as it does, into 
the very fountain springs of the question of government by laws or 
government by influence and special privilege, all witnesses will be 
sworn before testifying. 

In the interest of saving time and avoiding confusion, I am also 
asking that all members of both subcommittees refrain from asking 
any witness any question until after the staff has completed its ques- 
tioning of each witness. 

I am directing Mr. Redwine and Mr Coburn to initiate the ques- 
tioning, to be followed by Mr. Lanigan, after which I will call upon 

sach member of the cominittees, in turn, to propound such inquiries 
as each may desire. 

Please proceed, Mr. Redwine. 

Mr. Repwrxe. Will the following witnesses please come forward: 
Mr. Rice, Mr. Hattan, Mr. Leavengood, Mr. Sanborn, Mr. Wood, Mr. 
Kansky, Mr. Ashe, and Mr. Appling. 

Senator Scorr. Congressman Hoffman, will you swear these gentle- 
men in, please ? 

Representative Horrman. All at once? 

Senator Scorr. Yes, sir. 

Representative Horrman. Please stand. Hold up your right hand. 
Do you and each of you solemnly swear that the testimony which you 
are about to give before this committee will be the truth, the whole 
truth, and nothing but the truth, so help you God ? 

Mr. Rice. I do. 

Mr. Harran. I do. 

Mr. Leavencoop. I do. 

Mr. Sanporn. I do. 

Mr. Woon. I do. 

Mr. Kansxy. I do. 

Mr. Asue. I do. 

Mr. Aprrina. I do. 

Mr. Repwine. Mr. Rice, will you please take the stand, and the other 
gentlemen find places. 
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Representative Horrman. I want to put on the record my objection 
to the witnesses sitting in the room, each hearing the testimony of 
the other. Apparently their story is about the same transaction or 
same event, and that is the request that is customary in a court 
proceeding. 

Senator Scorr. This is not strictly a court proceeding and there is 
nothing in the rules to prevent it, as | understand it. 

Representative Horrman. I understand it is not a court proceed- 
ing, but a great deal will depend upon the accuracy of the testimony, 
and each witness has been sworn and should be required to give his 
own individual recollection, except as some witness wishes an attorney 
present. 

Senator Scorr. This isa public hearing. 

Representative Horrman. So isacourt trial. 

Mr. Repwine. Mr. Chairman, I think at this time that the record 
should show that all these witnesses who have been asked to appear 
this afternoon have given no information to the staff or committee. 
Any communication that has been had with them, either orally or in 
writing, was in response to specific questions asked them. 


TESTIMONY OF PIERCE M. RICE, MANAGER, OREGON LAND OFFICE 


(The witness was previously duly sworn.) 

Mr. Repwine. Mr. Rice, will you state your full name? 

Representative Horrman. The record should also show, Mr. Chair- 
man, that some of these witnesses have appeared at prior hearings. 

Mr. Repwine. Will you state your full name and official position, 
sir? 

Mr. Rice. My name is Pierce M. Rice. Iam Manager of the Oregon 
Land Office. 

Mr. Repwine. How long have you held that position, Mr. Rice? 

Mr. Rice. I have held that position approximately 3 years, from 
1949 to 1952, at which time I became area adjudicator, and served in 
that capacity for approximately 2 years, and recently reassumed the 
duties of the manager of the land office upon the resignation of the 
recent manager. 

Mr. Repwine. Are you familiar with a document entitled: Mineral 
Entry Oregon 0665, Contest No. 38, Al Sarena Mines, Inc. ? 

Mr. Rice. Tam. 

Mr. Repwrne. Were you the hearing officer in that case ? 

Mr. Rice. I was. 

Mr. Repwine. Do you have a copy of the transcript with you, Mr. 
Rice? 

Mr. Rice. I do. 

Mr. Repwrne. Will you tell the committee the chronological order 
and what happened so that that matter came before you for a hearing ? 

Mr. Ricr. An application was filed for a mineral patent by the Al 
Sarena Mines, Inc., involving 23 lode mining claims within the Rogue 
River National Forest. 

Representative Horrman. Pardon me, Mr. Chairman. I would like 
to have a copy of any statement that these gentlemen have furnished 
the committee, any questions that the committee counsel has asked, so 
that I may intelligently, if possible, examine the witness. 








4 THE AL SARENA CASE 


Mr. Repwine. None of them has made any statement that I know of. 

Representative Horrman. If I understood you a few moments ago, 
you said that the information you have came in response to questions 
that you asked them. 

Mr. Repwine. Yes. 

Representative Horrman. Counsel has a statement of the issues 
here, and at least some information as to the issues involved, and I 
say that fairness demands that the minority member of the House 
committee, which is a part of the joint committee, is entitled to those 
records so that he knows what is going on. 

Mr. Repwrr. The information that I have, Mr. Chairman, is a 
copy of the official transcript of the hearing held before this hearing 
officer. 

Representative Horrman. What I am asking for is the informa- 
tion on which you are now conducting the hearing, questions you have 
previously asked of these witnesses, memoranda from them. As a 
member of the subcommittee, I think I am entitled to know what the 
records are of a member of the staff. 

Mr. Repwine. There has been no such record made, Mr. Chairman. 

Representative Horrman. You said that the information had come 
from replies to questions which had been propounded by the staff. 
Why all this secrecy ¢ 

Mr. Chairm: In, as One Se eking the facts, sitting here to judge what 
the facts are and to assist in writing a report, why am I not entitled to 
know what the issues are or what the claim is? Even a defendant 
before the court is entitled to a copy of the indictment. 

Senator Scorr. I think, Congressman Hoffman, that as the two 
staff counsel here will ask these questions, and they are all new to 
me and new to you and new to the Senator here as well, that we will 
all be in the same boat, and if you will just listen 

Representative Horrman. Maybe you and I will but the staff knows 
what it is doing and are rehashing here an issue that was decided here 
at the polls at east a year or more ago, and the only remedy they can 
get here is through the FBI and the Department of Justice. There 
is no legislation that the Congress can enact that would correct this 
situation. 

Mr. Copnurn. At the request of Senator Murray of the full Senate 
Interior and Insular Affairs Committee made 6 months ago—— 

Representative Horrman. Is it in writing? 

Mr. Copurn. Yes. 

Representative Horrman. May I havea copy? 

Mr. Cosnurn. I do not carry copies of Senator Murray’s communica- 
tions with me. , 

Representative Horrma w. As long as itis officially to the committee. 

Mr. Cozurn. It was from Senator Murray, chairman of the full 
committee, not this committee. 

Representative Hor FMAN. Senator Murray, as chairman.of the full 
committee, issued a statement about what these issues were that has no 
relation to this case. This is something dragged in afterwards. 

Mr. Cosurn. Could I finish my statement as to what he asked for? 
Ife asked the Department of the Interior for the full file on the Al 
Sarena case. That full file was submitted to Senator Murray as chair- 
man of the Interior Committee by a special messenger, a lawyer from 
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the Department, who sat there every day while Mr. Redwine and I 
went through those records. We examined the records. We obtained 
photostatic copies and if the Congressman wants that full file, I think 
we could furnish it to him when we get back to Washington. 

Mr. Repwine. Proceed. 

Mr. Rice. In view of the fact that these claims are located in a na 
tional forest and are governed by the Code of Federal Regulations 45 
©. F. R. 205 providing that such copies of applications for mining 
claims shall be forwarded to the Forest Service, a copy of the applica- 
tion in the present case was forwarded to the Forest Service. ‘The 
application was thereafter processed by the Land Office in the usual 
manner, requiring documentary evidence of title to the lands, a pub 
lication for the required period as required by law, the payment of the 
purchase moneys and other requirements, leading up to the issuance 
of a final mineral certificate as a basis for the issuance of a patent. 

During the processing of this case in the Land Office, the Land 
Office received from the regional office of the Forest Service a protest, 
a protest which stated, in effect, that the approval and issuance of 
the entry and the issuance of the patent was to be withheld pending a 
field examination by the Forest Service to determine the validity of the 
claims in compliance with the requirements of the mining law. 

Mr. Repwine. Mr. Rice, was that the usual procedure ? 

Mr. Rice. That was the usual procedure. 

Thereafter, the Forest Service made a field examination and sub- 
mitted a report. 

On that occasion, the Forest Service requested a representative of 
the Bureau of Land Management to assist the Forest Service in con 
ducing a joint examination of these claims. 

The Mineral Examiner of the Bureau of Land Management, in 
company with examiners for the Forest Service, conducted such a 
joint investigation, and submitted a report which became the basis for 
charges against 15 of the 23 mining claims embracd in the application. 

Those charges were that a valid discovery of minerals as required 
by law had not been made on either of the 15 claims in question. 

Mr. Repwine. Mr. Rice, just what does that mean, that a valid dis- 
covery has not been made? Do you mean that there was something 
technically wrong, or the land was not sufficiently mineralized, or 
what? What was that based on ? 

Mr. Rice. That was one of the charges that the lands were non- 
mineral in character and that the applicant had not expended thie 
sum of at least $500 on or for the benefit of each claim as required by 
law, such as to entitle the company toa patent. 

Mr. Repwine. Did that last reason go to all 15 claims ? 

Mr. Rice. That last charge was involved, I believe, in 5 of the 15 
claims only. The charge as to the non-mineral character of the land 
and that valid discoveries of mineral had not been made, applied to all 
15 claims, protested by the Forest Service. 

In response to your question as to what constitutes a valid discovery, 
the courts and the Department have issued many and varied defin 
tions as to what constitutes a valid discovery. I believe that in the 
case reported in 252 United States, in the decision of that court in the 
case of Cameron against the United States the court very well, it 
seems to me, summed up a proper definition, which, as I recall, was to 
effect that a valid discovery of mineral was such a discovery of 
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minerals contemplated by the mining law, the Act of 1872, and in 
such quantities and quality as would warrant an ordinary prudent 
person in the further expenditure of capital and labor in the develop- 
ment of the claim asa paying mine. 

Another definition has been described to the effect as to whether or 
not it would be paying would depend upon whether the expe uses in- 
cident to the extraction and marketing of the mineral would not ex- 
ceed the cost of production. 

Mr. Repwine. Mr. Rice, is there anything either required by law 
or in practice that the amount of money that a person has spent on a 
mining claim prior to application for patent will determine whether 
or not it is mineral in character ? 

Mr. Rice. Oh, no. It has no relevancy whatever as to the amount 
of expenditures made. 

Mr. Repwine. Is that a relevant matter to present to a hearing 
officer in a contest of this kind ? 

Mr. Rice. Not under a charge as to the validity of the claim. 

Mr. Repwine. That is what I mean. 

Mr. Rice. No, sir. 

Mr. Repwine. Go ahead, please. 

Mr. Rice. Charges growing out of this joint examination were 
served on the Al Sarena Mines, Inc. The Al Sarena Mines, Inc., filed 
an answer and requested a hearing. The hearing was ar ranged and 
due notice was served on the parties in interest including the Forest 
Service, the Al Sarena Co., and other parties. 

On the date of the time of the hearing wan United States, through the 
Forest Service, was represented by counsel, and the Al Sarena Mines 
was likewise represented by counsel at this hearing. 

Mr. Repwine. Let me interrupt you at that point, Mr. Rice. 

That was just an automatic procedural matter ¢ 

Mr. Rice. That is right. 

Mr. Repwine. No appeal was mide to anybody for a hearing in 
Washington, or pressure put on anybody to get a hearing? The For- 
est Service filed a protest against the granting of the patents and it was 
automatic that a hearing should be held before a field officer ? 

Mr. Rice. Charges served and an answer filed requesting a hear- 
ing. If they did not respond to the notice of the charges, then under 
the governing regulations, the charges are taken as admitted and no 
hearing is required, but they have the privilege of filing an answer and 
requesting a hearing. That they did in this case. They requested a 
hearing and that hearing was granted. 

Mr. Repwine. Go ahead. 

Mr. Rice. At the time of the hearing, I opened the proceedings by 
reading the protest filed and the charges preferred and the answer 
filed. At that time, Mr. MacMahon, special counsel for the contestee, 
the Al Sarena Mines, demanded a ruling upon various motions that 
he had filed, various motions and I believe a demurrer that he had 
filed preliminary to these proceedings, and he asked for a ruling on 
these motions, and they were presented and argued and a ruling was 
had on each at that time. The demurrer was overruled and the mo- 
tions were dismissed and reasons and citations of auth. ‘y were cited 
for that action. 

Mr. Repwine. At that time did the Al Sarena Co. and counsel leave 
the hearing without presenting evidence ? 
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Mr. Rice. Not at that particular time. At the conclusion of the 
ruling on the demurrer and the motions, the counsel for the Forest 
Service asked for permission to proceed with the hearing. At that 
point, the counsel for the contestee—— 

Representative Horrman. Mr. Chairman, may | interrupt ? 

This morning I was told that the hearings were not being taped. 
Now I discover that they are being taped. I would like to know 
whether they are being oflicially taped or whether they are not. 

Representative Cuvuporr. They were not being taped this morning. 

Representative Horrman. I do not like this secrecy business I have 
no objection to a recording—have so stated. 

Representative Cuuporr. Mr. Hoffman, we did havea mike here. 

Representative Horrman. We did have a recorder at the Chairman’s 
right. J just came from the other room and the hearings are being 
taped. I donot think it is fair not to let us know whether a ree ording 
is being made. 

Senator Scorr. I have no knowledge of it. 

Representative Cuuporr. I know that the tape microphone thing 
which was on yesterday was not on this morning. 

Representative Horrman. If you follow the wires you will see 
that it is being taped. 

Senator Nevusercer. It is a public hearing. I do not know if it is 
being taped or if so who is taping it. 

Representative Horrman. Who is taping it and for what purpose ? 
I am in favor of recordings and 'T'V at these hearings. You are having 
the witnesses sworn. At none of the other hearings were they sworn 
except one witness. 

Senator Scorr. Has anyone in the Interior Department asked that 
these recordings be made ¢ 

Representative HorrMan. I just went out and asked the operator 
if he was taping it, and he said he was. 

Representative Cuuporr. Mr. Chairman, I just checked, and I found 
that a radio station is not taping this which they had done in our 
previous hearings but some Government agency is taping it without 
permission and without a request. Now, I do not know who it is, but 
{ understand Paul Ewing of the Bur au of Land Management, who 
ever he might be, without asking permission of this committee, is 
taping these hearings. Now, I do not know why, but I feel that with 
all due respect to the committee, he certainly should have asked per 
mission. We had given permission to the radio station. 

Representative Horrman. I do not care what they do so long as I 
know what is going on. 

Mr. Chairman and Senator, our House rules provided for one thing 
but it is none of my business what the Senate does nor am I critical. 
I just wish to know what is being done. 

Representative Cuuporr. Mr. Chairman, I have no objection to any- 
body taping anything, but when the radio station wanted to tape it, 
they came and asked my permission, and I asked the committee’s per- 
mission and said without objection they could tape it. 

This Government agency now comes in without permission and tapes 
this. I think that is in violation of the law even if we agree to it. 

Representative Horrman. I am in favor of recording, but I want 
to know about it. 
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Senator Scorr. Mr. Ewing, for whom is this being recorded ? 

Mr. Ewrna. It is being taped for check-back here if we need it. 

Senator Scorr. If who needs it ? 

Mr. Ewi1nc. The Department, if we want to check back on anything 
that was said. 

Representative Cuuporr. Now, Mr. Chairman, let me say this to 
you. I feel this way, Mr. Chairman: that I have no objection if the 
testimony is taped here for the purpose of public information and 
sent out over the air, but if this agency, without permission, is going 
to take that testimony in a back room and then use it for their own 
purposes, I do not think they have the right to do it under pretext 
of saying “in case we want to check back.” We have an official reporter 
if we want to check back. 

Representative Horrman. You do not want the Department to take 
an accurate record of what happens? 

Representative CuHuporr. They can get it from us. 

Representative Horrman. If they get it from us its accuracy de- 
pends on the stenographer’s ability. 

Senator Nreusercer. You were the one who made the protest. 

Senator Scorr. Let us have order. 

Representative Cauporr. Mr. Chairman, do you not think the De- 
partment could have asked permission to take this ? 

Mr. Ewrne. Mr. Chudoff, the members of your staff have known 
this since Monday. 

Representative Cuuporr. The only request I had was from a radio 
station. That is the only one I gave permission to tape. You had no 
permission. 

Senator Scorr. I never did approve or think well of this business 
of tapping telephones to get conversations in Washington or anywhere 

else. I do not think that is mor: ally right, and I do not know who 

told you. If you want to tell us who told you to tape this, all right. 
You can still tape it as far as I am concerned and let it go but who 
told you? 

Mr. Ewr1ne. Nobody told me, sir. I ordered our boys do it so that 
we could havea record if we needed it. 

Representative Cuuporr. What is your position with the Depart- 
ment of Interior ? 

Mr. Ewrne. 1 am Special Assistant to the Administrator of Bonne- 
ville Power Administration. I am also regional information officer 
for the Department of Interior. 

Representative Cuvuporr. You are with the Bonneville Power Ad- 
ministration, Why have you followed this committee around for the 
last week ? 

Mr. Ewrne. I have told you that I am regional information officer 
for the Department of Interior. 

Representative Cuuporr. Do you not think it was your duty to re- 
quest from the chairman of this committee the right to tape this? 

Mr. Ewrnc. Not necessarily. You were not concerned about taping 
it for playing over the radio. 

Re resentative Cuuporr. You can play it all you want over the air, 
but I do not want you to play it back in a room and bring in these 
people and browbeat them. 
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Representative Horrman. He has no intention of browbeating any- 
body. 

Representative Cuuporr. I think this is the same as tap ping a tele- 
phone conversation without the consent of the person who is on the 
telephone. 

Mr. Ewrna. I repeat, Mr. Chudoff, that members of your committee 
have been going in and out of this back room since Monday and have 
known this ts ipe was being made. 

Representative Cuuporr. I think it is reprehensible, Mr. Ewing, 
and you ought to be ashamed of yourself for taping it without per- 
mission. 

Mr. Repwine. Would you read Mr. Rice’s last comment ? 

(Record read. ) 

Mr. Repwine. Mr. Rice, now that we have had that interruption, 
would you proceed and be as brief as possible in getting the story 
over to the committee as to what happened 2 

Mr. Rice. At that time, the counsel for contestee demanded the right 
to be heard on appeal from my rulings on the motion and demurrer. 
I cited the Federal Code of Regulations and the rules of practice 
governing the case under consideration which provided that in the 
event that motions are overruled the case shall proceed in the usual 
manner for the taking of testimony. 

1e counsel for the contestee, the Al Sarena Mines, then stated that 
he hed been back in Washington, D. C., that he had an express 
agreement with the then Solicitor of the Department of the Interior 
to the effect that the Federal Code of Regulations and the rules of 
practice prescribed by the Department would not govern in this 
particular case. 

[ asked counsel if he had any evidence of this alleged agreement, 
and he informed me that he did not, that it was an oral agreement 
that he had with Mr. Mastin White, the then Solicitor. I informed 
the counsel for the contestee that I could not accept his representa- 
tion because I had not been informed officially of the substitution 
of the rules as obtain in court for those prescribed by the Secretary 
of the Interior governing the proceedings in this case. 

Mr. Copurn. Could I interrupt you there? 

Was that understanding that he said he had with Mr. White ever sub- 
stantiated at a later date? 

Mr. Rice. It was not. 

Mr. Contry. In other words, it was proven to have been a false 
statement ¢ 

Mr. Rice. Mastin White repudiated the alleged agreement that ne 
contended ths at he had with the Solicitor to the effect that he would be 
entitled to be heard on the appeal over a ruling of the motions aleve 
proceeding to try the case on its merits. 

Mr. Repwine. In that connection, in furtherance of that, may I 
ask you to identify this document I now hand you? 

Mr. Rice. That isa decision, Januar y 6, 1954. 

Mr. Repwine. In the Al Sarena case 

Mr. Rice. In the case of the United States against the Al Sarena 
Mines, Inc., by the Solicitor of the Department of the Interior. 

Senator Scorr. That m: Ly be received. 
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(The document referred to is as follows :) 
UNITED STATES V. AL SARENA MINES, INC. 
A-26248 DECIDED JANUARY 6, 1954 
Mining Locations—Application for Patent—Jurisdiction of Department 


This Department may entertain a protest filed by the Department of Agricul- 
ture and thereafter institute adversary proceedings against the validity of min- 
ing claims at any time prior to the issuance of patents covering such claims. 

When an applicant for a mineral patent, after proper notice and full oppor- 
tunity to be heard, withdraws from a hearing held to determine the validity of 
its claims without putting in its evidence, it is proper for the manager to proceed 
with the hearing and to base his decision on the evidence submitted against the 
claims. 

When an applicant for a mineral patent charges that it submitted evidence at 
a hearing which does not appear in the transcript of the hearing and when the 
manager admits that a complete transcript at the hearing was not obtained be- 
cause of the conduct of the applicant’s counsel, this Department will not under- 
take to render a final opinion on a record admittedly incomplete. 

When the evidence which the appellant claims is not included in the transcript 
consists largely of the reports of an assay and where it is admitted that the 
transcript of the hearing is not complete in that respect, then in order to prevent 
the very substantial delay necessarily occasioned by a remand of the proceedings, 
appellants are permitted under supervision of employees of this Department, to 
take new samples and submit new assay reports for the record in place of those 
alleged to have been omitted from the original transcript. 

It appearing from all of the evidence including new assay reports of samples 
taken jointly by the appellants and the Bureau of Mines that a sufficient min- 
eralization of appellants’ claims is established to justify a prudent man in the 
further development of the property and the other requirements of the statute 
having been complied with, patent to the appellants should issue. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 6, 1954. 


A-26248 
UNITED STATES V. AL SARENA MINES, INC. 
Oregon 0665 Mineral Contest No. 38 
Mineral entry held for cancellation in part 
Remanded 


APPEAL FROM THE BUREAU OF LAND MANAGEMENT 


Al Sarena Mines, Inc., has appealed to the Secretary of the Interior from a de- 
cision of the Assistant Director of the Bureau of Land Management dated April 
27, 1951, holding for cancellation mineral entry Oregon 0665 in so far as that 
entry embraces 15 lode mining claims situated within the Rogue River National 
Forest in Oregon. 

I 


On October 4, 1948, Al Sarena Mines, Inc., applied for mineral patents covering 
23 lode mining claims situated in secs. 20, 21, 28, 29, and 30, T. 31 S., R. 2 E,, 
W. M., Oregon. Thereafter, in accordance with the provisions of 30 U. S. C., 
1946 ed., sec. 29, notice that application had been made to patent the claims was 
published. No adverse claims were made during the period of publication and, 
thereafter, the purchase price was paid. On April 6, 1949, a Final Certificate of 
Mineral Entry was issued to the applicant. The certificate recited that upon 
presentation of the certificate to the Director of the Bureau of Land Management 
“together with * * * the proofs required by law, a patent shall issue * * * if all 
then be found regular.” The certificate contained the added statement that 
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“Patent will be withheld by the Bureau of Land Management pending a report by 
the Regional Administrator, Region I, upon the bona fides of the claims.” 

On April 13, 1950, a protest against the validity of 15 of the 25 claims was filed 
with the land office by the Regional Forester, North Pacific Region, Department 
of Agriculture. The protest included a request that the 15 claims be declared null 
and void and that the application for patents on the 15 claims be rejected. On 
April 25, 1950, adversary proceedings were instituted by the United States against 
the validity of the 15 claims involved in this proceeding and embraced in the entry 
of Al Sarena Mines, Inc. The notice of the contest, which was addressed to “Al 
Sarena Mines, Inc.,” set forth the charges that the land involved in the 15 claims 
listed in the notice is nonmineral in character, that minerals have not been found 
on any of the claims in sufficient quantities to constitute a valid discovery, and 
that. as to five of the claims, the requisite expenditure of $500 in improvements 
and development had not been made. 

On May 22, 1950, Al Sarena Mines, Inc., filed an answer to the charges, embody- 
ing what it designated as demurrers and a motion to dismiss. 

A hearing was set for September 13, 1950, before the manager of the land office 
at Portland, Oregon. At the appointed time, representatives of the contestee ap 
peared with counsel and the Department of Agriculture was represented by 
eounsel. The contestee demanded at the outset of the hearing that its demurrers 
be acted upon before proceeding with the hearing on the merits of the case. The 
manager thereupon ruled on the demurrers as motions and denied them. The con 
testee then noted an appeal to the Solicitor of the Department. Contestee and its 
counsel then withdrew from the hearing. 

sefore the contestee departed, counsel for the Department of Agriculture stated 
that the intention of that Department was not to have the claims declared null 
and void but only that the application for patents be denied. 

After the departure of the contestee and its counsel, counsel for the Department 
of Agriculture introduced its evidence relating to the validity of the claims. 

On December 14, 1950, the manager sustained the protest and canceled the min- 
eral entry with respect to the 15 claims. On April 27, 1951, the Assistant Diree 
tor of the Bureau of Land Management affirmed the decision of the manage 
stating that his decision did not invalidate the claims and that the claimant could 
retain possession of the claims for the purpose of continuing its efforts to make 
valid discoveries. 

On appeal, Al Sarena Mines, Inc., makes 18 assignments of error. Briefly 
stated its contentions are: first, that it was entitled to a patent prior to the filing 
of the protest and therefore that this Department had no authority to entertain 
the protest; and, second, that there were certain irregulariies in the protest and 
in the manner in which the hearing was conducted. 


IT 


The appellant’s first contention is that it had acquired equitable title to the 
claims by reason of its payment of the purchase price, the submission of its proofs, 
the acceptance of those proofs by the local land office, the issuance to it of a final 
certificate, and the fact that no adverse claim had been made during the period 
of publication, and therefore that this Department had no jurisdiction to enter- 
tain the protest of the Department of Agriculture. 

The contention is untenable. The power of this Department to supervise and 
control the sale and disposition of the public domain, including mineral lands, 
has long been recognized. Knight v. United States Land Association, 142 U. S. 
161 (1891). Its jurisdiction to inquire into the extent and validity of rights to 
public land claimed against the Government does not cease until the legal title to 
the land has passed. Michigan Land and Lumber Co. v. Rust, 168 U. S. 589, 593 
(1897). “A mining location which has not gone to patent is of no higher quality 
and no more immune from attack and investigation than are unpatented claims 
under the homestead and kindred laws.” Cameron et al. v. United States, 252 
U. 8S. 450, 460 (1920). As the Supreme Court said in the Cameron case, 
“ * * * the land department has no power to strike down any claim arbitrarily, 
but so long as the legal title remains in the Government it does have power, after 
proper notice and upon adequate hearing, to determine whether the claim is valid 
and, if it be found invalid, to declare it null and void.” 

Thus, there must be a determination by this Department, the tribunal in which 
jurisdiction is vested under the public land laws, that the requisites of the mining 
laws have been fulfilled. Cf. Cosmos Exploration Company v. Gray Eagle Oil 
Company, 190 U. S. 301, 312 (1903). Among the requisites to obtain a patent to 


76556—56——_2 








12 THE AL SARENA CASE 


a lode mining claim is the discovery of “valuable mineral deposits” ‘within the 
limits of the claim located” (30 U. S. C., 1946 ed., secs. 22 and 23). In determin- 
ing whether mineral deposits discovered on public lands are “valuable” the test 
to be applied is whether they are “such as would justify a person of ordinary 
prudence in the further expenditure of his time and means in an effort to develop 
a paying mine.” Cameron et al. v. United States, supra, 252 U.S. at p. 459. 

The fact that the protest by the Department of Agriculture was not filed until 
after the expiration of the 60 days of publication of the application for patent 
does not deprive this Department of jurisdiction to inquire into the merits of the 
patent application nor does the fact that no adverse claim was filed within that 
period vest equitable title in the appellant. 

Section 2325 of the Revised Statutes (30 U.S. C., 1946 ed., sec. 29), after provid- 
ing for the publication of the notice of application for patent, provides : 

“* * * Tf no adverse claim shall have been filed * * * at the expiration of the 
sixty days of publication, it shall be assumed that the applicant is entitled to a 
patent * * * and that no adverse claim exists; and thereafter no objection from 
third parties to the issuance of a patent shall be heard, except it be shown that 
the applicant has failed to comply with the terms of this chapter.” 

Under section 2325, third parties may object to the issuance of a mineral pat- 
ent, even after the period of publication has passed, upon a showing “that the 
applicant has failed to comply with the terms of this chapter.” If equitable title 
vested upon the expiration of the publication period in the absence of an adverse 
claim, there would be no justification for permitting third parties to show non- 
compliance with the law. 

Section 2326 of the Revised Statutes (30 U. S. C., 1946 ed., sec. 30) provides 
that where an adverse claim is filed during the period of publication all proceed- 
ings shall be stayed until the controversy shall have been settled or decided by 
a court of competent jurisdiction or the adverse claim waived. That provision, 
however, has application only to claims of rival mineral claimants and has no 
application to adversary proceedings instituted by the Government. Cameron 
et al. v. United States, supra, 252 U.S. at p. 468. 

The regulations of the Department relating to mineral entries within national 
forests (48 CFR, Part 205) require that the Department of Agriculture shall be 
notified of applications for patents (48 CFR 205.2) and they do not impose a 
mandatory time limit within which a protest against a mineral entry must be 
filed by the Department of Agriculture. In fact, the regulations provide that 
a protest on behalf of that Department may be initiated against any claim, min- 
eral or nonmineral, embracing lands within a national forest “at any time prior 
to patent” (43 CFR 205.6). 

The fact that the appellant had paid the purchase price, submitted its proofs, 
and received a final certificate does not detract from this Department’s authority 
to inquire into the merits of the claims. Unless there has been a discovery of 
valuable minerals within the limits of the claims, there have been no valid loca- 
tions and the claims cannot go to patent. 

The payment of the purchase price and the submission of proofs are but two 
of the requisites of the mining laws and although the possession of a final certifi- 
cate has been regarded by some courts as vesting equitable title in the holder 
thereof, nevertheless the courts recognize the authority of this Department to 
cancel such a certificate if it be shown that there has not been a compliance with 
the requirements of the law. United States v. Record Oil Company, et al., 242 
Fed. 746 (D. C., Calif., 1917); El Paso Brick Company v. McKnight, 233 UW. S. 
250 (1914). Even after a judgment of a court in a proceeding by an adverse 
claimant under section 2326 of the Revised Statutes on the question of the right 
of possession, this Department may pass upon the sufficiency of the proofs to as- 
certain the character of the land and to determine whether the conditions of the 
mining laws have been complied with. See Lane v. Cameron, 45 App. D. C. 404 
(1916). The cases cited by the appellant are not to the contrary. They deal 
with the right of possession as between rival mineral claimants and not with the 
question of title as between the Government and an applicant for a mineral pat- 
ent. As between the Government and such an applicant, equitable title does not 
pass until the applicant has done everything which, under the law, is required 
of him to secure the legal title. Teller v. United States, 113 Fed. 273, 280 (Sth 
Cir., 1901). 

The final certificate issued to Al Sarena Mines. Inc., certainly does not imply 
that equitable title passes therewith. It recites on its face that patents will 
issue upon the presentation of the proofs required by law and it contains the ad- 
ditional statement that the patents will be withheld pending a report on the bona 
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tides of the claims. This latter statement is in accordance with the requirements 
of the departmental regulations that the Department of Agriculture must be 
notified of applications for patents to mineral Inads within national forests and 
with the recognized authority of this Department to inquire into the question 
whether equitable title has vested. Cf. Brown v. Hitchcock, 173 U. 8. 4738, 476 
(1899). 

Thus, all that can be claimed by the appellant through the possession of the 
final certificate is that patents will be issued if all is found proper, i. e., if full 
compliance with the mining law is shown. 

Jt is apparent therefore that until this Department had determined that all the 
requirements of the law had been met, it had ample authority to entertain the 
protest of the Department of Agriculture and to order adversary proceedings 
against the validity of the claims. 

III 


Turning now to the assignments of error respecting the protest and the conduct 
of the hearing to determine the validity of the claims, for the most part, they 
appear to be immaterial and without substance. 

It is asserted that the protest was fatally defective because it was directed 
against the “Al Sarena Mining Company” and not “Al Sarena Mines, Inc.,” was 
undated, and was not under oath. 

The misnaming of the appellant in the protest was cured by the notice of con- 
test addressed to the appellant under its proper name. The appellant responded 
to the notice, and it was not misled or harmed in any way by the slight error made 
by the Department of Agriculture in naming the locator. Cf. Cole vy. Ralph, 252 
U. S. 286, 293 (1920). 

As to the other two alleged irregularities in the protest, it is sufficient to say 
that the regulations of the Department do not require such protests to be dated 
and they specifically provide that they need not be under oath. 48 CFR 205.6. 

Of the numerous irregularities in the conduct of the hearing alleged by the ap 
pellant, only a few require mentioning. 

The first of these is that the manager erred in conducting the hearing in ac- 
cordance with the regulations of the Department as embodied in Title 43 of the 
Code of Federal Regulations instead of under the “rules of evidence and the rules 
of practice and procedure as obtain in Federal and State courts” as allegedly 
agreed upon between the appellant and the former Solicitor of the Department. 
The former Solicitor of the Department has denied that any such agreement was 
made. 

The second charge to be mentioned is that the manager erred in continuing the 
hearing after the appellant had noted its appeal from the rulings on the demurrer, 
and that all the testimony offered by the Department of Agriculture after the 
appellant had withdrawn from the hearing is inadmissible and may not be con- 
sidered. 

This contention is based upon the assertion that the Federal Rules of Civil 
Procedure were applicable to the hearing and that under those rules evidence on 
the merits of a case cannot be received during the pendency of an appeal from a 
ruling on demurrers filed in the proceeding. The Federal Rules of Civil Pro 
cedure were not applicable to the hearing and the rules of practice of the De- 
partment (43 CFR, Part 221) do not provide for any such procedure. The pur 
pose of the hearing under the Department’s rules of practice is to give both 
parties full opportunity to present their evidence and if a claimant chooses to 
withdraw from the hearing without submitting his evidence or subjecting the 
Government witnesses to cross-examination, he must bear the consequences 

The appellant’s claim that this Department refused to give the appellant a bill 
of particulars is without foundation. The notice of contest set out explicitly the 
charges brought against the claimant. 

Nor was the appellant harmed in any way by the fact that the manager per- 
mitted the Department of Agriculture to change its plea that the claims be de- 
clared null and void to one that the application for patent be denied. 

The contest was initiated to determine the validity of the claims. All that 
this Department was seeking to do was to obtain sufficient information upon 
which to base a determination of the validity of the claims. Any charges made 
by the Department of Agriculture had to be proved to be substantiated, and the 
purpose of the hearing was to give the appellant a full opportunity to overcome 
these charges and to sustain its claim to a right to receive the patents. T! 
appellant, having had full opportunity to participate in the hearing, chose to 
withdraw therefrom without submitting its evidence. The manager was, in such 


e 
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circumstance, fully justified in permitting the contestee to submit its evidence 
against the validity of the claims, and thereafter to base his decision on the testi- 
mony adduced at the hearing. 

IV 


However, after the present appeal reached the Department for consideration, 
representatives of the appellant were accorded an opportunity to present an oral 
argument to the then Solicitor. Following that oral argument, representatives 
of the appellant were permitted to examine the transcript of the hearing in the 
Office of the Solicitor. Subsequently, the Solicitor received a letter dated June 
23, 1951, from the appellant’s Secretary-Treasurer in which the assertion is made 
that at the hearing there was read by the appellant into the record 

“* * * a wealth of legal prima facie evidence, which evidence was received 
therefor without objection, but which evidence could not be found in the record 
by an inspection thereof.” 

The Manager admits that a complete transcript of the proceedings was not 
made up to the point where the appellant and its counsel withdrew. He at- 
tributes the failure of the reporter to get a complete transcript to the boisterous 
conduct and the rapid and incoherent manner in which the counsel for the 
appellant proceeded.’ 

Neither the Manager nor the reporter are to be censored if the conduct of 
counsel for the appellant was such that it was impossible to get a complete 
transcript. On the other hand, it is not the wish of this Department to penalize 
any claimant for the conduct of his counsel. 

Hiowever, the reports of assays of samples of the various claims were not in- 
cluded in the file when it reached this office, and although copies thereof were 
later supplied, owing to the insistence of appellant that it had been greatly prej- 
udiced by this and many other omissions in the formal record and because of 
the confusion resulting, it was determined to require new assays to be submitted. 
Pursuant thereto by agreement between the claimant and this office, new samples 
were extracted from outcrops on each of the claims by a joint group consisting 
of a competent and registered mining engineer representing the appellant and 
a team of employees of the Bureau of Mines representing the Government. 
This group visited the property, inspected all the claims and took samples from 
all of the claims which were carefully retained in their possession during the 
five days required to crush the samples and prepare them for shipment, and 
thereafter, under the control of this joint group, the samples were shipped to 
an acceptable laboratory for analysis. The resulting assay reports submitted 
and now on file show that the samples contained silver and gold of sufficient 
value to justify a person of ordinary prudence in further expending his time 
and money in an effort to develop a paying mine. 

A report of the mineral examiner of the Department made in 1949 contained 
this statement: 

“The indications are that the central mass is all mineralized to some extent, 
and if the prospective parallel shear and mineralized zones should prove to be 
extensive in length and depth, the possibilities are good that the whole mass 
could be developed, mined and milled at a profit by low-cost, large-scale mining 
methods. The topography is such that any one of three methods might be em- 
ployed, i. e., glory holing, shrinkage system and open pit mining. * * *” 

The examiner further discusses the costs under these various methods, and the 
costs estimated by him of mining and milling the material of the claims are well 
below the lowest of the assay reports of value. This would seem to confirm that 
by careful and prudent operation the appellants may continue to develop the 
property with reasonable hope of success. The assays, therefore, showing min- 
eralization in paying quantities on all of the claims, and the cadastral engineer 
on September 27, 1948, having certified that more than $500 has been expended 
in development and improvements on each claim, the requirements of the statute 
would seem to be met. 

While it may not be of legal significance, it should be noted that all of the 
persons, including Government employees, who have inspected this property, 
report that these appellants have quite obviously spent amounts estimated from 
$150,000 to $200,000 over a long period of years in the operation of the works, 
tunnels, removal of overburden, installation of a mill, etc., and this fact alone 
would seem to indicate that at least the appellants are themselves convinced of 
a future profitable development of the property. It might also be noted that 





1 See the Manager's letter of October 2, 1950, to the Director. 
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the amounts already expended by the appellants are estimated to be two or three 
times the value of such timber as is located on the premises, which would seem 
to negative the suggestion which appears in the record that the appellants are 
more interested in the timber than in the mine. 

The entire matter has had the most careful examination by this Department 
from all available sources, including the securing of new and independent assays 
of the claims under the Department’s immediate supervision, and it seems that 
the statutory requirements have been complied with. 

Therefore, pursuant to the authority delegated to the Solicitor by the Secre- 
tary of the Interior (sec. 23, Order No. 2509, as revised; 17 F. R. 6794), the case 
is remanded to the Bureau of Land Management with instructions to process the 
application for patent. 

(Signed) CLARENCE A, Davis, 
Solicitor. 


Mr. Repwine. I call your attention to this section in his decision. 
Will you read that paragraph there, please ¢ 

Mr. Rice (reading) : 

The first of these is that the manager erred in conducting the hearing in ac- 
cordance with the regulations of the Department as embodied in title 43 of the 
Code of Federal Regulations instead of under the “rules of evidence and the rules 
of practice and procedure as obtain in Federal and State courts” as allegedly 
agreed upon between the appellant and the former Solicitor of the Department 
The former Solicitor of the Department has denied that any such agreement was 
made. 

Mr. Repwine. That is in the present Solicitor’s decision in this 
matter ? 

Mr. Rice. That is correct. 

Mr. Repwine. Proceed. 

Mr. Rice. I informed the counsel for the contestee that I had not 
been advised officially of the alleged agreement and that, in view of 
the fact that it was very unusual, that if there was such an agreement 
[ was oO prepared to accept his interpretation of the agreement. 

Mr. Copurn. In your experience, had there ever been such an agree- 
ment ¢ 

Mr. Rice. Not tomy knowledge. The counsel for the contestee then 
stated that he would not participate in the proceedings, that he would 
offer no evidence, that he would not interrogate any of the witnesses, 
that he would not cross-examine the Government witnesses, and that he 
would offer no evidence orally, documentary or otherwise, at this hear- 
ing. He stated that the hearing officer was guilty of insubordination 
and refusing to honor an agreement that he had with the Solicitor, 
and that he would not be present or bound in any manner by the pro- 
ceedings had, and that the only thing that he would be bound by was 

the agreement he had with the Solicitor. 

With that statement, why, he advised his client to not attend the 
proceedings, and they departed. 

Mr. Repwine. Just prior to that, you did offer to recess the hearing 
and communicate with your superiors to find out whether there had 
been such an agreement as Mr. MacMahon had alleged there was? 

Mr. Rice. That is correct. 

Mr. Repwine. And he said, “Go on but do it at your own peril”? 

Mr. Rice. In view of the fact that he insisted that there was such 
an agreement. 

Senator Scorr. At that point, what did he mean by “do. it at your 
own peril” ? 

Mr. Ricr. That was Mr. MacMahon’s language. I suppose the in- 
ference I drew from it was that any proceedings had would be a nullity 
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and that he would go to the Secretary of the Interior and demand the 
right to be heard on the appeal from the adverse rulings on his mo- 
tions in accordance with the alleged agreement. 

Senator Scorr. That is not in my language what “peril” means, but 
itisallright. Goahead. 

Mr. Rice. I then suggested that with his consent that I would ad- 
journ the proceedings temporarily and communicate with my supe- 
riors to verify this alleged agreement. 

He refused, and stated that it would be time consuming and other- 
wise unnecessary. 

Mr. Repwine. I would like to read into the record at this point from 
the certified copy of the transcript of that hearing. Counsel for the 
contestee answered : 

No, sir. We will let it go as it is and find it out in Washington. I think that 
my word is good and that he will tell you that it is good, and that you will ascer- 
tain from him that I have told you nothing but the truth. 

The “he” he is referring to is ob\ ously Mr. Mastin White, because 
that was the name under discussion. 

Mr. Rice. After he departed, the counsel for the Forest Service 
then asked for permission to offer its evidence. 

Mr. Repwine. Then you proceeded to hear evidence as offered by 
the Forest Service ? 

Mr. Rice. Yes, sit 

Mr. Repwine. You heard testimony by Mr. Leavengood, Mr. Hattan, 
and Mr. Sanborn. I will not ask you to recount that. They are here 
and will speak for themselves. 

You had known all these three men for some time ? 

Mr. Rice. I had known Mr. Hattan for a good many years. I was 
not so well acquainted with some of the other witnesses. 

Mr. Repwine. Did Mr. Hattan appear in other matters of this same 
kind before you ? 

Mr. Rice. Y 

Mr. Repwrne. Had his judgment in such matters ever been ques- 
tioned ? 

Mr. Ricr. Not to my knowledge. 

Mr. Repwrne. You heard their testimony and the matter was closed. 
You gave your decision in the matter ? 

Mr. Rice. At the conclusion of the poem the case was closed 
and the transcript was prepared, and in view of the personal and 
violent charges leveled at me by the Sec! for the contestee, I pre- 
pared the case and transmitted it to the Department with a covering 
memorandum in which I asked the Director of the Bureau of Land 
Management to issue the original decision since I had been charged 
with being prejudiced and highhanded. 

fr. Repwine. However, he sent it back to you? 

Mr. Rice. He returned the record to me with instructions to go 
ahead and render a decision in the case. 

Mr. Repwine. According to what your judgement was? 

fr. Rice. Exactly. 

Mr. Repwrne. With no direction as to what that decision should 


hoa 7 


Mr. Rice. None whatever. I rendered a decision in which I found 
the charges brought by the Forest Service having been sustained by 
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the evidence and the company was allowed 30 days within which to 
apply for a new trial or to appeal, and the company appealed. 

Mr. Repwine. Now, Mr. Rice, you could have decided that, however, 
without hearing the Government evidence, could you not ? 

Mr. Rice. That is right. 

Mr. Repwrne. On account of the behavior of counsel and his client ¢ 

Mr. Rice. According to the rules, if counsel does not appear at a 
hearing or does not appear and participate in hearings or refuses to 
do so, then the charges may be taken as confessed, but in order to make 
out a prima facie case as brought by the Forest Service, the Forest 
Service was permitted to put its evidence in. 

Mr. Repwtne. In that decision, you found, based upon the testi 
mony of witnesses Le avengood, Hattan, and Sanborn, that these 15 
claims were not sufficiently mineralized to meet the tests of the mining 
laws for issuance of patent. 

In the five claims on which the Forest Service alleged that there 
had not been sufficient patent expenses, what did you find there ? 

Mr. Rice. I found that the evidence submitted by the Forest Service 
substantiated that charge as to the lack of patent expenditures on 
the five mining claims protested. 

Mr. Repwine. Now, Mr. Rice, when a petitioner for a patent ap 
pears and wants to get a patent, how does he show that patent ex 
penses have been met # 

Mr. Rice. In his ap oe he des scribes the minerals alleged to 
have been discovered and it is supported by a statement as to the im 
provements that have os made on the claims for patent purposes 
That is later supplemented by the field notes of a mineral surveyoi 
who is employed by the mineral applicant to make the mineral survey 
for the lands. That mineral surveyor not only surveys the lands but 
in his field notes he also recites conflicts, if any. with other mining 
claims, and computes the errors and sets forth the improvements 
on the claims. 

Mr. Repwine. Now, Mr. Rice, where it comes in as in some of these 
pleadings and one thing and another in this, and also in the decision 
of the Solicitor that the cadastral engineer’s certificate sets forth so 
and so, will you tell the committee what the cadastral engineer’s 
certificate means? 

Mr. Rice. Up to 1925, I believe, that certificate was issued by the 
Surveyor General. Since that time it has been issued by the Area 
Cadastral Engineer. That is based upon information furnished ft! 


cadastral engineer by the mineral surveyor’s field notes which ac 
company the mineral surveyor’s plat on which the mining claims 
are shown. 

Mr. Repwrne. This mineral survey plat is a plat which is filed wit! 
the mineral survey application, 2 plat prepared by an engincer hired 
by the petitioner for a pater ;is that correct +9 

Mr. Rice. Aiba iebclodcti ty this Area Cadastral Engineer 

Mr. Repwinr. The Area Cadastral Es ngineer never goes 


eround himself, does he ? 

Mr. Ricr. Nott tomy knowledge. 

Mr. Renvwine. Did the F re st Service offer testimony that 
wisi had not been done or did they just charge it ? . 

Mr. Rice. They charged it and they offered evidence substantiati 
their charge. 
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Mr. Repwine. Then the only way that that could have been con- 
troverted by the Al Sarena people would have been for them to have 
offered testimony, would it not 4 

Mr. Rice. Well, such testimony was not offered. 

Mr. Repwine. But that is the only way it could have been con- 
troverted, is it not, unless some irregular proceeding was taken sub- 
sequently ¢ 

Mr. Rice. Well, I am not. aware of the extent of the supplemental 
investigations made, but at the time the case was before me, those 
charges were substantiated, in my judgment, clearly. 

Mr. Repwine. That is, the Forest Service charges ! 

Mr. Rice. That is right, by the testimony at that hearing. 

Mr. Repwine. Mr. Rice, later on this matter was passed on by your 
superior, was it not ¢ 

Mr. Rice. An appeal was taken from my decision to the Director 
of the Bureau of Land Management. 

Mr. Repwine. What happened to that ? 

Mr. Rice. The Director of Land Management rendered a decision in 
which he approved and affirmed the entire proceedings and the de- 
cision based thereon. 

Mr. Repwine. Then, after many, many months had rolled by, there 
was further action in the case? 

Mr. Ricw. They appealed to the Secretary of the Interior. 

Mr. Repwine. What happened there ¢ 

Mr. Rice. The Secretary of the Interior rendered a decision. 

Mr. Repwine. To what effect ? 

Mr. Rice. The Secretary rendered a decision—— 

Mr. Repwine. Do not go into details but did it sustain your decision 
or overrule it ? 

Mr. Rice.—sustaining the Director and, in turn, the decision and 
proceedings had here. 

Mr. Repwine. What date was that, Mr. Rice ? 

Mr. Rice. The Secretary’s decision ? 

Mr. Repwine. Yes, sir. 

Mr. Rice. There is a copy of the decision right there. 

Mr. Repwine. This does not sustain your decision, does it ? 

Mr. Rics. That decision there sustained the findings of the Director 
of the Bureau of Land Management which aflirmed the proceedings 
and the decision rendered here in Portland but stated, in effect, that in 
view of the fact that there had been a misunderstanding and confusion 
on the part of counsel for the contestee, why, he had authorized a sup- 
plemental investigation to be made and that he was designating per- 
sonnel from the Bureau of Mines and with representatives of the 
company to make that investigation and that, based upon that supple- 
mental report ordered and authorized by the Secretary after the case 

ached the Department and concerning which neither the Director’s 
Offic enor my Office knew anything about, based upon that supplemental 
showing, the Secretary rendered a decision in which he found that the 
record as supplemented, in the judgment of the Department, was 
sufficient evidence of the mineral character of the lands, mineral dis- 
covery, and that the required patent expenditures had been made. He 
therefore returned the record to the Director of the Bureau of Land 
Management for the issuance of the patent. 
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Mr. Repwine. Mr. Chairman, we will suggest that you put this 
document in the record in a few minutes. 

What was the date of that ? 

Mr. Rice. January 6, 1954. 

Mr. Repwixe. Prior to that time, you say that without the Bureau of 
Land Management and Forest Service knowing anything about it, the 
Secretary ordered a supplementary investigation 4 

Mr. Rice. I could not state that because I am not aware of any com 
munications had by the Department of Interior with other agencies, 
particularly with the Director or the Forest Service, none to my 
knowledge. 

Mr. Repwine. Mr. Rice, you say you have known Mr. Hattan and 
his work for a long time. 

Mr. Rice. Yes, sir. 

Mr. Repwine. | am going to ask you to look on page 6 of the Secre 
tary’s decision of January 6, 19: D4, and tell this committee if you can 
as to this indented language quoting a report made in 1949 by Mineral 
Examiner Hattan, whether that has any bearing on the matter that was 
before you, and up for review by the Solicitor. 

Representative HorrMan. M: ay the excerpt be read so I know what 
itis‘ 

Mr. Repwinr. Congressman, I believe I have an extra copy of it. 

Mr. Rice. In this connection, I would like to make this statement: 
that this document here represents the judgment of the Department 
and it is supreme, as far as I am concerned as the subordinate official 
of the Department, and I do not fee] 

Mr. Repwrne. I am not asking you to question it, Mr. Rice. T am 
asking you to tell me whether that was in the record that was before 
you, if that 1949 report of Examiner Hattan was in the record before 
you when the matter was being heard by you. 

Representative Horrman. Again, may I ask counsel, will you mark 
what you are reading from and asking him to look at? 

Mr. Repwine. Yes, sir. 

Mr. Rice. That statement appearing on page 14 of the Solicitor’s 
opinion states that “A report of the mineral examiner of the Depart- 
ment made in 1949 contained this statement” 

Do you want me to read the statement ? 

Mr. Repwine. Yes, sir, read the statement. 

Mr. Rice (reading) : 

The indications are that the central mass is all mineralized to some extent, and 
if the prospective parallel shear and mineralized zones should prove to be exten- 
sive in length and depth, the possibilities are good that the whole mass could be 
developed, mined and milled at a profit by low-cost large-scale mining methods 
The topography is such that any 1 of 3 methods might be employed, i. e., glory 
holing, shrinkage system and open pit mining. * * * 

Mr. Repwrnr. Was that report before you? 

Mr. Rice. The report was before me but T did not consider that 
report. 

Mr. Repwine. Why? 

Mr. Rice. Because it is not evidence. That statement is based upon a 
field examination which was made the basis for the charges brought. 
and as a result of the charges broucht testimony was taken. and based 
upon Mr. Hattan’s testimonv together with that of others, T based my 
decision and not upon the field report because the field report 
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Mr. Repwine. If that field report had been offered by the Govern- 
ment as evidence before you, what would you have ruled ? 

Mr. Rice. That is was inadmissible. That is the confidential field 
report by a field examiner and it may be a proper basis for charges to 
be formulated oncerning which testimony may be developed, but it 
is not, in my opinion, proper evidence for evaul: ation and consideration 
in connect ion Wi ith a de Cision rendere d by me. 

Mr. Repwine. Mr. Rice, did you ever have any knowledge, official or 
otherwise, that the backdoor supplement: al investigation was being 
made in the matter until such time as the order came through to go 
ihead and issue the patent / 

Representative Horrman. Now, Mr. Chairman, T object to that 
question, if I heard it —— Was not the word “backdoor” in there? 

Mr. Repwine. Yes 

Representative + ruaan. Why, I have no objection to Sup yplemen- 
tal, but why an investigation made by Government officials should be 
characterized as a “backdoor investigation,” I cannot understand. 

Senator Scorr. I might say at that point that we are having back- 
door testimony taken there th: - 7 knew nothing about and I agreed 
with you that it was all right. If he wants to use the term “backdoor,” 
it isall right with me. 

Representative Horrman. May I ask him to describe what he means 
by “backdoor” before the question is answered ? 

Senator Scorr. Just call him up later. Let the examination proceed. 

Mr. Repwine. Read the question, please. 

(Question read) 

Mr. Rice. No, I am not familiar with any backdoor or any other 
similar term procedure involved in this case. 

Mr. Repwine. Let me ask you, did you have any knowledge, official 
or otherwise, Mr. Rice, that there was any kind of su pplemental in- 
vestigation going on, that some other agenc v of the Government had 
been called in to examine these mining claims ? 

Mr. Rice. IT heard informally—incidentally, not officially but in- 
formally—that one of the reasons why the case had not been protested, 
why a decision had not as yet been rendered by the Department, was 
that the Department was exercising its discretionary authority, and 
developing what it considered such additional evidence as was required 
and proper for the Department to render a decision and that was the 
reason for the delay in rendering a decision. 

Mr. Repwine. Have you ever known of another case where another 
Government agency was called in to gather supplemental information 
in a mining claim contest involving two governmental agenc ies ? 

Mr. Rice. Well, it is my understanding that the Secretary of the 
Interior has authority. 

Mr. Repwine. We are not going into what his authority is but have 
you ever heard of another case like this one as it finally turned out? 

Mr. Rice. Well, Iam not aware of any case which I have ever han- 
dled that reached this point. However, there have been cases that have 
gone up on appeal from my decisions involving irrigation districts and 
reclamation projects and cases of that. kind in which the Secretary of 
the Interior communicated with the Bureau of Reclamation and which 
was under the Department of the Interior for verification and for sup- 
plemental reports, and in going to the Bureau of Mines in this case, 
I see nothing irregular or improper in doing so. 
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Mr. Repwine. I am not saying the at it was improper. I was merely 
asking if, in your experience, you had ever known it to have happened 
before. 

Mr. Rice. Not in a mineral case that I recall. IT would like to make 
one statement, if I may. 

Mr. Repwine. Surely. 

Mr. Rice. At the on of this hearing. owing to the more or I 
be ‘Higerent attitude in which counsel for the contestee proc tec 
this case in the oaiiastan uy proceedings, in fairness to the Al Sare: 
Mines as represented by the McDonald brothers, I thi: a: it is only 
proper that I should make the statement that the McDonald brothers 
were most cooperative at all times and that I requested their counsel, 
in fact I urged their counsel to submit his evidence, which they ap 
parently had come prepared to submit at this hearing, and that thi 
company was prevented from doing so by reason of the unusual con 
duct on the part of their counsel. 

Senator Scorr. Do you have any questions, Mr. Coburn ? 

Mr. Cosurn. Mr. Chairman, I have one question. 

At any time was there any question raised about Mr. MacMaho 
ualifications or standing as an attorney / 

Mr. Rice. No, sir. 

Mr. Cosurn. That isall. 

Mr. Rice. He entered his appearance as special counsel and unde 
part 1 of the Federal Code of Regulations he may be accepted upon 
his re —— ation for appearance. 

Senator Scorr. Mr. Lanigan, do you have any questions ? 

Mr. LAniIGaAn. No. 

Senator Scorr. Mr. Chudoff, do you have any questions ? 

Representative Cuuporr. No questions. 

Senator Scorr. Congressman Hoffman ? 

Representative Horrman. Thank you, Mr. Chairman, yes 

Do you know Ford McCormick ? 

Mr. Rice. I met Mr. Ford McCormick this morning for the first 
time. 

Representative Horrman. And Richard Appling? 

Mr. Rice. I met Mr. Richard Appling last Wednesday for the first 
time. 

Representative Cuuporr. Mr. Hoffman, who is Mr. Appling and 
who is Mr. McCormick. 

Representative Horrman. They were the two gentlemen who took 
samples of the mining property. 

tepresentative Cuvporr. They took them for the Bureau of Mines. 
Are they Federal employees? 

Representative Horrman. Not so far as I know. T may be mis- 
taken. 

Senator Nevrercer. Is it improper for a member of. the committee 
to ask who the persons named are so that we may have some identifi- 
cation in following the questions? I have never heard the names be- 
fore and wondered who they were. 

Representative Cuuporr. Mr. Chairman, I would like to ask the 
witness who they are. 

Representative Horrman. T will tell you who they are if you will 
permit. So far as I know, they are the two gentlemen who had 
something to do with the taking of samples on this mining property. 
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Representative Cuuporr. Are they Government employees, or in- 
dependent engineers, or what are they ? 

Representative Horrman. They are engineers, if I understood. 
He says he met them last week. 

Representative Cuuporr. If he knows who they are, he ought to tell 
us and save a lot of time. 

Who were those three gentlemen? I do not remember their names. 

Senator Scorr. Mr. Rice, will you identify them ? 

Mr. Ricr. Mr. Appling—— 

Representative Horrman. Richard Appling. 

Mr. Rice. My information was that Mr. Appling is an engineer 
with the United States Bureau of Mines located in Spokane, Wash. 

Representative Horrman. All I wish to ask is do you know his rep- 
utation for ability and integrity and I understand you just met him. 
The same applies to Ford McCormick. Is he a Government employee? 

Mr. Rice. Not tomy knowledge. 

Representative Horrman. You do not know who he is or what he 
does ¢ 

Mr. Rice. I was just introduced to Mr. McCormick. I do not know. 

Representative Horrman. When this matter came before you, the 
attorney for the mine, and I will refer to them hereafter as the 
McDonalds—is that right 4 

Mr. Rice. Sure. 

Representative Horrman. He walked out on you, did he not? 

Mr. Rice. Yes. 

Kepresentative Horrman. So all you had before you was one side 
of the case. 

Mr. Rice. That is correct. 

Representative Horrman. And you decided it as you saw it. 

Mr. Rice. That is correct. 

Representative Horrman. I do not know how you could have done 
otherwise. When was this application first made? 

Mr. Rice. I believe that application was initiated before I came out 
to Portland, probably about 1948 when the application was originally 
filed. 

Representative Horrman. What work was done on the claims, if 
you know ? 

Mr. Rice. The only work done on the claims, so far as I know, is 
shown by the testimony of the witnesses. 

Representative Horrman. The Secretary had authority and discre- 
tion, did he not, to overrule the previous decisions, if he so desired ? 

Mr. Rice. Yes, sir. 

Representative Horrman. I have no further questions. 

Mr. Ricr. And it is not within my province to question the judgment 
of the Secretary or the wisdom of the action taken by the Secretary. 

Representative Horrman. Yes, and he had evidence additional to 
what you had? 

Mr. Rice. That is right. 

Representative Horrman. For example, he had before him this 
report of Mr. Hattan, who was a Government employee, was he not? 

Mr. Rice. Yes, sir; he was a Government employee. 

Representative Horrman. Well, now, you did not have this state- 
ment on page 14 from Mr. Hattan, who is a mineral examiner, did you? 
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Mr. Rice. That report was a matter of record, but it was not con- 
sidered by me. 

Representative Horrman. That is what I mean. You could not 
consider it as evidence. 

Mr. Rice. That is right. 

Representative Horrman. And the Secretary could ? 

Mr. Rice. Well—— 

Representative Horrman. He did, anyway, did he not ? 

Mr. Rice. It is in his decision. 

Representative Horrman. This matter of the validity of those claims 
and the action of the Secretary has been hashed and rehashed in this 
area since when ¢ 

Mr. Rice. Well, I am not familiar with just to what extent it has 
been hashed and rehashed in the area. 

Representative Horrman. It was a subject of discussion in a politi- 
cal campaign a year ago, was it not? 

Mr. Rice. Well, I am not concerned with the political angles of this 
question one way or the other. 

Representative Horrman. I know you are not. 

Mr. Rice. No, sir. 

Representative Horrman. And you did not make any decision based 
on any political angles ? 

Mr. Rice. None whatever. 

Representative Horrman. What I am asking is whether this issue 
which is brought up today before this committee is an old one which 
has been subject of discussion in this area. 

Representative Cuuporr. Mr. Chairman, before Senator Neuberger 
questions the witness, can I ask one question ? 

Senator Scorr. Yes. 

Representative Cuuporr. Mr. Hoffman said something about Mr. 
McDonald, counsel for the mining company. 

Mr. Rice. Mr. MacMahon. 

tepresentative Cuuporr. He said something about somebody walk- 
ing out. 

Mr. Rice. That is, the special counsel, Mr. MacMahon, advised his 
clients who were represented by the McDonald brothers to withdraw 
from the case and not attend the proceedings, and they departed. 

Representative CHuporr. In the middle of the hearing ? 

Mr. Rice. No, before the hearing. 

Representative Cuuporr. You mean when it appeared that you were 
making certain rulings that they did not like they got up and left? 
Is that what you mean? 

Mr. Rice. They demanded the right to be heard on appeal before 
the Secretary on the adverse rulings against the motions and pursuant 
tu an agreement that they allegedly had with the Solicitor, and since 
I had not been advised of the agreement that he stated that he had 
with the Solicitor, and it was contrary to the Federal Code of Regula- 
tions governing this matter issued by the Department, I refused to 
accept his recommendation, and at that time he became belligerent 
and stated that he would be bound by no agreement other than 
that which he had with the Solicitor, and he would not attend the 
hearings, interrogate the witnesses, or have anything to do with the 
proceedings. 
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Representative CHuporr. Subsequent thereto, were you advised by 
your superiors that such an agreement existed 4 

Mr. Rice. No, sir. 

Representative Cuvporr. Did you try to determine whether it ex- 
isted ¢ 

Mr. Rice. I submitted the question to the Director of the Bureau of 
Land Management in which that representation was repeated to the 
Director. The Director of the Bureau of Land Management called 
upon the Solicitor of the Department for an explanation and the Di- 
rector was informed that no such agreement had ever been had with 
the counsel for the contestee. 

Representative CuHuporr. As the result of your decision an appeal 
was taken to the Secretary, is that right ? 

Mr. Rice. No, tothe Director. 

Representative Cuuporr. The Director of the Bureau of Land Man- 
agement. Did the group come before the Director later on and try to 
be heard ? 

Mr. Rice. I do not know. 

Representative Cuuporr. You were not there ¢ 

Mr. Rice. That was in Washington, D.C. 

Representative Cuuporr. But the Director did affirm your decision ? 
Mr. Ricz. He did. 

Representative Ciruporr. And it was only the Secretary who over- 
ruled the decision of the Director finally ¢ 

Mr. Rice. Upon the submission of the supplemental report. 

Representative Cuuporr. On the basis of after-discovered evidence 
or whatever you call it. 

Mr. Rice. Based on a supplemental investigation ordered by the 
secretary. 

Representative CuHuporr. So that as it were the supreme authority 
or the Supreme Court overruled all the lower authorities in this par- 
ticular case ? 

Mr. Ricr. He did not necessarily overrule. He approved the action 
taken locally in the proceedings and the decision rendered as well as 
that of the Director in the main and then ordered a supplemental in- 
vestigation, and upon the basis of the supplemental investigation, he 
rendered his decision. 

Representative Cuuporr. I understand what you are telling me. 
As a result of the subsequent supplemental investigation, did he have 
a new hearing or was this just an investigation given to him on which 
he based his decision ? 

Mr. Rice. I am not aware of any new hearing on the proceeding 
other than set forth in the Secretary’s decision. 

Representative CuHuporr. So we would have to get that from some 
other Bureau or from the Secretary himself. 

Mr. Rice. That is right. 

Representative Cuuporr. Thank you. 

Representative Horrman. I have more questions, Senator. 

Senator Scorr. All right. 

Representative Horrman. When this case came before you, you did 
not have all of the evidence that was presented to the Secretary when 
it came before him, did you ? 

Mr. Rice. Oh, no. 
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Representative Horrman. All right. When it came before you, 
did you have the 1949 and the 1950 supple mental assay reports / 

Mr. Rics. What was that ? 

Repretsentative Horrman. ‘The reports. 

Mr. Rice. Those assay reports that were offered in evidence as ex 
hibits at the trial by the Forest Service. 

Representative Horrman. But then those were not the 1949 and 1950 
records, were they ¢ 

Mr. Rice. Now you are speaking about the field report, are you ? 

Representative Horrman. I aim speaking about the supplemental 
ones, ves. 

Mr. Rice. About the field examiner’s report in 1949? 

Representative Horrman. Yes. 

Mr. Rice. That was not evaluated or considered by me. 

Representative Horrman. Does the comparative value have any 
thing to do with whether or not the patent should be issued / 

Mr. Rice. Comparative value of what / 

Re pre sentative Horrman. Of the timber and the ore. Well, that 

all, Senator. 

Mr. Repwine. Mr. Rice, I think that we got a little bit confused her 
a while ago in an answer that you gave to Congressman Hoffman about 

: Hattan report of 1949 and the consideration apparently given 

oy the Secretar v's Office. Does the record that was l race in the neal 
ing conducted by you show that this section of the Hattan report o! 
1949 that was quoted in the Secretary *s clecision Had nothing to do 
with the fifteen claims in dispute, that that language applied to the 
eight claims that were not disputed by the Forest Service / 

Mr. Rice. I did not consider it. 

~S RepwIne. You did not consider that language ? 

Rice. I did not consider that language. 

Mi RepwIne. I will bring that out when Mr. Hattan testifies. 

That is all I have. 

Mr. Cosurn. Senator Neuberger advised me that he had no ques 
tions, Senator Scott. 

Senator Scorr. The next witness. 


TESTIMONY OF ELTON M. HATTAN, LAND AND MINERALS OFFICER, 
OREGON 


(‘The witness was previously duly sworn. ) 

Representative Horrman. Mr. Chairman, could Mr. Ellswort! 
make his statement now ? 

Senator Scorr. Not at this time. 

Representative Horrman. You said he could make it today. 

Senator Scorr. Today will still be in order at 12 o’clock tonight. 

Representative Ex.iusworrn. Mr. Chairman, I am Congressman 
Elsworth. J am going hon ne tonight and have to drive ZUU mile 
I do not necessa rily have to go now but I would like to make my sum 
mary statement after this next witness. 

Senator Scorr. I am 3,000 miles from home and would have like 
to have gone home vesterday, but I did not get to go. 

Represent: ative Horrman. You promised ; vesterday that he could 
put it m, but T would suggest that you give it to the press now and 
olive it later. 
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Mr. Repwine. State your name, please. 

Mr. Harran. E lton M. Hattan. 

Mr. Repwine. What is your position and how long have you held it ? 

Mr. Harran. I am now Land and Minerals Officer under the State 
Supervisor for Oregon. I have been in that position since May 1954. 

Mr. Repwine. Prior to that time? 

Mr. Harran. I was evaluation engineer under the area adminis- 
trator under the regional administrator for the old region which in- 
cluded the States of Oregon, Washington, and Idaho. Prior to that 
time I was a field examiner examining mining mi aims for the Branch 
of Field Examinations out of San Francisco, Calif. Prior to that 
I was in Salt Lake City, with that area for about a year, commencing 
my work with the Interior Department in September of 1939. 

‘Mr. Repwine. What has been your experience other than in Gov- 
ernment work in the mining field, please ? 

Mr. Harran. For about 10 years, between 1919 and July of 1932, 
I was actively employed by various mining companies throughout 
the Western States, in Mexico, and in Canada. My principal work 
in the mines was with the Calumet & Arizona Mining Co. at Bisbee, 
prior to consolidation with the Phelps-Dodge Corp., and with 
the 85 Mining Co. at Lordsburg, New Mex., and then I left there for 
a period and later returned to the Calumet & Arizona Mining Co. 
at Bisbee and was only there a short while when I went into Mexico, 
where I was for a matter oi 2 years. 

Thereafter, leaving Mexico, I went to the Coeur d’Alene District, 
where I was construction engineer on the construction of the Sullivan 
Mining Co.’s zinc plant at Kellogg. 

Thereafter I went for a period of 6 months as an architect engineer 
in Canada to examine and make maps of and sample and assay sam- 
ples from a small mine that was being developed with the idéa of 
construction of a hundred-ton mill. 

Mr. Repwine. Mr. Hattan, I think that everyone here will probably 
grant that you are well qualified and have a lot of experience. 

Mr. Hatran. Thank you, sir. 

Mr. Repwine. You have done a great deal of work in sampling and 
surveying and assaying of gold, lead, and zinc, and such minerals, 
have you not ? 

Mr. Harran. I have. Sampling has been my pet hobby, especi: lly 
with Phelps-Dodge Corp. at Morenci, where I was for some 3 years. 

Mr. Repwine. I think that is enough qualification, Mr. Chairman; 
do you? 

Senator Scorr. It satisfies me if it does the rest of the committee. 

Mr. Repwine. Mr. Hattan, you have heard the testimony of Mr. 
Rice in respect to the contest filed by the Forest Service on the group 
of Al Sarena mining claims. In your official capacity, you took a 
group of samples, three groups of samples, I believe, did you not? 

Mr. Harran. I did. 

Mr. Repwine. Will you briefly tell the committee of how those sam- 
ples were taken, to whom they were submitted, what the results were, 
and the times at which they were taken? Make it as brief as you 
can, Mr. Hattan. 

Mr. Harran. My first visit to the property was based upon a request 
by the regional forester, dated December 15, 1948. After making ar- 
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rangements, I went on the property on May 20, 1949, and was there 
through May 24 of that same period. I was alone; that is, I was the 
only miner ral examiner representing Government. Mr. Aultland, the 
caretaker on the property, accompanied me in taking these samples. 
Mr. Aultland pointed out the places of discovery. 

Mr. Repwrxe. He is an employee of the Al Sarena mines 

Mr. Harran. Yes, sir. 

Mr. Repwine. And he was with you at all times and pointed out the 
points of discovery ? 

Mr. Hatrran. He was. These samples, by the way, were all taken 
to Annes Engineering Co. 

Mr. Repwine. Will you spell that ? 

Mr. Hatran. A-n-n-e-s Engineering Co, for assay. The assay cer- 
tificate was dated May 31, 1949. 

Mr. Repwine. Do you have a copy of that assay certificate with you ? 

Mr. Harran. Yes, I do have a copy here. 

Mr. Repwixe. Will you submit it for inclusion in the record if the 
chairman so desires ? 

Mr. Harran. Yes, you may have it. 

Mr. Repwine. Will you proceed ? 

Mr. Harran. Because of the low results which were secured from 
the analysis reported on the assay certificate 

Mr. Repwine. May I look at the assay sheet, please? | 

Do you mean by low results just “trace, trac e, trace”? 

Mr. Harran. Yes, sir. 

Mr. Repwine. One exception shows value of 14 cents to the ton of 
silver, and only a trace of gold. What is a trace of gold in an assay 
report 4 : 

Mr. Harray. A trace of gold as given to me by the assayer who as- 
sayed this particular set of samples was that it would be less than 17 
cents per ton of gold, and the silver would be less than 14 cents per ton. 
It figures out that way. 

Mr. Repwinez. I notice on this report, however, that they show this 
particular company as showing a trace of gold as being under 21 cents 
and a trace of silver as being under 7 cents. 

Mr. Harran. IL had forgotten. 

Mr. Repwine. In the case of silver. 

Mr. Harran. The assay certificate itself shows what he means by 
atrace. I had not looked at it. 

Mr. Repwine. May this go into the record, Mr. Chairman ? 

Senator Scorr. It may be received in the record. 

(The certificate referred to follows :) 
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Mr. Repwine. State your name, please. 
Mr. Harran. E iton M. Hattan. 
Mr. Repwine. What is your position and how long have you held it ? 


Mr. Harran. I am now Land and Minerals Officer under the State 
Supervisor for Oregon. I have been in that position since May 1954. 

Mr. Repwine. Prior to that time? 

Mr. Harran. I was evaluation engineer under the area adminis- 
trator under the regional administrator for the old region which in- 
cluded the States of Oregon, Washington, and Idaho. Prior to that 
time I was a field examiner examining mining claims for the Branch 
of Field Examinations out of San Francisco, Calif. Prior to that 
I was in Salt Lake City, with that area for about a year, ear ing 
my work with the Interior Department in September of 193! 

Mr. Repwine. What has been your experience other than in Gov- 
ernment work in the mining field, please ? 

Mr. Harran. For about 10 years, between 1919 and July of 1932, 
I was actively employed by various mining companies throughout 
the Western States, in Mexico, and in Canada. My prine ipal work 
in the mines was with the Calumet & Arizona Mining Co. at Bisbee, 
prior to consolidation with the Phelps-Dodge Corp., and with 
the 85 Mining Co. at Lordsburg, New Mex., and then I left there for 
a period and later returned to the Calumet & Arizona Mining Co. 
at Bisbee and was only there a short while when I went into Mexico, 
where I was for a matter o1 2 years. 

Thereafter, leaving Mexico, I went to the Coeur d’Alene District, 
where I was construction engineer on the construction of the Sullivan 
Mining Co.’s zine plant at Kellogg. 

Thereafter I went for a period of 6 months as an architect engineer 
in Canada to examine and make maps of and sample and assay sam- 
ples from a small mine that was being developed with the idéa of 
construction of a hundred-ton mill. 

Mr. Repwine. Mr. Hattan, I think that everyone here will probably 
grant that you are well qualified and have a lot of experience. 

Mr. Harran. Thank you, sir. 

Mr. Repwine. You have done a great deal of work in sampling and 
surveying and assaying of gold, lead, and zinc, and such minerals, 
have you not ? 

Mr. Harran. I have. Sampling has been my pet hobby, especially 
with Phelps-Dodge Corp. at Morenci, where I was for some 3 years. 

Mr. Repwrne. I think that is enough qualification, Mr. Chairman; 
do you? 

Senator Scorr. It satisfies me if it does the rest of the committee. 

Mr. Repwine. Mr. Hattan, you have heard the testimony of Mr. 
Rice in ames to the contest filed by the Forest Service on the group 
of Al Sarena mining claims. In your official capacity, you took a 
group of samples, three groups of samples, I believe, did you not? 

Mr. Harran. I did. 

Mr. Repwine. Will you briefly tell the committee of how those sam- 
ples were taken, to whom they were submitted, what the results were, 
and the times at which they were taken? Make it as brief as you 
can, Mr. Hattan. 

Mr. Harran. My first visit to the property was based upon a request 
by the regional forester, dated December 15, 1948. After making ar- 
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rangements, I went on the property on May 20, 1949, and was there 
through May 24 of that same period. I was alone; that is, I was the 
only miner ral examiner representing Government. Mr. Aultland, the 
caretaker on the property, accompanied me in taking these samples. 
Mr. Aultland pointed out the places of discovery. 

Mr. Repwine. Heisan employee of the Al Sarena mines ? 

Mr. Harran. Yes, sir. 

Mr. Repwine. And he was with you at all times and pointed out the 
points of discovery ? 

Mr. Harran. He was. These samples, by the way, were all taken 
to Annes Engineering Co. 

Mr. Repwine. Will you spell that ? 

Mr. Hatran. A-n-n-e-s Engineering Co, for assay. The assay cer- 
tificate was dated May 31, 1949. 

Mr. Repwine. Do you havea copy of that assay certificate with you ? 

Mr. Harran. Yes, I do have a copy here. 

Mr. Repwrinr. Will you submit it for inclusion in the record if the 
chairman so desires ? 

Mr. Harran. Yes, you may have it. 

Mr. Repwine. Will you proceed ? 

Mr. Harran. Because of the low results which were secured from 
the analysis reported on the assay certificate 

Mr. Repwine. May I look at the assay sheet, please ? 

Do you mean by low results just “trace, trace, trace”? 

Mr. Harran. Yes, sir. 

Mr. Repwine. One exception shows value of 14 cents to the ton of 
silver, and only a trace of gold. What is a trace of gold in an assay 
report ¢ ‘ 

Mr. Harray. A trace of gold as given to me by the assayer who as- 

sayed this particular set of ‘samples was that it would be less than 17 
cents per ton of gold, and the silver would be less than 14 cents per ton. 
It figures out that way. 

Mr. Repwrnz. I notice on this report, however, that they show this 
particular company as showing a trace of gold as being under 21 cents 
and a trace of silver as being under 7 cents. 

Mr. Harran. [had forgotten. 

Mr. Repwine. In the case of silver. 

Mr. Harran. The assay certificate itself shows what he means by 
atrace. I had not looked at it. 

Mr. Repwine. May this go into the record, Mr. Chairman ? 

Senator Scorr. It may be received in the record. 

(The certificate referred to follows :) 
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Mr. Harran. There are several assayers who have issued certificates 
which I have seen and the normal amount is less than 17 cents as a 
trace, because they did not weigh that amount unless they take a very 
large sample and they do not “do that except under unordinary cir- 
cumstances. 

Mr. Repwrn. Will you go ahead, please ? 

Mr. Harran. Because of these low results I was a little perturbed 
about the assays and wondered whether I had made a mistake, whether 
the watchman who was at the mine may have pointed out the wron 
places or possibly the assayer could be in error, and consequently 
wrote to Mr. H, P, McDonald, who was agent for the Al Sarena Mines 
Co., Inc., and made arrangement for a reexamination on J uly 12, 1949, 
and I also requested the Forest Service to allow one of their mineral 
examiners to come to this place, and arrangements were made by them. 

Mr. Repwine. Who was that man ? 

Mr. Harran. Mr. W. C. Sanborn, from San Francisco, came to as- 
sist me in this second examination. Then both Charles and H. P. 
McDonald were present. 

Mr, Repwine. They belonged to the owner group of McDonalds? 

Mr. Harran. Yes, sir, they were the agents for the applicant. They 
went along with us in making our second series of samples. That was 
the first series for Mr. Sanborn, but the second for me. 

Mr. Conurn. You say they were the agents of the corporation. 
Were they not also officers of the company # 

Mr. Harran. I believe they were, but they were representing the 
company so far as we were concerned. They pointed out the places 
where the discoveries were supposed to be and we took samples in 
every case at places pointed out. 

Mr. Repwine. Let me interrupt. Do you mean by that that they 
pointed out to you the spots where the samples should be taken ? 

Mr. Harran. Yes, sir, where the alleged discovery was situated. 

Mr. Repwrnr. Where the alleged discovery was situated ¢ 

Mr. Harran. Yes. 

Mr. Repwine. Go ahead. 

Representative HorrMan. Just a moment; Mr. Chairman, I under- 
stand the witness had started to say that they also took some from other 
places that the McDonalds did not point out. 

Mr. Harran. Yes, sir, places that looked favorable to us as engi- 
neers as comparing the ground pointed out to us as to other spots and 
in some cases the agents pointed out one, two, or possibly three possible 
places of mineralization. 

Mr. Repwine. Mr. Hattan, do you have your records so segregated 
you could give the committee an assay report on the samples that were 

taken responsive to the spots pointed out by the McDonalds and the 
ones that you took on your own ? 

Mr. Harran. No, I have not segregated. 

Mr. Repwine. They are not segregated ? 

Mr. Hatran. My notes, I am sorry to say, do not show that. 

Mr. Repwine. Go ahead, please. 

Mr. Harran. This second set of samples that were taken were given 
to Mr. Sanborn, who was returning part way to San Francisco. The 
samples, by the way, were at all times kept in the back of our car and 
we transferred them to his car in the warehouse at Medford. He took 
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them to Redding, I believe, it is, and I will leave it to Mr. Sanborn to 
say what happened from there on. . 

‘Mr. Repwine. Mr. Hattan, for the benefit of the committee, just 
what does a sample consist of? How heavy is it 4 

Mr. Harran. It depends upon how big a sample we originally take. 
In these cases, Mr. Sanborn’s samples and mine were, I would judge, 
from 4 to 8 pounds. They were taken mostly on a canvas. We cut a 
channel or we picked a channel where the ground was soft enough or 
we used a hammer and maul where it was hard. All of the sample was 
put on the canvas. The larger pieces were broken and we rolled the 
sample and quartered it or halved it so that we had a representative 
sample not too heavy or cumbersome to transport or ship. 

During the course of our examination of the property, we were sup- 
plied with three sample maps by the company agents and on these maps 
were shown the workings as they existed. These maps I do not re- 
member by whom they were prepared. They had a large number of 
assay results reported in gold and silver with sample numbers before 
sach of these results. 

Based upon these maps, Mr. Sanborn and I, after consultation, de- 
cided that if we could substantiate these samples by having them 
checked with the assayer and if they were about the same or reason- 
able, we could assume that the sampling was correct insofar as we 
could use it for the underground development, the spots that we could 
not get into, the drifts we could not get into and also some of the out- 
side places. 

We found in storage the old pulps that had been stored after the 
sampling had been done. They were properly numbered and we could 
recognize where they were taken from from the assay maps. 

We picked from these pulps at random three such samples and Mr. 
Sanborn took them with him to San Francisco along with the other 
samples. 

After Mr. Sanborn reached San Francisco, I took two of the pulps 
that Annes Engineering Co. had left. In fact, they had all of the 
pulps and I had recovered them after they had assayed them. I kept 
those pulps for several years, but I sent two of those pulps by mail to 
Mr. Sanborn, and he took them along with the others to have them 
checked for accuracy by Abbot A. Hanks. 

Mr. Repwine. You were making a check ? 

Mr. Harran. That is right. 

Mr. Repwine. That is the usual procedure in sampling and assay 
work, is it not? 

Mr. Hatran. Very often. 

Mr. Repwine. Particularly where there is a dispute / 

Mr. Harran. Because of all of these low samples that I got in those 
original analyses, I mean the results that were reported were so low 
that I wanted to check the Annes Engineering Co. I did not ask them 
whether I could or not. They might not have been happy, but I did 
check them and the results will show that they checked. 

Mr. Cosurn. Mr. Chairman, could I interrupt for just 1 or 2 
questions ? 

Senator Scorr. Yes. 

Mr. Cosurn. Now, the information furnished you on this map by 
the company showed some assay reports on the map? 
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Mr. Harran. Yes, they did. There were a large number. 

Mr. Cosurn. By what company were those made? 

Mr. Harran. They were made by the company that was in opera- 
tion and while the investigators that were there—I think Mr. Ford 
McCormick was one engineer who made a report and we saw his report. 

Mr. Repwine. These were people that were representing the com- 

ny ¢ 
Na Mr. Harran. Yes, sir, they had worked for the company during the 
time of operation. 

Mr. Copurn. You said Mr. D. Ford McCormick ? 

Mr. Hatran. Yes. 

Mr. Copurn. What was the assay ? 

Mr. Harran. They ran the operation. 

Mr. Cosurn. As I understand, your first company was A-n-n-e-s 
Engineering Co. 

Mr. Harran. Yes. 

Mr. Cosurn. The second was Abbot A. Hanks? 

Mr. Haran. Yes. 

Mr. Cozsurn. The results of the Annes Co. checked out with Abbot 
A. Hanks? 

Mr. Harran. I would say the Abbot A. Hanks checked the Annes 
Engineering because they came later. 

Mr. Repwine. We would like to have for insertion in the record the 
Hanks report. 

Mr. Harran. May I say here that I did not know these were going 
in the record. I have put in red pencil here on the third sheet, which 
is my own writing, the total amount, I believe, of, for instance, number 
23 here, that was our assay, what Abbot A. ‘Hanks found, and after 
that, I put in red the total value of the sample as recorded on the map. 
I can take those off, if you wish. 

Mr. Repwixe. Let me look at those. [Handed.] 

In the interest of time, we will just take it as it is. 
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Mr. Repwine. Then what happened, Mr. Hattan ? 

Mr. Harran. When these results came back ? 

Mr. Repwine. Were they disappointing, too, from the standpoint 
of the applicant ? 

Mr. Harran. Yes, they were disappointing from his standpoint, 
although they were not disclosed to the applicant that I know of. 

Mr. Repwine. Well, w ere the results sufficiently good to have justi- 
fied you making your opinion of the miner alization of the ground ? 

Mr. Harran. It justified my opinion of the ground. It confirmed it 

more fully and on this I prepared my report. 

Mr. Repwine. That was the report of 1949? 

Mr. Hatran. 1949, which was concurred in by Mr. Sanborn. 

Mr. Repwine. At this point, I want to break up the continuity of 
what you are saying. 

You heard the testimony a few minutes ago in respect of January 6, 
1954, in which your 1949 report was quoted. That is the paragraph 
that you have, Congressman Hoffman. 

Mr. Harran. Yes, sir. 

Mr. Repwine. Does that section of your 1949 report have anything 
to do whatsoever with the 15 claims under dispute or does that apply 
to the 8 claims that were not disputed? Do you have a map that would 
show the area of this zone that is referred to ? 

Mr. Harran. Transmitted with my report, copy of which went to 
the Director, was attached a map which showed outlined in blue the 
central mass as I have described. 

Mr. Repwine. Well, is that central mass located on the 8 claims 
that were not contested or is that central mass located on the 15 
claims that were contested ? 

Mr. Harran. The central mass, as outlined, takes in portions of 
six claims which were contested. 

Mr. Repwine. ae does not touch the other nine? 

Mr. Harran. I don’t believe it does. My report of 1949 states that 
the central mass as outlined in blue in dotted lines—may I say some- 
thing on that ? 

Mr. Repwrine. Certainly. 

Mr. Harran. Under the agreement of 1915, the Forest Service, the 
regional forester called upon the Bureau of Land Management for 
examinations of mineral applications within national forests. That 
report, prepared by a mineral examiner of the Bureau Land Manage- 
ment is directed to the regional forester. As a courtesy, a copy “of 
that report is always transmitted to the Director so that he may be 
advised of what we have told the regional forester concerning the 
mineral application. Based upon that report, the regional forester 
brings the charges. He either accepts the recommendation, if there is 
one by the mineral examiner, or he rejects it and makes his own 
charges. That is all. 

Mr. Repwrne. Let us get on to the third examination of the property. 

Mr. Hartran. Because of the fact that the agents for the applicant 
submitted to me some assay certificates of samples taken after our visit 
to the property in July 1950, and prior, I wished to confirm, or so that 
I would be in a better position to accept or reject these samples for the 
assay results of the samples in the contest which was scheduled in 
September of 1950, I returned to the property on September 5 and 
6, 1950, and with Mr. Aultland, who was the caretaker, went back to 
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several of the places from which he stated those samples submitted 
by the applicant’s agents had been taken. This was merely to con- 
firm or see how new samples would check out with the results that were 
submitted on the assay certificate. 

During this visit, 1 took seven samples. These samples were rather 
large but I took them to the Bureau of Mines at Alb: any for analysis. 
At the day of the hearing—I think that was September 13, 1950- 
upon request, the Bureau of Mines telephoned the results and I sub- 

mitted the assay certificate or copy thereof for the record. 

Mr. Repwine. What did that certificate show in respect to the 
other two samplings that you had done ? 

Mr. Harran. Well, it confirmed the samplings taken by Mr. San- 
born and I and my previous samples. It did not coincide with the 
assay results that were sent to me on the assay certificate sent by the 
agents, 

Mr. Repwine. Mr. Hattan, on the basis of your knowledge, experi- 
ence, 3 visits on the property, taking of the samples and the considera- 
tion that you have given to those 3 sets of assay reports on samples that 
you personally took, is it your judgment that no valid discovery has 
been made on those 15 claims? 

Mr. Harran. Based entirely on my examination of the property, 
the information that I had up to my last visit—I have never been back 
to the property—I do not know what has taken place since my last 
visit, but based on the things that I saw and found, I would say there 
was not at that time a discovery, that a discovery had not been demon- 
strated within the limits of any of the 15 claims. 

Mr. Repwine. You say “at that time.” Has anything happened 
since that time that you have personal knowledge of that would cause 
you to change your opinion ? 

Mr. Harran. No. 

Mr. Repwinr. What is the usual procedure where there is any ques- 
tion about the validity or the integrity of a mineral sample? Do you 
send the whole thing to the assayer or what do you do with it? What is 
the procedure ? 

Mr. Harran. If there is a question as to the integrity of the assayer. 

Mr. Repwine. Not of the assayer but if there is any question about 
those do you quarter it and keep a part of it? W hat do you do, send 
the whole sample to the assayer? What isthe usual procedure? If you 
do not want to answer it, that is all right. 

Mr. Harran. There are 2 or 3 different ways. I didn’t know whether 
you wanted to listen to any dissertation on it. I worked as a sampler in 
the Kingman Mining Co. in Kingman, Ariz., for a matter of 2 months. 
There I was in the sampling department. 

Representative Horrman. Mr. Chairman, I have no objection to 
showing what the usual course is in the department, but I do object to 
his going into the method some other plant employs. 

Mr. Repwine. I think, Mr. Chairman, we will drop the matter here. 

Representative Horrman. I have no objection to counsel stating the 
practice. 

Mr. Repwine. Is not the usual procedure, if there is any argument 
or dispute about it, that you have one in reserve, an umpire sample? 

Representative Horr an. I object to the word “umpire.” 

Mr. Repwine. That is the word that is used by the craft, Congress- 
man. 
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Mr. Harran. If I figured there was going to be a contest, a difficulty, 
I would take one sample and send it to my assayer for assay. I would 
give the other sample to the other person. He could send it to his as- 
sayer if he wanted to. The third sample I think would be kept under 
lock and key. 

Mr. Repwine. What is that third sample usually called ? 

Mr. Harran. It is called the umpire sample in smelter parlance. 

Representative Horrman. May I interrupt? I understand that is 
true as to the first ones, but on the subsequent ones, they would not have 
an umpire sample. 

Mr. Harran. Mr. Hoffman, I am afraid I do not understand. 

Mr. Repwine. Mr. Coburn? 

Mr. Cozurn. How long has the Annes Engineering Co. been in 
business ? 

Mr. Harran. They were in Grants Pass there for about 3 or 4 years 
before I took the samples there and I went through their assay office. 
I talked to Mr. Anderson, the assayer. I was interested in the kind of 
equipment they had and the work that they were doing. 

Mr. Cosurn. What kind of reputation do they enjoy ? 

Mr Harran. They had a good reputation. 

Mr. Conurn. The same question on Abbot A Hanks. 

Mr. Harran. Abbot A. Hanks is taken without question. 

Mr. Cosurn. What about the Bureau of Mines, or is that an unfair 
question ¢ 

Mr. Harran. It might be. I accepted their assay results without 
any question. 

Mr. Cosurn. That is all I have. 

Representative Horrman. Would you ask him about the other con- 
sultants, when they took samples ? 

Mr. Cosurn. I do not want to ask him that. 

Senator Scorr. I want to get all the truth and information we can 
but let us get on with the information. We will be here too long. 

Are there any further questions? Mr. Chudoff ? : 

Representative CHuporr. No questions. 

Senator Scorr. Mr. Hoffman, do you have anything further ? 

Representative Horrman. I certainly do. 

Do you know Ford McCormick ? 

Mr. Harran. Yes, sir. 

tepresentative Cuuporr. Mr. Hoffman, will you get him identified ? 
I have been trying to find out since we started. 

Representative Horrman. You will find out if you let me alone. I 
do not know who he is. He isa gentleman who took samples from this 
property. 

Representative Cuuporr. Is he from Alabama? 

Representative Horrman. I do not know whether he is from Ala- 
bama or Podunk. 

How long have you known him? 

Mr. Harran. I donot know the gentleman personally. 

Representative Horrman. Do you know his reputation ? 

Mr. Harran. He is an excellent engineer, a registered professional 
engineer in the State of Oregon. He has his license to practice pro- 
fessional engineering, I believe it is in the mining degree. 
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The fact of it is that when I took my examination for professional 
engineer in the State of Oregon, I think Mr. McCormick was on the 
board. . 

Representative Horrman. One of the examiners of the board which 
qualified you ? 

Mr. Hatran. Way back in 1920. 

Representative Horrman. And his reputation for integrity is good 

Mr. Hartran. It certainly is. 

Representative Horrman. Do you know Richard Appling? 

Mr. Harran. I donot. 

Senator Scorr. Are there any furthers questions ? 

Representative Cuuporr. I would like to know, Mr. Chairman—— 

Representative Horrman. Mr. Chairman, I had not finished. 

Senator Scorr. Let us get going. 

Representative Horrman. You need not worry about me “getting 
going.” 

_ Representative Cuuporr. Would you please identify Mr. McCor- 
mick a little more? What did he do in this thing? I am trying to 
find out what are his connections with this case. 

Representative Horrman. All I can tell you is that he is one of the 
gentlemen who took further samples. 

Representative Cuuporr. He is the one that found out these ores 
were worth a lot of money when the other fellows said they were not. 

Representative Horrman. I understand that he found when he 
took samples that this was a valid mining claim. 

Representative Cuuporr. In spite of the fact that the others found 
it was not ? 

Representative Horrman. Appling was the same. 

Representative Cuuporr. I do not know. 

Representative Horrman. Are Mr. Appling and Mr. McCormick 
going to testify? I think they should because they had something 
to do with the decision finally made. 

_ Representative Cuuporr. We will probably call them in Wash- 
ington. 

Representative Horrman. I am waiting, Senator. I will go ahead? 

Senator Scorr. Yes. 

Representative Horrman. You took samples first on May 20 to 24, 
in 1949? 

Mr. Harran. Yes, sir. 

Representative Horrman. And the result was so low in mineral con- 
tent that you took some more ? 

Mr. Harran. Yes, sir. 

Representative Horrman. You were suspicious of the samples, that 
is, of the results that were obtained from them ? 

Mr. Harran. I was suspicious at the time, yes, sir. 

Representative Horrman. You did ask the Forest Service to send a 
man to help you ? 

Mr. Harran. Yes, sir. 

Representative Horrman. That was out of abundant precaution, I 
assume. 

Mr. Harran. It was. 

Representative Horrman. Now, how much in value had been taken 
from these mines at the time you took the first samples, the value in 
ore ? 
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Mr. Harran. It was reported that a value of from $30,000 to 
$40,000 in gold had been extracted since the claims were located in 
1897, up until that time from approximately four of the claims which 
were clear-listed for patent. 

Representative Horrman. Do you know how much money the 
people had spent in attempting to develop the mines? I realize this 
only goes to their good faith. 

Representative Cuuporr. That does not put gold in the ore. If 
they spent a million dollars they could not put gold in ores if there 
was not any ore. 

Mr. Harran. I donot know how much they spent. 

Representative Horrman. My purpose is to show good faith. 

Representative Cuuporr. I understand they sold about $300,000 
worth of stock and they had to spend some. 

Representative Horrman. You say six of the contested claims were 
covered by that report you made that was quoted here? 

Mr. Harran. Beg pardon? I believe I misunderstood your 
question. 

Representative Horrman. On page 32 they read a paragraph to 
you about a report that you made. I understood you to say that six 
contested claims were covered in that report. 

Mr. Harran. Portions of six of the contested claims. 

Representative Horrman. All right. What is your complaint about 
the finding of the Secretary ¢ 

Mr. Harran. I haven’t any complaint about the finding of the 
Secretary. 

Representative Horrman. Were you working for Forestry or BLM? 

Mr. Harran. Bureau of Land Management. — 

Representative Horrman. But Forestry contested the claim. 

Mr. Harran. Yes, sir, Forestry contested the claim. 

Representative Horrman. And your position coincides with what 
they claimed ? 

Mr. Harran, Yes, sir, I recommended in this case. 

Representative Horrman. Now, you knew about this mine and you 
knew about the people. You were familiar with them before they 
applied, when they filed their application, were you not? 

Mr. Harran. I never knew a thing about them. 

Representative Horrman. When did you first become acquainted 
with them ? 

Mr. Harran. When I first went on the property in May. 

Representative Horrman. Of 1949? 

Mr. Hatran. Yes, sir. 

Representative Horrman. What was your duty as a registered min- 
eral surveyor ? 

Mr. Harran. I am not a registered mineral surveyor. I as a reg- 
istered professional engineer in the State of Oregon. I was at that 
time commonly called mineral examiner, but my title was evaluation 
engineer, mining. 

Representative Horrman. What was your duty then? 

Mr. Harran. My duty was to examine in cases of mineral applica- 
tion for patent to examine the claims and see that the mining laws 
had been complied with under the rules and regulations laid down by 
the Secretary. 
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Representative Horrman. Were you familiar with the work of the 
mineral surveyor ? 

Mr. Hartran. I usually make some check of his work, yes, sir. 

Representative Horrman. Just what does he do { 

Mr. Harran. The mineral surveyor ? 

Representative Horrman. In connection with these claims. I am 
not concerned with any others. 

Mr. Harran. In connection with these claims he surveyed the boun- 
daries of the claims put in corners at the corner of each of the claims. 
He measured and surveyed the tunnels. He measured the cuts, shafts, 
and all of the improvements, at least he was supposed to have, all of 
the improvements within the limits of each of the claims, and he set 
a value on those improvements. 

Representative Horrman. Did you agree with his estimates of the 
value $ 

Mr. Harran. On five of the claims I did not. 

Representative Horrman. On the others you did. We are talking 
about the 15, now, are we not? 

Mr. Harran. Yes, sir. On the other claims that were located in 
1897, the work on these claims along tunnels, the raises and the in- 
terconnecting drifts and crosscuts, all except, I believe, a crosscut 
known as the south crosscut and the north drift were constructed as 
nearly as I could tell prior to the location of the mining claims lo- 
cated subsequent to 1932. I say this because there is a map which ap- 
pears in USGS Bulletin 893 and that was spoken of here today, there 
is a map in there which shows the work which was measured and listed 
by two men who were on the property during 1930 and 1931. 

Representative Horrman. Did you have an engineer, too, in connec- 
tion with this? Was there some other engineer 

Mr. Harran. These people whom I spoke of were for the United 
States Geological Survey. They make examinations and reports on 
property and it was along with and in cooperation with the organi- 
zation, Department of Mines I believe it was at that time, now De- 
partment of Geology and Mineral Industries. 

Representative Horrman. And your report contradicted the re 
port they made ? 

Mr. Harran. No, sir. 

Representative Horrman. Are yousure? 

Mr. Harran. Iamsure of that. 

Representative Horrman. How did you become involved in the 
first place as a mineral examiner on these claims? 

Mr. Harran. Because the Forest Service requested that the Bureau 
of Land Management supply a mineral examiner to examine and re- 
port on these claims. 

Representative Horrman. Who in BLM sent you for the Forestry ? 

Mr. Harran. The regional administrator at that time. They didn’t 
send me over. The Forest Service makes request in writing. 

Representative Horrman. That is all right. You are the one who 
went over, then, from BLM to Forestry and made the contest ? 

Mr. Harran. I made the examination of the claims and based upon 
what I found, the certificate proceedings were recommended to the 
Forest Service. 

Representative Horrman. And that decision was made on March 
18, 1949, after public hearings ? 
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Mr. Harran. That was when my report, I believe, was made. 

Representative Horrman. Request for the hearing ? 

Mr. Harran. I do not know what happened on March 18. I have 
no record here of March 18, 1949. I believe Mr. Rice stated that. 

Representative Horrman. Do you know who made the request for 
your office to have the field examination made on these claims? _ 

Mr. Hatran. I happened to be field examiner and mineral examiner 
and worked out of the office at that time. My superior directed me 
to work in my schedule the requests of the Forest Service. 

Representative Horrman. All right. The request came in a letter 
dated April 14, 1949, from Leonard Netzorg, did it not, who was then 
regional counsel and acting administrator for BLM and that letter 
stated that the Forestry Service made the request for you to be 
signed over ? 

Mr. Harran. The letter of request was directed to Mr. W. H. 
Horning, regional administrator, and was dated December 15, 1948. 

Representative Horrman. That is the letter that was signed by you, 
was it not, the one that was dated December 15, 1948 ? 

Mr. Hatran. No, sir. 

Representative Horrman. You did not sign that ? 

Mr. Hatran. December 15, 1948, was signed by Mr. K. Wolf, of the 
Forest Service. He signed for Frank B. Folsom, assistant regional 
forester. 

Representative Horrman. Have you seen a copy of a letter in the 
file dated April 14, 1949, addressed to McDonald ? 

Mr. Harran. Yes, sir, I havea copy right here. 

Representative Horrman. What did that letter request ? 

Mr. Hartran. That was signed by Leonard B. Netzorg, acting re- 
gional administrator, addressed to Mr. McDonald. 

Representative Horrman. That is the one I was asking about be- 
fore you referred to this last letter. 

Mr. Harran. Lamsorry. Do you wish me to read it? 

Representative Horrman. No. If anybody wants it, it is all right 
with me. All I want to know is if you had the request come in. 

When you took these first samples they aroused your suspicion be- 
cause of the low mineral values shown, then you took the second lot 
and that confirmed your first opinion that it was not a valid mining 
claim, did it not ? 

Mr. Harran. The 15, yes, sir. 

Representative Horrman. All I am talking about is the 15. Then 
you took the third one? 

Mr. Harran. Yes, sir, I went back to confirm some assay results 
found on an assay certificate which had been submitted to me by Mr. 
McDonald. 

Representative Horrman. Did anybody request that you take the 
third ones? 

Mr. Harran. No, sir, I went back so that I would be in a position 
to testify at the hearing. 

Representative Horrman. At these hearings? 

Mr. Harran. No, sir, at the hearing September 13, 1950. 

Representative Horrman. And you had learned that someone else 
had taken samples, the report of which did not agree with yours? 

Mr. Harran. That is correct. 
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Representative HorrMan. So in effect you were going back to con- 
firm your previous judgment? — 

Mr. Harran. That is right, sir. 

Representative HorrMan. And that you did, to your satisfaction 
anyway ¢ 

Mr. Harran. Yes, sir. 

Representative Horrman. Do you know the men who took the 
others, who they were and when they took them ? 

Mr. Hatran. You mean those samples that I went back to check? 

Representative Horrman. Yes. 

Mr. Harran. No, I do not know who took them. I think perhaps 
one or both Messrs. McDonald or Aultland. I do not know. 

Representative Horrman. Will you give me an outline of just how 
the samples are handled when they are taken, usually, that is? 

Mr. Harran. These samples and most of them, as I stated before, 
were taken by a pick in a channel if the ground was soft enough. It it 
was too hard, we had a 4-pound hammer and maul in which we 
chiseled out the rock in a channel about 214 inches wide and from a 
foot to 3 or 4 feet long. 

Representative Horrman. I do not care so much about your taking 
them. I wanted to know the procedure after they come into your 
possession. 

Mr. Harran. Those which I took first in May, I took personally 
after I had put them in the sack and marked them. 

Representative Horrman. No one was with you at that time? 

Mr. Harran. I took them personally to the assay office. 

Representative Horrman. No one was with you except the care- 
taker atthattime? . 

Mr. Harran. No, sir. That is right. 

Representative Horrman. And you delivered them personally ? 

Mr. Harran. I delivered them personally to Annes Engineering 
Co. in Grants Pass, Oreg. 

Representative Horrman. And the next one? 

Mr. Harran. The next group of samples, Mr. Sanborn and I were 
Government representatives, we together took the samples. We kept 
them in our possession at all times and, as I have said before—— 

Representative Horrman. Before you delivered them to the assayer ? 

Mr. Harran. I did not deliver them. Mr, Sanborn can testify as 
to what he did with them. 

Representative Horrman. You did not deliver those yourself? 

Mr. Harran. No, sir. 

Representative Horrman. And you do not know what date they 
got to the assayer ? 

Mr. Harran. No,sir. Lonly received back the assay certificate. 

Representative Horrman. Do you know of your own knowledge that 
those samples were in the possession of Mr. Sanborn continuously 
until they reached the assayer ? 

Mr. Harran. The last time I saw them I helped Mr. Sanborn put 
them in the back of his car. 

Representative Horrman. Well, there was a period of some 30 days 
lapse between the time he put them in his car and the time the assayer 
got them, was there ? 

Mr. Harran. I donot know whether it was 30 days. 
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Representative Horrman. How long a period, in your judgment, 
was there before you learned that they went to the assayer? Give 
us the dates ? 

Mr. Harran. The assayer reported on August 10, 1949. Mr. San- 
born and I parted company on, I believe it was, the 15th of July, but 
I can verify it. 

Representative Horrman. That is near enough. 

Mr. Harran. On the 15th of July. It was late at night when we 
got back. 

Representative Horrman. And they got to the assayer on the 10th 
of August. 

Mr. Harran. That is when the assayer reported. 

Representative Horrman. That is when he reported ? 

Mr. Harran. Yes, sir. 

Representative Horrman. Now, in the event that someone fraudu- 
lently gets title to a mine or gets a patent issued on a mining claim, 
what remedy has the Federal Government ? 

Mr. Harran. I believe upon the proper showing if it is in the na- 
tional forest, it can be cancelled. 

Representative Horrman. By whom? 

Mr. Harran. I think it is the Secretary, but I am not legally minded 
on that. 

Representative Horrman. And, of course, if there is fraud, they can 
go to the United States district attorney. 

Mr. Harran. I believe they can, sir. 

Representative Horrman. And they have available the FBI to 
make investigations. 

Mr. Harran. Yes, sir. 

Representative Horrman. What arrangement, if any, was made for 
the mining people to submit that on samples and reports ? 

Mr. Harran. Upon the submission. 

Representative Horrman. Did you not suggest an arangement that 
in the interest of fairness they take their own samples and have their 
own assay ? 

Mr. Harran. I was charged with the investigation of this par- 
ticular application. I told the agents for the company that if they 
wished to they could submit assays of samples to me. 

Representative Horrman. That was because you wanted to be fair 
ubout it? 

Mr. Harran. So as to further substantiate their claim. The last 
yroup of samples came in after my report had been filed, sent over 
to the Forest Service. I went over their assays and there was some 
mixup in the description of where they were taken. I wrote back 
and got a further reply, but I still could not verify where all of them 
had been taken. 

Representative Horrman. Well, part had been taken in August and 
part in September. 

Mr. Harran. I am speaking, sir, now of the samples that were taken 
by the applicant’s agents and I understood those are the one you asked 
me about. 

Representative Horrman. All right. 

Mr. Harran. I had already recommended that a hearing be held 
and it is the right of the contestee in such hearings to present this 
evidence at a hearing about any samples they may “have taken after 
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[ had last been on the property or any other samples that they desired 
to submit. 

Representative Horrman. Well, in a letter dated January 4, 1950, 
you acknowledged receipt, did you not, of the reports? 

Mr. Harran. Yes, sir. 

Representative Horrman. One report was on a sample taken in 
August and 1 in September and 1 in December. 

Mr. Harran. Are you referring now to a composite assay certifi- 
cate ? 

Representative Horrman. Yes, these reports. You acknowledged 
one in August, but they never got the others, as I understand it. 

Mr. Harran. No. Those were for my own investigation of these 
claims. I make my own investigation of my own samples and take 
the word of other people if I can, if I think that I should. In this 
case I felt that there should be a further substantiation of the samples, 
and the assays that were submitted to me, because I had gone back, 
I had taken samples at the same places which were indicated on these 
assay certificates, and the results that I had were nil. 

Representative Horrman. And the one taken by the McDonald out- 
fit showed something ? 

Mr, Harran. They did. 

Representative Horrman. By whom were those assays made ? 

Mr. Harran. They were made by—this particular one was A. W. 
Williams Inspection Co., countersigned by, I believe, G. F. Bailey. 
Maybe I can’t read it right. 

Representative Horrman. Did you know that Congressman Boykin 
had asked that that firm make an assay ? 

Mr. Harran. No, sir. 

Representative Horrman. That isa reputable firm ? 

Mr. Harran. I do not know. 

Representative Horrman. Do you not know anything about them ? 

Mr. Harran. No, sir. 

Representative Horrman. You never heard of them until this thing 
came up ¢ 

Mr. Harran. I never heard of them before this thing came up. 

Representative Horrman. You did not know they had offices in other 
cities ? 

Mr. Hatran. No, sir. 

Senator Scorr. Where is that firm located ? 

Mr. Harran. Alabama, I believe, is the address on this certificate. 

Representative Horrman. It is in Congressman Boykin’s district, 
I think. 

Mr. Harran. Mobile, Ala. 

Representative Cuuporr. Had this firm ever made any other assays, 
to your knowledge, for the claims up in Oregon ? 

Mr. Harran. Not of any other claims that I ever ran across, no. 

Representative Cruporr. Other than Al Sarena, you do not know of 
them; is that right ? 

Mr. Harran. I donot know of them, no. 

Representative Crruporr. Have they ever made any for the State 
of Washington, to your knowledge? 

Mr. Harran. Not that I know of. 

Representative CHuporr. Or Idaho? 
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Mr. Harran. I don’t know, no. 

Representative Cuuporr. They would be absolute strangers to this 
part of the country, then ? 

Mr. Harran. Yes. 

Representative Horrman. They had an office in Eugene, did they 
not ¢ 

Mr. Harran. A. W. Williams? 

Representative Horrman. Yes. 

Mr. Harran. I do not know. There was no assay office there that 
I know of. 

Representative Horrman. Mr. Chairman, I have quite a long mat- 
ter here. I can not very well finish this evening. I wondered if 
Congressman Ellsworth could be permitted to make his statement. 
It is ‘about time to adjourn or aren’t you going to adjourn at 5% , 

Representative Cuuporr. We find that the building is going to be 
closed tomorrow and they would have to open it spec ially for us. We 
are going to go tonight until we finish. 

Representative Horrman. If you are going to finish tonight, I will 
go ahead, unless you want to let Congressman Ellsworth in so he 
may go home. 

Senator Scorr. I would like to go home myself. 

Representative Horrman. You do not have a chance to go home. 

Senator Scorr. I would have had a chance if it had not been for this. 
Proceed with your questioning. 

Representative Horrman. I have some other questions. Perhaps 
I could shorten them after these other witnesses come on the stand. 

Senator Scorr. I think it would answer a lot of your questions if 
you would let these other witnesses be called and let us hear from them. 

Representative Horrman. I would just as soon suspend tempo- 
rarily. 

Mr. Repwine. I want to ask another question, if I may. 

Senator Scorr. Yes. 

Mr. Repwine. Mr. Hattan, when you examined the property in 1949, 
was there any mining going on ? 

Mr. Harran. No, sir. 

Mr. Repwine. On any of the claims? 

Mr. Harran. No, sir. 

Mr. Repwine. When you examined it the next time, was there ? 

Mr. Harran. No, sir. 

Mr. Repwine. And the third time? 

Mr. Harran. No, sir. 

Mr. Repwine. Have j you been back since ? 

Mr. Harran. No, sir. 

Mr. Repwine. Have you heard of any mining up there since your 
last visit ? 

Mr. Harran. I haven't. 

Mr. Repwitne. Have you heard whether there is any timber cutting 
going on up there? 

Mr. Harran. I have heard there was but I haven’t been there. 

Mr. Repwine. That is all I have. 

Senator Scorr. Senator Neuberger ? 

Senator Neusercer. I have just one question. 
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Mr. Hattan, was there anything unusual, abnormal, or extraordi- 
nary about the way in which you entered this case at the request of your 
superiors ¢ ; 

Mr. Harran. No, sir. 

Senator Neupercer. That was the usual routine that you would fol- 
low in your regular employment by the Bureau of Land Management ? 

Mr. Harran. Iti 1s, Sir. 

Senator Neusercer. That is all I have, Mr. Chairman, except to say 
that the very frank and forthright way in which Mr. Hattan has an- 
swered many difficult questions confirms again my high opinion of the 
career people who serve us in our various Federal agencies connected 
with natural resources. 

Mr. Harran. Thank you, sir. 

Senator Scorr. The next witness. 

Mr. Repwine. Mr. Leavengood. 


TESTIMONY OF G. ROBERT LEAVENGOOD, DISTRICT RANGER, 
MOUNT HOOD NATIONAL FOREST, ESTACADA, OREG. 


(The witness was previously duly sworn.) 

Mr. Repwine. State your name, please. 

Mr. Leavencoop. Robert Leavengood. 

Mr. Repwine. And your position ? 

Mr. Leavencoop. I am district ranger on the Mount Hood Na- 
tional Forest, Estacada, Oreg. 

Mr. Repwinez. You were a witness at the contest hearing before Mr. 
Rice on the Al Sarena claims, were you not? 

Mr. Leavencoon. - Yes, sir; in September of 1950. 

Mr. Repwiner. You accompanied Mr. Hattan on one of his visits 
to the property ? 

Mr. Leavencoop. I have never accompanied Mr. Hattan to this 
property. 

Mr. Repwine. Excuseme. You are with the Forest Service? 

Mr. Leavencoop. Yes, sir. 

Mr. Repwine. Tell us something about the timber on that property 
up there, Mr. Leavengood. 

Mr. Leavencoop. I spent a very short time in examination of the 
timber on the contested claims. I recall it was approximately three 
days in early September of 1950. There was a scattered stand of old 
growth, principally Douglas-fir, running approximately 25,000 board 
feet per acre. From 10 to 15 percent of the old growth timber is in 
sugar pine. 

There was quite a thick understory of both Douglas-fir and some 
sugar pine which came in as a result of a fire approximately 50, 55 
years ago. 

Mr. Repwine. There is a total of about 25,000 feet per acre you 
say ¢ 

Mr. Leavencoop. About 25,000 feet to the acre was my estimate 
of the net merchantable stand. 

Mr. Repwine. That is leaving a stand there for seeding purposes, 
and so forth, too? 

Mr. Leavencoop. Well, as I recall, that was the total net mer- 
chantable stand of the old growth timber. 

Mr. Repwine. What percentage of it is sugar pine? 
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Mr. Leavencoop. Well, as I recall, it ran about 10 to 15 percent 
sugar pine. 

Mr. Repwine. And the rest of it was principally Douglas-fir? 

Mr. Leavencoop. The remainder was just about all Douglas-fir. 

Mr. Repwrine. What is the annual growth of that timber up there? 

Mr. Leavencoop. Well, I made a very short investigation of the 
growth, I made a few instrument borings on the young stand and, as I 
recall, the estimate was around 250 board feet per acre per year on 
this young stand. The overmature timber was just about—I think 
the mortality would just about stand still, so to speak. 

Mr. Repwine. And it was 1950 that you made this survey, was it 
not ? 

Mr. Leavencoop. Yes. 

Mr. Repwrine. So since then there has been a net increment esti- 
mated of some 2,500 board feet per acre, has there ¢ 

Mr. Leavencoop. This estimate you would actually have to have a 
growth study to get to the bottom of it, but it ran about 250 board 
feet per acre per year. 

Mr. Repwine. It would be about a thousand or twelve hundred, then. 

Would the timber bring the premium price? 

Mr. Leavencoop. Well, in southern Oregon, the sugar pine is con- 
sidered the most valuable. 

Mr. Repwine. What, if you can recall, was the average price being 
received for sugar pine in 1950? 

Mr. Leavencoop. Oh, I would almost need to consult the district 
records. I think at that time it was bid up in the neighborhood of 
$25 a thousand, average. Shortly after that, we had some terrific 
bids of up to $80, but I think they would average around $25. 

Mr. Repwine. That was in 1950? 

Mr. Leavencoop. Yes. 

Mr. Repwine. What is the status in respect to price today ? 

Mr. Leavencoop. I have not been in southern Oregon for about 4 
years and I would suggest that you check with some of the fellows 
that live there now. 

Mr. Repwinr. At that time what was the average price of Douglas- 
fir ? 

Mr. Leavencoop. There again, if you would check the district rec- 
ords, you could get it very specifically, and it would only be a recollec- 
tion. In 1950 it would be my recollection that Douglas-fir was bring- 
ing in the neighborhood of $7, somewhere in there. It depended on 
the road development that was necessary, of course. 

Mr. Repwine. That isall I have. 

Mr. Cosurn. Mr. Leavengood, you were the district forester down 
there in this area ? 

Mr. Leavencoop. Presently I am the district ranger on Mount Hood. 
At the time of this examination, I was a timber management assistant 
on the district involved in these contested claims. 

Mr. Copurn. You say you estimated at that time that in 1950 it ran 
about 25,000 board feet to the acre in Douglas-fir ? 

Mr. Leavencoop. The net merchantable stand was about 25,000. 

Mr. Copurn. And there are 20 acres on each of these claims, is that 
correct ¢ 
Mr. Repwine. About 20.6, the records show. 
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Mr. Cosurn. And there are 15 claims in dispute. That would come 
to 300 acres in all. You have not testified as to the value, have you ¢ 

Mr. Leavencoop. No, as I recall at the time of the other hearing, I 
believe they asked a question regarding our cutting methods that we 
might use on these contested claims if we were to cut, and I believe 
under Forest Service practice in this particular area, about 75 percent 
of the merchantable timber would be removed and the value of that 
timber was around $77,000 at that time. 

Mr. Copurn. $77,000 at that time ? 

Mr. Leavencoop. Yes. 

Mr. Copurn. Mr. Leavengood, do you think you can get $30 a thou- 
sand for Douglas-fir today ? 

Mr. Leavencoop. Well, I would only be speaking on the Mount 
Hood Forest. Our bid prices have been averaging somewhat above 
that recently. 

Mr. Conurn. You could say that $30 is a reasonable price to put on 
Douglas-fir, could you, under present market conditions ? 

Mr. Leavencoop. Our appraised prices have been running a little 
less than $30. 

Mr. Copurn. I am talking about fair market value. I do not want 
to get too technical. I am referring to what can you get today for 
Douglas-fir. Can you get $30? 

Mr. Leavencoop. Are you asking the question for the Mount Hood 
area or for southern Oregon ? 

Mr. Copurn. We can confine it tothe Mount Hood area 

Mr. Leavencoop. I would say you would get in excess of $30 at the 
present time. 

Mr. Cosurn. But.you cannot testify as to what they would get down 
in the Medford district # 

Mr. Leavencoop. Well, I wouldn’t be qualified. 

Mr. Cozurn. Do you think that Douglas-fir could bring $30 down 
there ? 

Mr. Leavencoop. Well, wouldn’t it be better to check with some of 
the boys that are working right in that area? They could tell you more 
specifically. 

Mr. Cosurn. I understand from counsel that there will be a witness 
from that area but you will agree that $30 is a pretty fair price, that is, 
a very reasonable price on the Mount Hood area ? 

Mr. Leavencoop. I would say our appraised prices have been run- 
ning less than that on the average sale. However, the bid price cur- 
rently is somewhat more. 

Mr. Copurn. Somewhat more than $28 ? 

Mr. Leavencoop. Yes, sir. 

Mr. Cogurn. That is all. 

Senator Scorr. Senator, do you have anything? 

Senator Neusercer. I have no questions of Mr. Leavengood, Mr. 
Chairman. 

Senator Scorr. Mr. Lanigan ? 

Mr. Lanican. You were talking about the merchantable timber. 
Did I understand correctly that you said there is an undergrowth of 
about 50-year-old timber coming up, on that land ? 

Mr. Leavencoop. Yes, sir, there was in 1950 when I examined the 
area. It was somewhat a two-story stand. The old growth was the 
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upper story and this younger growth about 50 years old coming up 
quite densely. Ry #3) 

Mr. Lanican. When would that be matured and ready for cutting / 

Mr. Leavencoop. Oh, I would imagine that at that growth rate, I 
imagine it would be perhaps 100 years. 

Mr. Laniean. You mean 100 years total ? 

Mr. Leavencoop. One hundred years from now it would be in the 
mature stage. 

Mr. Lanican. It would be what? 

Mr. Leavencoop. Mature. 

Mr. Lanican. Does it have any value at the present time? 

Mr. Leavencoop. The value at the present time is its potential for 
the future. 

Mr. Laniean. Could you estimate the acreage value of the under- 
growth if somebody were to sell it to, say, a tree farm or company 
operating a tree farm ? 

Mr. Leavencoop. Well, it perhaps would take a little calculation. 

Mr. Laniean. Could you just figure it out ? 

Mr. Leavencoop. I probably could but it would take a little while 
probably. 

Mr. Lanican. Would it be substantial ? 

Mr. Leavencoop. There would be a fair value to it. It was a very 
nice stand as I recall. The average growth rings were about nine 
rings to the inch which is fair growth for that country. 

Mr. Lanican. I just wanted to ask, Mr. Redwine, would you be in- 
terested in getting that ? 

Mr. Repwine. Yes. 

Mr. Lanican. Would you submit your estimate of the present value 
of the undergrowth ? 

Mr. Leavencoop. If it meets with your approval, I could check 
with the fellows now there and come up with a figure for you. 

Mr. Repwine. We wish you would, please. 

When you were on the property, were any mining operations going 
on? 

Mr. Leavencoop. There were none, to my knowledge. 

Mr. Repwine. That is all. 

Representative Horrman. Pardon me, Senator. I have some 
questions. 

When were you on the property ? 

Mr. Lxavencoop. You mean the last time ? 

Representative Horrman. Were you on there in October of 1954 or 
around about that time ? 

Mr. Leavencoop. No, sir. 

Senator Scorr. Just hold your answer. I am going to ask Senator 
Neuberger to take over. 

Record should show Senator Neuberger taking over 

Mr. Leavencoop. I was transferred from that country in June of 
1952 so I haven’t been down in that area since then. 

Representative Horrman. In October of 1954, there were extensive 
mining developments which substantiated the company’s claim that it 
has a sincere interest in mining were there not ? 

Mr. Lzavencoop. Sir, I haven’t been down on the ground since, 
well, it would be back in 1951. 
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Representative Horrman. Would it not be ridiculous to describe 
the timber involved, and I quote, as “one of the finest stands of Doug 
las-fir in the Northwest ! 

Mr. Leavencoop. Would you repeat that again ? 

Representative Horrman. I say, would it not be ridiculous to de- 
scribe the timber on those claims as “one of the finest stands of fir in 
the Northwest.” ? 

Mr. Lxavencoon. I think your question is a little misleading. As I 
recall, in the September hearing: 

Representative Horrman. Iam not talking about those at all. 

Mr. Leavencoop. If you will permit me? 

Representative Horrman. I asked a simple question. If you do not 
want to answer it, all right. I did not ask about any other hearings. 

Representative Cuuporr. What has that got to do with the ques- 
tion ? 

Representative Horrman. What has that to do with it? Well, the 
whole case, as I understand, is that so far as this witness is concerned, 
that under the guise of a mining claim, they got timber. Is that it, 
Mr. Coburn ? 

Mr. Cosurn. I am not on the witness stand. 

Mr. Leavencoop. If you repeat your question, I will be glad to an 
swer to the best of my ability. 

Representative Horrman. I say, would it not be ridiculous to de 
scribe the timber on these claims as one of the finest stands of Douglas 
fir in the Northwest ? 

Mr. Leavencoop. I couldn’t agree to that. I can only give you a 
picture of the timber as I saw it back in 1950. At that time it was a 
very good average for the Elk Creek drainage. 

Representative Horrman. “For the Elk Creek drainage” that does 
not cover the whole Northwest. 

That is all. 

Senator Neupercer (presiding). When were you first assigned at 
Union Creek ¢ 

Mr. Leavencoop. I came to Union Creek in the fall of 1947. 

Senator Neupercer. When you visited the Al Sarena property was 
there any mining taking place there then when you first visited 4 

Mr. Lravencoop. No, sir, not to my knowledge. 

Senator Neupercer. There was none taking place to your knowl- 
edge? 

Mr. Lravencoop. There was a caretaker there that spent most of 
his time during the summer months, this Fred Aultland, I believe his 
name was. 

Senator Neupercer. There was no commercial mining taking place 
there? 

Mr. Leavencoop. Not to my knowledge at that time. 

Mr. Repwrne. I have no further questions. 

Senator Nreusercer. Thank you, Mr. Leavengood, for your help 
and cooperation. 

Representative Erxrswortn. Mr. Chairman, I wonder if the Sen- 
ator from Oregon would allow the Congressman from Oregon to make 
a statement at this time ? 

Senator Neusercer. I have no objection. I would be happy to have 
you do so, Congressman Ellsworth. 
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Representative Cuuporr. Congressman, you should have made that 
statement when I asked you to before we started in. 

Congressman Extsworru. It is just as good now. 

Senator Neupercer. I would like to say that we are happy to have 
you here. I think that you represent, if I am not mistaken, the dis- 
trict in which there is more commercial lumbering and timber activity 
than any other congressional district in the U nited States. I think 
that is correct. 

Representative Extsworrn. I believe that is a correct statement. 

Senator Neusercer. We are very happy to have you here, 


STATEMENT OF HON. HARRIS ELLSWORTH, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF OREGON 


Representative Exnswortu. Mr, Chairman and members of the sub- 
committes, as you know, I have attended as an observer all of the 
hearing sessions you have held in western Oregon. I am the member 
of Congress representing the Medford, Roseburg and Eugene areas 
where heari ings were held. Ihave a feeling of personal g gratitude that 
you gentlemen have expended the time and energy necessary to make 
the trip out here to hold public hearings regarding the many problems 
which are faced by the largest part of our economy, the logging and 
wood products industry y. 

Since the raw material upon which our greatest payroll industry is 
based is more than 50 percent owned by the Federal Gov ernment, the 
administration of this raw material supply is a matter of great ‘con- 
cern to the Federal agencies and is of utmost importance to our State. 

As you have discov vered, and which is clearly set out in the volumi- 
nous record you have m: ude, the Federal agencies and the industry are 
agreed that there are problems common to all which seem at this time 
almost without solution. 

You have heard it stated many times that the manufacturing ca 
pacity of the area far exceeds the availability of timber. This Obvi- 
ously creates the question as to which manufacturer will receive enough 
logs and which will do without or operate on short supply. 

( ‘ontributing to the problem of short supply is the inadequacy of the 
timber access road system in several areas. Contributing also to the 
short supply problem i is the fact that the available cut on Federal Gov- 
ernment lands is deemed to be based upon outdated inventory figures 
which are considered too low. If and when a modern inventory is 
computed, it is anticipated the allowable cut, hence the available 
timber for processing, will be substantially increased. 

You have heard also that certain harvesting restrictions known as 
mnarketing area boundaries were established several years ago in the 
O & C area by Bureau of Land Management. Witnesses ‘have ap- 
peared before you to insist that marketing area restrictions be elimi- 
nated. Others have insisted they be left in force. 

The authority for creating similar marketing area protection in 
national forest areas was given the Forest Service by Congress in 1944. 
You have heard representativ es of some communities insist that such 
marketing areas or sustained yield units were essential to their com- 
munities. You have heard other representatives declare such units 
were inadvisable. 
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Obviously, all of these problems are serious and most of them are 
highly controv ersial. All of them are subject to Federal action, either 
by Congress or administrative agencies. I am certain that the com- 
prehensive record you have written will be of material assistance, both 
to congressional committees concerned and also to the Bureau of Land 
Management and the Forest Service. 

There is another industry, smaller in volume at this time in Oregon, 
but of great potential. I refer to the mining industry. Little men- 
tion of this potentially great Oregon industry has been made in these 
hearings before today, but for the reason that undeve sloped minerals in 
vast quantities are below the surface in the same mountainnous on 
which our timber grows, the people of Oregon have a vital concern that 
Jaws and regulations which are designed to protect and perpetuate the 
forest resources do not have the effect of harassing, discouraging, or 
eliminating the development of what ultimately must be our second 
greatest industry. 

It has been clear to many of us for a long time that there is nothing 
incompatible between the complete and total protection of Feder: al 
forest values and the development of a vigorous mining industry. 

Until recently, however, the development of mineral properties on 
Federal lands has been based on the old mining laws of 1872. These 
old laws take little or no account of the value of standing timber on 
the mountainous areas subject to mineral exploration and entry. Such 
timber did not, in fact, have dollar value worth mentioning until mo- 
tortruck logging was developed and until quite recently the price of 
timber stumpage has become so high. 

Meanwhile, down through the years most of the mineral and mining 
industry of our Nation has developed under the 1872 laws which per- 
mit the filing of mining claims and the patenting of them under very 
liberal terms which were designed to encourage exploration and de- 
velopment. 

Since it became apparent that the value of timber on mineralized 
areas is considerable, I and other Members of Congress have been 
working to secure the passage of legislation to separate and preserve 
to the United States the timber on such lands, while permitting ex- 
ploration, mining claim filing and patenting of mineral areas. 

When the O & C lands were placed under the statute passed in 1937, 
no mention was made in that law of mineral rights, so that land was 
withheld from entry from 1937 until the bill I sponsored in the House 
of Representatives became law in 1948. That law gives the mining 
element everything he has under the 1872 mining laws except the tim- 
ber on the claim. 

In the first session of the 84th Congress, this Congress, T and others 
introduced bills identical in nature to provide substantially the same 
restrictions with respect to mining claims on lands in national forests 
and other Federal lands. 

Thus, no Federal timber may now be acquired under the provisions 
of the mining laws but the rights of miners to discover and develop 
minerals in forested areas are not impaired. 

We must remember, though, that until the 1948 law and the 1954 
law were enacted, the laws of 1872 were in full force and effect. Bona 
fide mining claims filed under these laws s may still be taken to patent 
under them. Thousands of such patents have been heretofore granted 
and unquestionably many other patents on such claims will be granted 
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inthe future. The obligation of the Secretary of the Interior to grant 
such patents is clearly set out in the law. When a mining element 
has complied with the provisions of the laws, the Secretary of the In- 
terior has no choice but to grant the patents. His failure to do so and 
to comply with the laws can be and has been remedied by the courts. 

We know, however, that hundreds of attempts during the past sev- 
eral years have been made by people seeking to obtain ad ible Federal 
timber under the mining laws when in fact they had made no mineral 
discovery. Such claims will be voided. The provisions of the laws 
are clear that bona fide mineral discoveries must be made and proven. 

On the other hand, bona fide mining claims can, have been, and will 
eatanne to be patented. Nevertheless and for political purposes, the 
fact that Secretary McKay is bound to carry out the provisions of the 
‘oo and has issued certain mining claim patents in Oregon has been 
branded with the political smear word “give-away.” 

It would seem from the developments in the “Timber” hearings at 
this point that an important part of their purpose is to now dig out 
and warm over a completely discredited smear attack used in the politi- 

cal campaign against the administration and Republicans in Oregon 
last year. 

The attempt then was to mislead people into believing that there was 
something bad or illegal or underhanded in the granting of final patent 
papers to a Southern Oregon mining company, the Al “Sarena Mining 
Co. The implication was made that the con any had thus obtained 
valuable timber lands and that Secretary McKay and the administra- 
tion were guilty of giving away Federal property. No proof at all 
was ever offered. No facts were presented to back up that smear. 

During the 1954 campaign the Eugene Register-Guard, aware of the 
unfairness of the attack, if it were indeed without foundation, sent a 
reporter and investigator to the mine to get the facts and to wet the 
story. The result was a series of articles. printed over some 2 weeks 
in that newspaper which told the whole Al Sarena story. The impli- 

vation that there was any give-away or scandal in the case was com- 
pletely exploded by those articles. 

The Al Sarena property is a long established mine. It was once 
known in Jackson County, I believe, as the old “Buzzard Mine.” The 
first of the claims in question was filed in 1897; the last in 1936— 
when timber was of little or no value in that area. I am told that 
some $225,000 has been expended in mining development, and that 
during World War II Al Sarena Mine filled an emergency zinc quota 
for the Metals Reserve, employing as many as 50 men at that time. 

Following the war the company began the long, tedious and ex- 
pensive process of taking the claims to patent—or deed. I understand 
that they have plans for full scale dev elopment of the property in the 
future. 

When the claimants had complied with all of the requirements of 
the mining laws to the satisfaction of the Department of the In- 
terior, that department had no choice under the laws but to issue 
the patents. 

It is regrettable, I think, that two great legislative committees of 
the United States Senate and House of Representatives now are 
proceeding to allow this hearing to be used in an effort to revive the 
previously discredited smear attempt. Very little advance notice 
of this revival of the attempted character assassination of Secretary 
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McKay was given either to Republican members of the committee 
or to Dep: artment of Interior top officials. 

The department files on the Al Sarena matter are, of course 
available to this committee and have been at all times. No one has 
the slightest objection to a full and complete investigation. When 
it was rumored that this committee might bring up the matter here, 
the Al Sarena Mine principal owners came to Portland and I believe 
they are here in the room today. They feel that they, too, have been 
smeared by the unproven statements made on this subject. Earlier 
this year they went to Washington and to Senator Neuberger’s 
office. They presented him with some statements of facts regarding 
the matter and at that time urged that a full and complete airing be 
made of the case before a Senate or congressional committee and 
their good names cleared. I’m sure that their feeling in this regard 
is exac ctly the same as of this minute. However, it is obvious, I think 
that what this committee is doing today does not clear any air but 
can serve only to further harass those people. 

However, it is obvious, I think, that what this committee is doing 
today does not clear the air but can only serve to further harass these 
people and Secretary McKay. 

It is obvious that no full and complete hearing on this case can be 
conducted in the remaining hours today. It is equally obvious that, 
had the committee intended to conduct such a full and fair hear ing on 
this subject, it could have done so earlier and at length during this 
week in Oregon. As it stands however, some witnesses are being 
called, enough, no doubt, to establish the question that there is some- 
thing questionable called the Al Sarena case, and then the committee 
will adjourn here and go on its way. The political purpose will have 
been served. I feel that this is unfair and I take this means of voicing 
a protest against it. 

Representative Horrman. You wrote some letters about this, did 
you not ? 

Representative Exuswortu. I have written several letters about it. 
That is true. 

Representative Horrman. Back a year or two ago? 

Representative Ertsworrn. Shortly after I first heard of the prob- 
lem faced by these men who are constituents of mine in southern 
Oregon, I made inquiry of several reputable mining engineers as to 
whether or not in their judgment as licensed mining engineers there 
was a legitimate mining property. 

Representative Horrman. Did those letters state your position at 
that time? 

Representative Exuswortu. My position then, now, and always is 
only this: that my constituents came to me along in, I think, 1951, or 
thereabouts, the first time, and said that they. felt that they were 
being abused and mistreated by the great F ederal Government, that 
they “had not been able to get the proof of their claims, their mine, be- 
fore the Department, so that they could have their patents processed, 
either denied or granted; and when I went over their problem and 
contacted some mining engineers and determined that it was, in fact, 
a legitimate mine not just a timber application, I requested the Sec- 
retary in a letter 

Representative Horrman. To cut it short, and I know you want to, I 
have in my hand here photostats of some of these letters that you 
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wrote and also this investigation that was made, and I would like to 
offer that in evidence as a part of the record. 

Representative Cuuvorr. That is the Eugene Register-Guard ? 

Representative Horrman. Yes. 

Representative Cuuporr. It is a good paper when it is on your 
side, and a bad paper when it is against you. 

Representative Horrman. I am following the precedent you estab- 
lished today. 

Representative Cuuporr. It just does not make sense tome. I think 
the Eugene Register-Guard probably reports the news as it sees it. 

Representative Horrman. Don’t you think we ought to have it, then ? 
Do you object ? 

Representative Cuuporr. I object? I can’t object to something I 
never saw. 

Representative Horrman. You are interested in the facts. 

Representative Cuuporr. I am interested in the facts as developed 
by witnesses. 

As soon as I read it, I will let you know whether I object to it. 

Representative Horrman. There are photostats of letters you wrote 
are there, Congressman ¢ 

Representative E.usworrn. Let me finish my statement bearing on 
that letter. When the McDonalds explained the situation to me, I 
urged them to take the matter to the courts because they were ap- 
parently aggrieved and had a case. They attempted that route, I 
think, and filed a suit in the Federal Court in 1951, but the delays 
and costs involved were tremendous and they again appealed to me 
to see if there could not be some better way of handling a matter like 
that. They had paid some 2 or 3 thousand dollars to the Secretary 
of Interior Chapman or his office previously for the patents. They 
had been issued some kind of papers indicating that they were to 
be given patents. They then appealed to the Department to grant the 
patents, and that is where they sat for about 3 years. 

Under those conditions, I did what I have done many times before 
and will do every time that is necessary in the future. I requested 
the Department to take some action. I knew nothing about the merits 
of the case. I merely said to the Department, “These people have paid 
their money. They want it back and the claims denied or they want 
the patents to the claims.” 

I said, and you will find it in the letter, words to the effect that “I 
am not concerned myself one way or the other but those are the facts 
and something should be done”; and I learned later that something 
was done. 

Representative Cuuporr. Mr. Chairman, I have been looking over 
these papers and I feel that the Eugene (Oreg.) Register-Guard is a 
reputable newspaper and report the facts as they find them in accord- 
ance with their editorial policy, and I feel that certainly we introduced 
into the record some newspaper articles printed about Mr. Stewart and 
the mining claims there, and I personally have no objection to allow- 
ing this to go into the record. 

Senator Nevusercer. I think very definitely with you that the articles 
from the Eugene Register-Guard should be admitted for the record. 

Representative Extswortu. Thank you very much. 
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(The articles referred to follow :) 
{Eugene (Oreg.) Register-Guard, October 9, 1954] 
REPRESENTATIVE ELLSWorRTH RELEASES LETTER ON MINE CASE 


(Eprror’s Nore.—Full text of the Ellsworth letter to Solicitor Clarence Davis, 
injected as a political issue in the present congressional campaign, will appear in 
the Sunday edition of the Eugene Register-Guard, along with the first of a series 
of articles on the Al Serena case attempting to get to the facts involved.) 


(By Dan Wyant of the Register-Guard) 


Congressman Harris Ellsworth (Republican, Oregon) Saturday made public to 
the Eugene Register-Guard a copy of a letter he wrote June 1, 1953, to Clarence 
Davis, Solicitor of the Department of the Interior in regard to the Al Serena 
Mines, Inc., in southern Oregon. 

This is the letter which Columnist Drew Pearson referred to in a recent article 
labeling the award of patent on the mining claims a “giveaway” of valuable 
timberland. 

It’s the letter which Elisworth’s opponent for office, Charles Porter, of Eugene, 
challenged the Congressman to make public in a speech Porter made in Medford 
Wednesday night. 

The lengthy (six pages, single-spaced) letter charged that data important to 
the case was missing from the files and that the record “as it stands is a sham 
and deceit to those who were called upon to pass judgment and is prejudicial 
to any fair decision as to the rights of the applicant.” 

The missing data were identified as a number of supplemental assay reports 
submitted by the mining company to Federal Mineral Examiner Elton M. Hattan, 
of Portland, as further proof of mineralization of the area. 

Ellsworth quoted from a letter by Hattan sent to H. P. McDonald, Jr., secretary- 
treasurer of the mining company, acknowledging receipt of some of the assay 
reports—which he said had arrived too late to be incorporated into the report. 
“The assay results submitted by you in August and September were incorporated 
in the report,” he added. 

° REPORTS MISSING 


These are the reports which Ellsworth said were entirely missing from the 
Interior Department files when a representative from his office searched the 
files. 

“It is a matter of conjecture whether the decision at any point, regardless of 
collateral testimony of witnesses and experts, would have been accepted as suffi- 
cient in the absence of the applicant’s evidence of mineralization, as against the 
Government’s assay reports, all of which are in the file. If not in substance, at 
least in effect, the result accomplished was essentially in the nature of accepting 
the evidence of the contestant and suppressing the evidence of the contestee.” 

Elisworth added that “such action, wilfully done, would constitute fraud and 
vitiate every action and decision predicated upon the incomplete file. At the 
very least, however, the lack of this evidence of mineralization in the file deprived 
the applicant of a substantial legal right to have his evidence considered; and 
any action taken in the absence of such data cannot result in any semblance of 
justice.” 

ASKED DELAY 


Ellsworth said expenditure in development of the property aggregates more 
than a quarter of a million dollars, including a mill and machinery, more than a 
mile of tunnel work and roads. 

He then requested the Interior Department to “defer further action and deci- 
sion on this case until the applicant’s evidence of mineralization—whether it be 
the original of reports filed or whether it be certified copies or next best evi- 
dence—is secured.” 

He concluded: “As to the proposal, for carrying out this recommendation, I 
have no specific proposal, but trust that some plan may be developed which will 
not compound the injustice and the cost to the applicant in again producing for 
the record what he has already produced, and at the same time will enable the 
Government to fulfill its duty under the mineral law of the United States.” 

At that time both the Portland Bureau of Land Management and the BLM 
in Washington had ruled that 15 of the 23 claims did not have sufficient minerals 
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on them to justify granting a patent. The mining company had followed the 
usual legal proceedings in appealing the decision to the Department of Interior. 

Subsequently, Solicitor Davis agreed to a new mineral examination of the area 
and a patent was finally issued for all the claims in February of this year. 


[Eugene (Oreg.) Register-Guard, October 10, 1954] 


Drew PEeArson ToucHEn It Orr; At SERENA CLAIM “BLOOMS” AS ISSUE 


Eprtor’s Nore.—this is the first of a series of articles attempting to get at the 
facts of the controversial Al Serena Mining Co. case, currently a hot political 
issue. The first article deals with the basic charges made by both sides.) 


(By Dan Wyant of the Register-Guard) 


One of the hottest issues of the current Oregon political campaign was focused 
last week on a remote group of mining claims in the mountains of southern 
Oregon, about 45 miles north of Medford. This is the property of Al Serena Min- 
ing, Inc., an Oregon corporation with head offices in Mobile, Ala. 

The issue was touched off by Columnist Drew Pearson, who charged in his na- 
tionally circulated report of September 29 that “one of the finest stands of Doug- 
las-fir in the Northwest” was given away to the Al Serena Co. for $5 an acre by 
Secretary of the Interior Douglas McKay. 

Pearson further charged that Congressman Harris Ellsworth of Oregon exerted 
pressure upon Clarence Davis, Solicitor for the Department of the Interior, in a 
series of “long, pleading letters” on behalf of the mining company. 


MADE ADDITIONAL CHARGES 


Pearson cited one letter in particular, written on June 1, 1953, which has been 
released by Ellsworth and which appears in its entirety in this edition of the 
Eugene Register-Guard. (See column 8.) 

Pearson made further charges in support of the above basic counts. These will 
be discussed in later articles of this series. 

Ellsworth’s opponents quickly picked up these charges in their political cam- 
paign here in Oregon. 

Senator Wayne Morse in a speech in Coos Bay on the night the column appeared 
said he would ask for a full scale Senate investigation of the charges. 


SUGGESTS LEGISLATION 


“If half the facts printed in the column are true, then remedial legislation 
should be passed against those persons responsible,” he said. 

Ellsworth’s opponent for office, Charles Porter, of Eugene, visited the mining 
claims Wednesday of last week and told a Medford audience that the Al Serena 
Mining Co. is ‘mining timber, not minerals.” Porter declared that patenting of 
the Al Serena claims can only be called a scandal. 

He added that the case was a perfect one in point for charges of giveaway 
against the present administration. This statement was carried in a report of 
Porter’s speech in the Medford Mail-Tribune the following day. 


VIEWED THE MINE 


Recognizing that the charges against McKay and Elisworth were fast becom- 
ing a major issue in the campaign, the Register-Guard last Tuesday sent this re- 
porter to the Medford area with instructions to get as complete a set of facts as 
possible on the Al Sarena case, in an attempt to “sift fact from fiction.” 

This reporter viewed the mine installations and the logging operation now go- 
ing on. He interviewed Jack Wood, supervisor of the Rogue River National 
Forest, in which the claims were patented, talked at length to Charles and H. P. 
McDonald Jr., sons of the president of the Al Sarena Co., and went over many of 
the records in the case which were in their possession. 

H. P. McDonald, Jr. is secretary-treaturer of Al Sarena. His brother Charles, 
a professional engineer, is not a stockholder in the company, but he has devoted 
most of his time since his discharge from the United States Navy and after 
World War II to the company’s long and bitter battle to secure patent on the 
claims. 
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WELCOME A PROBE 


The two brothers declared they would welcome an investigation such as Sen- 
ator Morse suggested. 

They declared that such an inquiry would show that granting of the patents 
was not a give away. Rather, they said, the record would show the case in- 
volved a “take away” attempt on the part of the Federal Government before the 
Republicans came into power. 

They charged that the Government refused to grant the patent after the ap- 
plicants had complied with all the necessary steps set forth by law and even after 
the. Bureau of Land Management had transferred the property into the com- 
pany’s name on the Jackson County tax rolls. 


CLAIM RECORDS TAKEN. 


The McDonalds charged that when the Forest Service contested 15 of the 23 
applications for a patent, certain records of the case favorable to the mining com- 
pany were removed or withheld from the files (as mentioned by Ellsworth in 
his letter to Davis), so that subsequent decisions were bound to be unfavorable 
to the company. 

Many of the mining company’s charges were set forth in a 58-page complaint in 
conjunction with a suit filed against the United States and the then Secretary of 
Interior, Oscar Chapman, in Federal Court in Alabama. This was on July 28, 1951. 

As to Porter’s charge of “timber mining,” the two brothers freely told this re- 
porter that they were logging on the claims. They conducted the writer to the 
logging operation. 

LIKE A HOMESTEADER 


They pointed out that when a patent is granted they have the same right 
to the timber as does a homesteader who gets title to public land. 

They maintained themselves to be morally justified in selling off part of the 
timber to regain the extensive legal expenses involved in their fight to get a 
patent to the claims. The patent, they assert, should have been granted back in 
1949, after their application was processed. 

At the same time they assert that their primary purpose in seeking the patent 
to the claims was not te get the timber. They said the record shows that in- 
vestments in the mining development are beyond the figure at which the forest 
service has estimated the timber to be worth. 


THE MAIN ISSUE 


The McDonalds pointed out that when the company acquired the claims during 
the middle and late thirties far better timberland was available in a number 
of Oregon counties to anyone willing to take it off the tax rolls at $2 an acre. 
The fee for mining claims is $5 per acre. 

This then is the chief political issue: 

A charge on one side that valuable timberland was practically given to a pri- 
vate mining company with the help of Ellsworth and McKay. 

A charge on the other side that the applicants’ clear rights to the patents were 
delayed and denied until the new administration took over and proceeded to 
See that justice was done. 

The first step in discussing those charges will be a look at the history of the 
claims and the Al Serena interest in them—a look that includes both the min- 
erals and timber involved. This will be the subject of the next article in this 


series. 





LETTER SHOWN BY ELLSWORTH 


(Eprtor’s Notre.—Following is the full text of the letter dated June 1, 1953, 
which Congressman Harris Ellsworth wrote to Solicitor Clarence Davis on behalf 
of the Al Serena Mining Co. It is the letter which Ellsworth’s opponent for 
office, Charles Porter, of Eugene, challenged him to make public.) 
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JUNE 1, 1958. 
Hon. CLARENCE Davis, 
Solicitor, Department of Interior, 
Washington 25, D.C. 

DEAR Mr. Davis: This letter is in further reference to the Al Serena Mines, 
Inc. case, Oregon No. 0665, now pending in your office on appeal and concerning 
which I have sent previous communications. 

The issue at this point, and actually the basic issue from the beginning in this 
case, is the question of a valid mineral discovery such as would warrant reason- 
able prudent mining in developing and extracting the minerals from the de- 
posit. The act of making application, under oath, for patent, creates the pre- 
sumption that the applicant has made such discovery and stands ready to sup- 
port such presumption. The Government with its obligation to protect the pub- 
lic domain, has the privilege of investigating and determining the validity of the 
application, the supporting evidence of mineralization, and compliance with the 
mineral laws of the United States. Obviously, a file for a patent application 
which is deemed to lack the usually legal sufficient evidence of mineralization 
creates a duty upon the officials of the Federal Government to take such steps 
as are necessary to verify the sworn documents of the applicant. 


NOT USUAL 


It is pertinent in the instant case, in connection with the proceedings hereto- 
fore had, that the application involved is not the usual common application for 
patent covering the area within which is located only a vein or pocket of enriched 
mineral. In contrast this application covers what is legally recognized in the 
courts and the Mineral Division of the Bureau of Land Management as a broad 
zone claim. 

At the request of the regional cadastral engineer, the applicant made an ex- 
tended survey showing the interior lines of claims which would follow within 
the exterior boundaries of the broad zone claims. This involved expense beyond 
that required for survey of a broad zone of contiguous locations and beyond the 
cost of the lands involved and necessitated nearly a year’s delay in time. The 
record shows that the examiner then used these additional lines, obtained at 
additional expense to the applicant, to treat the application not as a broad zone 
claim application as filed, but as an application for 23 separate claims. 


SPECIFIC ISSUE 


In a broad zone claim the mineralization is widely dispersed rather than con- 
centrated within a pocket or vein. The limited mass of mineralized rock has 
the required essentially genetic oneness, and has well defined boundaries closely 
separating it from the surrounding rock. Some areas within these well-defined 
boundaries will be substantially richer in mineralization than others, but the 
general mineral characteristics will persist throughout the broad zone mineral- 
ized area. Such a deposit is generally practical of development only as a 
large volume, low-grade mining operation. 

This concept becomes important in this case in understanding the nature of 
the decisions and contest action, bringing it on to its present status. Turning 
to the specific issue of proof of mineralization in this case, the applicants, look- 
ing toward the development of the deposit for a mass production low-grade 
mining operation and toward patenting on the basis of a broad zone claim, 
prepared their initial papers toward this end. 

Despite the fact that more than 2,000 assays were on record and pulps avail- 
able to the Department for verification and comparison with assay records, the 
examiner in the regional office requested that the applicant perform additional 
sampling and submit assay reports for this report and record, made by impartial 
laboratories, and in his own specified form. 

The file in this case is now devoid of this data showing a precise location of 
each sample taken and the assay reports showing mineralization, and which evi- 
dence is essential to any bona fide adjudication of the application on its merits. 
These reports are entirely missing. 

A search of the file by the Bureau of Land Management personnel and a fur- 
ther search by a representative from my office failed to reveal any of the cor- 
respondence between the regional office and the applicant concerning the re- 
ceipt of any such assay reports on the assay reports themselves which were 
submitted in further proof of mineralization. 
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ASSAY RESULTS 


To illustrate, I quote from a letter dated Jannary 4, 1950, addressed to Mr. 
H. P. MeDonald Jr. secretary-treasurer, Al Sarena Mines, Inc., 408 First Nation- 
al Bank Building, Mobile, Ala., and signed by Mr. Elton M. Hattan, mineral ex- 
aminer for the Bureau of Land Management, Region I, Swan Island Station, 
Portland, 18, Oreg. In the second paragraph of the letter, Mr. Hattan states: 
“My report was completed and submitted last month. The December 27 letter 
did not reach here in time to include any of the information which was en- 
closed with it. The assay results submitted by you in August and September 
were incorporated in the report.” 

The file does not disclose a single one of the assay reports, receipt of which 
is acknowledged by Mr. Hattan, and which he stated were incorporated in the 
report. 

In the third paragraph of the same letter, Mr. Hattan stated: “The information 
supplied as to the exact place of taking the samples last reported by you is 
not clear. If you will supply more definite information, I shall be glad to 
incorporate such information in a supplementary report.” This is followed by 
requests for very precise survey descriptive data which would enable a person 
to locate the precise point from which an assay sample had been cut. The in- 
formation which was transmitted pursuant to this request is not in the file and 
contrary to Mr. Hattan’s statement, there is no supplementary report in the 
file carrying such data. 

None of the assay reports transmitted on 20 samples, receipt of such reports 
being acknowledged by Mr. Hattan under date of January 4, 1950, are in the 
file. 

DENIED DISCOVERY 


Under date of December 19, 1949, Mr. Hattan transmitted his report to the 
regional forester, Mr. H. J. Andrews, and to the Interior Department in which 
he denied mineral discovery on 15 claims. This is apparently the report referred 
to in his letter mentioned above, and accompanying which none of the evidence 
furnished by the applicant as to mineralization was transmitted with the ree- 
ord, nor is there at present any supplemental report referred to in Mr. Hattan’s 
letter. , 

Following this report, the docket sheet shows an entry “Adverse proceedings 
vacated.” Thereafter the lands were placed upon the tax rolls of Jackson 
County, Oreg., by the Bureau of Land Management regional office. Notice of 
Forest Service contest was thereafter received by the applicant and such action 
was protested by the applicant who gave notice that all evidence of bona-fides, 
samples, and assays were again refiled and resubmitted under oath for the record. 
The case went on to hearing on a basis of the incomplete file, lacking the appli- 
cant’s evidence of mineralization. Counsel for the applicant demurred and when 
the demurrers were overruled, made a formal appeal to the Secretary of Interior, 
which appeal was granted. Within the time limits prescribed by regulation, 
counsel for the applicant gave notice of refiling all evidence of mineralization for 
the record for the third time. The record came on to the central office still devoid 
of this exidence and the decision of Regional Manager Rice, dated December 14, 
1950, was transmitted to the Bureau of Land Management denying the validity of 
15 claims within the board zone claim essentially repeating the substance of the 
previous decision by Mineral Examiner Hattan. 


SUBSTANTIAL COST 


From this history it is abundantly clear that the applicant was willing and 
cooperative, and at a very substantial cost to itself endeavored to place in the 
record evidence of mineralization in support of his application. Although this 
evidence was acknowledged and received and the applicant was led to rely upon 
the statements of the agency that such evidence had been or would be placed in the 
file, these papers either never were placed in the file or were removed thereafter. 
In consequence, this case went to adjudication and went to hearing without the 
supporting data as to mineralization, submitted by the applicant. 

It is a matter of conjecture whether the decision at any point, regardless of 
collateral testimony of witnesses and experts, would have been accepted as suffi 
cient in the absence of the applicant’s evidence of mineralization, as against the 
Government’s assay reports, all of which are in the file. If not in substance, at 
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least in effect, the result accomplished was essentially in the nature of accepti 
the evidence of the contestant and suppressing the evidence of the contestee. 

Such action, willfully done, would constitute fraud and vitiate every action a 
decision predicated upon the incomplete file. At the very least, however, thi 
lack of this evidence of mineralization in the file deprived the applicant of a 
substantial legal right to have his evidence considered; and any action taken in 
the absence of such data cannot result in any semblance of justice. The action 
taken in denying patent on the 15 claims is claimed to be justified on the record 
as it stands; but the record as it stands is a sham and deceit to those who were 
called upon to pass judgment, and is prejudicial to any fair decision as to the 
rights of the applicant. 

ASSURE EQUITY 


A basic function and obligation of government is to administer justice. 
Wherein the Government or one of its agencies, in the course of such action, finds 
itself in the combined capacity of a party at interest, prosecutor, judge, and jury, 
the sovereign is called upon to exercise the highest degree of impartiality and for 
this reason the burden of proof is placed on the Government to assure fairness 
and equity to its citizens. 

The Government should as quickly assert its powers to remedy any defect prej- 
udicing its citizens as it would insist upon such remedy prejudicing the Gov- 
ernment. Accordingly, it would appear to be only fair and reasonable in the in- 
stant case that this record at this time be made whole by the uncovering of the 
missing mineralization reports in particular, and other correspondence and 
papers pertinent to the action in this case which are likewise not present in the 
file, securing the originals if possible or certified copies where originals are not 
available, and the record reviewed and considered as it should have been at the 
time the mineralization showing of the applicant was complete. Had all proofs 
of mineralization been in the record, it is reasonable to assume the case would 
never have gone to contest. It is pertinent to note that the report of the mineral 
examiner who transmitted the Government assay reports but did not transmit 
report could reasonably reach any other conclusions than that expressed by 
those of the applicant, was of such a nature that no other individual studying the 
him. It is little wonder that the decision of the regional director of almost a 
year later, in December 1950, essentially reiterates the statements of the examin- 
ing engineer in his earlier report. 


UNITED STATES SURVEY 


It is in point, I believe, to refer to the United States Geological Survey Bulletin 
No. 893, entitled “Metalliferous Mineral Deposits of the Cascade Range in Oregon.” 
This report carries information on an examination made in the early 1930’s and 
published in 1938, carrying exhibits (plates 3, 6, and 22) and reporting on part 
of the instant property then known as Buzzard’s mine, on pages 131 and 132. 
Since that date, the development work on the broad zone claims involved in the 
application and including the Buzzard’s mine operation has been more than 
doubled. 

There are more than a mile of tunnel workings, numerous surface pits, shafts, 
cuts and winzes. Roads have been built involving substantial expenditures; 
geophysical examination has been made as further proof of the existence of the 
broad zone mineralization and which information the mineral examiner refused 
to permit in the record. At this time there is in place at this mine a 125-ton ca- 
pacity mill and machinery for flotation, jigging, tabling and cyanidation. The 
expenditure in development of this property aggregates more than a quarter of 
a million dollars. 

PROOF ABSENT 


The foregoing facts are easily discernible. Certification of the United States 
mineral surveyor certifying as to the nature, extent, and value of the work per- 
formed on and character of the property, and the further certification by the 
United States cadastral engineer are present. The applicant’s full proof of min- 
eralization is absent. In view of this, it is my desire that this record be made 
complete. Accordingly, it is my request that the department defer further action 
and decision on this case until the applicant’s evidence of mineraliza- 
tion—whether it be the original of reports filed or whether it be certified copies 
or next best evidence—is secured. 

As to the procedure for carrying out this recommendation, I have no specific 
proposal, but trust that some plan may be developed which will not compound 
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s e injustice and the cost to the applicant in again producing for the record what 
he has already produced, and at the same time will enable the Government to ful 
fill its duty under the mineral law of the United States. 
Sincerely yours, 
HARRIS ELLSWORTH, 


[Eugene (Oreg.) Register-Guard, October 11, 1954] 
THe AL SERENA MINE CASE: DISPUTED CLAIMS OPENED FIRST BY APPLEGATE CLAN 


(Eprror’s Nore.—This is the second in a series of articles investigating the 
serious charge raised in the current political campaign that valuable national 
forest timberland was improperly turned over to the Al Serena Mining Co. by 
Secretary of the Interior Douglas McKay and Congressman Harris Elisworth 
This article deals with the history of the claims—and the minerals and timbe1 
that is upon them. ) 

(By Dan Wyant of the Register-Guard) 


The history of the present Al Serena mining claims started back in the spring 
of 1897. 

That’s when Jackson County’s surveyor, a member of the famous Applegate 
family, stopped to do a little prospecting while surveying in the forest. The 
stream in which he scooped up some gravel for his gold pan was either Elk Creek 
or one of its tiny tributaries, northeast of Trail. When he washed away the 
gravel and said he found there was gold in the pan. 

Applegate worked up the stream to what appeared to be the mother lode—the 
deposit from which the gold had washed downstream. The first claim on the 
deposit was recorded at the Jackson County courthouse on May 11, 1897, by 
Mark Applegate. Peter Applegate and J. L. Grabbe filed two additional claims 
the next day. Within a month these men and their associates filed six more 
claims. A 10th claim was filed before the end of the year. 

All these original claims later passed into the hands of the Pearl Mining Co. 
and were purchased by the Al Serena Mining Co. after it was incorporated in 1935. 

H. P. MacDonald, of Mobile, Ala., the president and founder of the Al Serena 
Mining ©o., first became interested in the possibilities of the area in the 1920's, 
according to his two sons. 

The mining company was incorporated as an Oregon corporation with head 
offices in Mobile. In addition to the 10 original claims, the company also bought 
up 11 other claims from their individual owners during a period up to 1939. In 
1939 the company staked out the last two claims—the Oro Rico and Oro Alto. 

The details of how the claims were acquired by Al Serena are shown in the 
company’s patent application of 1948. The date of each original claim is on file 
at the courthouse in Medford. 

IMPORTANT POINT 


This is perhaps an important point in the politically contested issue of the Al 
Serena mines since the Portland Oregonian, in an editorial earlier this year, de- 
clared that the mining company filed the claims in 1948 (at a time when the timber 
had much more value because of higher market prices than in the middle and late 
1930's when the claims actually were filed). The editorial called for the “closest 
possible scrutiny” of how the company acquired several hundred acres of “rich 
Oregon timberland.” 

The Al Serena claims are located chiefly in sec. 29, T. 318, R. 2E, Willamette 
meridian. Small portions of the claims are in the adjoining secs. 19, 20, 21 and 28. 
T his is about 18 miles northeast of the point where Highway 62 crosses Elk Creek, 

> miles beyond Trail. The claims are approximately 45 miles north of Medford. 


LOW-GRADE ORE 


Officers of the company, in addition to the president, are C. C. Huxford, vice 
president, of Mobile ; and H. P MacDonald Jr., secretary-treasurer, who has lived 
on the mining property and at Trail for a number of years. His brother, Chuarles, 
has also taken an active part in the mining company although he says he is not 
a stockholder. 

The two brothers said the company is primarily a family corporation with 
some close friends also holding an interest in it. 

What about the mineral deposits? 
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Very briefly, the mining company contends the claims contain a vast quantity 
of chiefly low-grade ore—possibly some 190 million tons—which can be suc- 
cessfully developed for large-scale mining operations. The ores contain gold, 
silver and other minerals. Assay reports filed by the company in support of its 
patent application ranged from 70 cents to $2.56 per ton. The two brothers 
said the Alaska-Juneau Mining Co. carried out a profitable operation under 
conditions more difficult than those present on the Al Serena claim handling 
ore which averaged some 86 cents a ton. 


HOLDINGS DESCRIBED 


A detailed description of the company’s estimate of its holdings and its plans 
for developing them was included in the patent application. The mineral char- 
acter of the ground was described in its technical terms as “one of a large, 
hydrothermically altered rhyolite intrusion containing essentially uniformly dis- 
seminated values throughout, showing enriched areas along the numerous faults, 
fissures, veins, and slips.” 

The company said “it is our intention to develop this entire low-grade ore 
body through a Systematic program of geophysical and exploratory work with 
core drills and such additional tunnels, drifts, shafts, winzes and other openings 
as may be deemed appropriate and in accordance with further recommenda- 
tions by eminent mining authorities.” 

The report explained some of the exploratory work which had been carried 
out prior to 1935 toward the development of the low-grade ore body and of con- 
ferences with various mining engineers including Milnor Roberts, dean of the 
College of Mines, University of Washington, which brought the company to 
the conclusion that the claims held at that time and the adjoining claims offered 
promise of “large scale gold mining operations, on- a profitable basis.” 

The company then purchased the 10 claims held by the Pearl Mining Co. and 
“immediately thereafter we built a pilot mill and began carrying on exploratory 
operations aimed to give us some idea of the probable size and content of the 
ore body, and to learn the most profitable methods of extraction and treatment. 
By the summer of 1937 we had advanced to the ponit where we felt justified 
in calling in outside authorities to check our findings and to advise what fur- 
ther steps to take. Besides the laboratory tests made by Dean Roberts, we had 
similar tests made by two other specialists. While each expressed different 
views concerning the treatment phase of the ore, all three agreed that it was 
easy to treat and lent itself to several methods of recovery.” 


ENGINEER'S REPORT 


One of the engineers called in by the company was D. Ford McCormick, of 
Medford, who for a number of years was in charge of the Sterling mine, near 
Jacksonville. He was identified in the patent application as “a member of the 
American Institute of Mining and Metallurgical Engineers, graduate of the 
University of Texas with C. E. degree, of the Colorado School of Mines with 
E. M. degree, and having long experience in important mining activities, includ- 
ing full charge and responsibility of the development of the Mata Hambre mine 
in Cuba.” 

McCormick’s conclusion, in part: “Indications are excellent that a large 
tonnage of low-grade ore may exist within a mass which could be milled at a 
profit.” 

In the Drew Pearson column which touched off the controversy over the grant 
of patents to the company, McCormick was identified by Pearson as a man 
“who had worked for Al Sarena and the MacDonald family ever since 1937.” 


“NOT ON PAYROLL” 


The two brothers at Medford said the statement and its implication was un- 
fair. “McCormick worked in the same capacity that a doctor works for you; he 
is a consulting engineer, available to anyone who hires him,” said Charles Mac- 
Donald. ‘At no time was he on the Al Serena payroll.” 

The company during World War II put the experimental pilot plant into com- 
mercial operation to meet Government quotas for war-scarce lead and zine. The 
two brothers said the work was purely experimental and that various processes 
of reducing the ore were tried out in the test plant. The mill has not been in 
operation since 1945, according to H. P. MacDonald, Jr. Since then, he said the 
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company’s efforts and finances have been devoted to further exploration of 
mineral deposits and to the lengthy attempt to secure a patent to the land 


SOUGHT PATENT 


The company applied for patent to its lode claims in 1948, under procedures 
set forth in the basic mining law of 1872. Essential requirements include a prop- 
er survey of the land, proof of possessory rights, proof of annual assessment 
work benefiting the claim to the amount of $500, proof of mineral deposits “in 
a quantity sufficient to justify a reasonably prudent man in expending further 
time and effort” in developing a paying mine; and finally, payment of $5 an acre 
to the Government for the claim. This, of course, is only a sketch of the basic 
procedure defined by law. 

At the time the patent application was filed, the company listed inprovements 
to the claims totaling $79,915, which represented more than 1 mite of tunnels, 
other mine works, and roads. 

OTHER COSTS 


That figure did not include the cost of the pilot plant or other buildings on the 
claims. The two brothers last week declined to say what the pilot plant cost to 
build and equip. They said the company spent between $50,000 and $100,000 in 
purchasing the claims from previous owners. Legal and engineering expenses 
brought about by the contested patent were listed in excess of $50,000, paid or 
accrued, in a suit filed by the company against the Government. Actual cost of 
the land from the Government, under the mining law, as $5 an acre—a total of 
$2,375. 

Altogether, the brothers said the company’s investment in the property is be- 
tween $150,000 and $250,000. 

Now what about the timber? 

The Forest Service contested 15 of the company’s 23 claims, asserting that the 
minerals were not as valuable as the timber upon the land. 


TIMBER ESTIMATED 


Jack Wood, supervisor of the Rogue River National Forest, said the “usual 
procedure” was followed when a Federal mineral examiner recommended that 
eight of the claims “go patent” and ruled against the others. He said a timber 
management assistant from his office made an “ocular” estimate of the value of 
timber on the other 15 claims, comparing it to forest areas in which the timber 
value had been established. No formal cruise of the timber was made. 

Wood said the forester’s estimate of the timber value on the contested claims 
was “roughly, $100,000.” (The figure fixed by the Forest Service, leaving a 
growing stock still standing, was $77,000 according to a statement by Interior 
Department Solicitor Clarence Davis. ) 

If timber on the 8 uncontested claims is equal to that on those included in 
the above estimate (all the claims are approximately 20 acres each), the total 
estimated value would be about $150,000, less growing stock. 

At a reporter’s questioning, Wood said the timber on the Al Serena claims 
probably ranged from 10,000 to 40,000 board-feet per acre and probably averaged 
20,000 to 25,000 board-feet. Asked if he considers that “choice timberland,” he 
replied that some blocks of the Rogue River National Forest go as high as 100,000 
board-feet per acre. 

Wood said he would not wish to make any other estimate on the value of the 
timber than that of the original report. He said he had no idea where Columnist 
Drew Pearson got his information to say that the timber should have brought 
$170,000. 

Wood said emphatically : “I want to make it clear that not a single iota of the 
information in Drew Pearson’s column came from the Rogue River National 


Forest.” 
VISIT TO CLAIMS 


The two McDonald brothers said they did not feel qualified to make any other 
estimate of the timber value than the $77,000 set by the Forest Service in 1948. 

To get as many facts as possible in the case, it seemed necessary for a reporter 
to actually visit the mining claims to view the logging work being carried out by 
the McDonalds and to see the mining developments there. That visit will be on the 
subject of the next article in this series. 





64 THE AL SARENA CASE 


[Eugene (Oreg.) Register-Guard, October 13, 1954] 
AL SERENA MINES Tour Brincs Out NEw FActTs 


(Eprtror’s Nore.—tThis article, the third in a series, describes a reporter’s 
visit to the controversial Al Serena Mining Co. claims in southern Oregon. The 
articles are attempting to get to the facts raised by the political charge that val- 
uable timberland was given away at $5 an acre by Interior Secretary Douglas 
McKay and Congressman Harris Ellsworth.) 


By Dan Wyant of the Register-Guard 


An on-the-spot tour of the Al Serena mining claims discloses several facts im- 
portant to this investigation : 

Logging is going on and the mine is idle. The company maintains that money 
received from sale of the logs will be used to pay off debts, incurred in its long 
legal battle to get patent to the claims, and to provide capital to resume develop- 
ment work. 

The extensive mining developments to date substantiate the company’s claim 
that it has a sincere interest in mining. The firm is certainly in a different cate- 
gory from persons who in other instances have staked out mining claims in Fed- 
eral forests and made only token efforts toward mineral development and whose 
obvious interest is the timber on the land. 


LOGGING INVESTMENT 


The brothers have invested money in equipment to do the logging rather than 
selling the stumpage to a logging contractor. For that reason they should realize 
a higher price for the timber than the $77,000 cited by the Forest Service on the 
contested claims (based on stumpage price). It is impossible to tell from the 
records available if this price will approach or exceed the $170,000 figure used by 
Drew Pearson. 

It is ridiculous to describe the timber involved as “one of the finest stands of 
Douglas-fir in the Northwest’”—as Drew Pearson did in the column which touched 
off the Al Serena issue. I saw finer stands of timber on Forest Service lands near 
the claims. Most of the timber which I have seen in the Willamette National 
Forest here in the Eugene area is better than the overall stand on the Al Serena 
claim. 

PATENT “BASIC STEP” 


Due to rising markets, the timber was worth considerably more when the com- 
pany applied for patent to the lands in 1948 than it was when the company ac- 
quired the claims in the middle and late 1930's. 

To Drew Pearson's charge that the company didn’t need a patent to continue 
mining—and only wanted surface rights for the timber involved—the brothers 
reply that obtaining patent is the first “basic step” in any large-scale mining 
operation, 

REMOTE FROM HIGHWAY 


“We're talking about an operation to handle low-grade ore on a mass-produc- 
tion basis,” declared H. P. McDonald, Jr. “It’s an operation that will require 
millions of dollars of capital. How can you interest that kind of capital when 
your claims are unpatented and the Government is charging that the minerals are 
worth less than the timber?” 

To get to the Al Serena mining claims, you turn off Highway 62 (the road 
from Medford to Crater Lake) about 3 miles above Trail and follow a road 
up Elk Creek. For the first few miles the road is oil-surfaced and winds up a 
small but lush valley with a number of farms. The next road is a one-lane dirt 
and gravel Forest Service road, with frequent turnouts for meeting other 
vehicles. The final road is one built by miners with picks and shovels, years 
ago. The claims are about 18 miles in from the highway. 

I accompanied Charles McDonald and H. P. (he’s called “Smokey” by his 
friends) McDonald, Jr., both members of the family that is the principal 
owner of the mining clams. 

On the trip into the claims we met several loaded logging trucks—some of 
them rather abruptly—on the one-lane twisting mountain road. Some of the 
trucks were from the McDonalds’ logging operation on the claims; others were 
hauling for firms which are cutting timber they have bought from the Rogue 
River National Forest. 
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LOGGING OPERATION 


During the trip in, the two men said that neither of them had any logging 
experience before this summer. 

We made our first stop at the No. 1 portal of the mine—the end of a tunnel 
which runs through a mountain to the pilot plant on the other side. The 
timber here—as on the rest of the claims—was mostly Douglas fir, white fir, 
ind pine. There was little commercial timber here. Most of the trees were too 
small to log even for poles and piling. ‘The brothers pointed out that most 
of the bigger trees were overripe—as evidenced by dead tree tops and lots 
of conk (tree fungus). 

From there, we went to the landing for the logging operation. We arrived 
as a three-man crew finished loading a log truck, using a “cat” and boom to 
hoist the logs. These logs and another turn of logs brought in by a “cat” while 
this reporter was present appeared to be good, sound—and large—pine. 

The area around the landing had already been logged, with much smaller 
timber left standing (as seen in the photo in Sunday’s Register-Guard). 


SUMMARY 


The men described their logging operation as “selective cutting on a modest 
basis.” It’s what loggers call a “cat show’—that is, the logs are yarded to 
the landing by a cat, rather than by a high-lead cable or other method, using : 
stationary “donkey.” 

While it’s less than half a mile from the landing to the main mining structures, 
the road leads around a mountain for about 3% miles, partly on the Al Serena 
claims and partly on National Forest lands. At one stop the two men pointed 
out a slope with a dense stand of small Douglas-fir—about 20 acres in size 
where considerable cuttings have been made for mine timbers. All the trees 
were about the size of fence posts. 

To sum up: The claims contain some areas of good commercial timber, others 
in which much of the timber is small or overripe, and at least one slope of no 
value to a lumber mill. 

MAIN PLANT 


Now to the mining: The structures on the property include a big log cabin and 
shed with shake roof, and a more recent dwelling occupied by Fred Altond, who 
has worked for the company on the claims since 1941. When the mine was in 
operation he was the mine foreman. At present he serves as caretaker and is 
doing limited development work. 

The older cabin had just been refinished inside with fragrant cedar plank floors 
and cedar board walls. The brothers have lived there off and on and said they 
may do so this winter. They recalled times when the snow has been so deep 
it was necessary to burrow down from above the eaves to get to the cabin door. 

The biggest structure is the pilot plant which the company constructed to test 
methods of treating ore in the mine. It is situated about 200 yards up the hill 
from the dwellings, close to the mouth of the mine entrance. 

The frame building has weathered from the severe winters but the equipment 
inside appeared through. The mill has been idle since the war years. 


ORE PROCESSING 


H. P. McDonald, Jr., and Altoud explained what the equipment was for. Briefly, 
ore is brought from the mine by rail, dumped by size in bins, run through a 
crusher, then put through a ball mill where big metal balls in a revolving con- 
tainer grind the ore to powder. Reagents necessary to treat the ore are added at 
this point and other points in the process. 

The ground-up ore passes over a “jigger’” which shakes out any free gold. 
The ore is mechanically divided by its degree of fineness (bits too coarse are 
automatically returned to the ball mill) and separated for the type of treatment 
required. Part of the material goes to a cyanide treatment plant, outside the 
main plant. Part of the ore goes to three long tables where lighter materials are 
agitated away (tabling process), leaving the minerals. Part of the material goes 
through a flotation process in which the minerals are floated off in a froth 
created by the addition of reagents. The final product of all the processes is 
various mineral “concentrates” which are sent to a smelter for final processing. 
Gold, silver, lead, and zine are among the metals present in the ore, 
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OTHER INSTALLATIONS 


The plant also contains two diesel engines to power the air hammers and other 
mine equipment and to provide electric power for the mine, mill and camp. 

A building at the mine entrance—now used for storage—contains shower and 
dressing rooms for the miners and space for a blacksmith and machine shop. 

The mine works are extensive, including about a mile of tunnel on several 
levels. 

Much more could be said in describing the remaining developments on the claims 
but other points in the involved Al Serena case also need attention. The Gov- 
ernment ruled that minerals on 15 of the claims were not sufficient to justify 
patent. What it based the ruling on, the company’s countercharge that evidence 
favorable to Al Serena was withheld, and other major points in the complicated 
patent proceedings will be the subject of the next article in this series. 


[Eugene (Oreg.) Register-Guard, October 14, 1954] 
MINE PATENT CASE STUDIED STEP-BY-STEP 
BLM FILES REVEAL AL SERENA HISTORY 


(Eprror’s Notre.—This is the fourth in a series of articles investigating the 
charges that the award of patent on 23 mining claims in southern Oregon was 
a “giveaway” of valuable timberland. ) 


3y Dan Wyant of the Register-Guard 


Why did the Bureau of Land Management turn down a request for patent on 
15 of the 23 lode claims held by Al Serena Mines, Inc.? And why did the com- 
pany appeal that decision to the Department of Interior, which eventually over- 
ruled the BLM? 

Answers to these two questions are best found in a step-by-step study of the 
patent application proceedings. Records, chiefiy on file at the Bureau of Land 
Management office in Portland, show as follows: 

On October 4, 1948, Al Serena Mines, Inc., applied for mineral patents to the 
23 lode claims which the company had held for a number of years in southern 
Oregon. 

Final proofs in the proceedings were filed with the Oregon District Land 
Office on January 13, 1949, following official publication in the Medford Mail 
Tribune for the period prescribed by law. No adverse claims to lands involved 
were noted in the record during the period of publication. Payment of the pur- 
chase price was requested by Carl F. Spaulding, assistant manager of the land 
office, on February 8, and receipt of a check for $2,375 from the company, cover- 
ing the purchase price at $5 an acre, was entered in the BLM files on February 17. 

On April 6, a final certificate of mineral entry was issued to the mining com- 
pany. The certificate contained the added typed statement that “Patent will 
be withheld by the Bureau of Land Management pending a report by the regional 
administrator, region I, upon the bona fides of the claims.” 

During the summer months of 1949 a BLM mineral examiner, Elton M. Hat- 
tan made three separate trips to the claims to take assay samples. Part of the 
time he was accompanied by a mining engineer for the United States Forestry 
Department, William C. Sanborn. 

The samples were taken in the presence of either Fred Altond, caretaker 
at the mining properties, or in the presence of Charles and H. P. McDonald, of 
the mining company. 

Hattan later testified that he took the samples at the point on each claim 
which the mining company representatives indicated was their “point of dis- 
covery.” He said it was not up to him to make the discovery but rather, to 
get a “representative sample” of what they felt to be their mineral discovery 

It was at this time, the McDonalds say, that they protested that the samples 
taken in this way were not adequate and requested permission to take supple- 
mentary samples for assay at their own expense. They said Hattan agreed to 
this, provided they indicated by detailed legal description the exact spot they 
cut these samples so Hattan could later duplicate them, if necessary. 
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ASSAY RESULTS 


On January 4, 1950, Hattan sent a letter to the mining company’s head offices 
in Mobile, Ala., acknowledging receipt of a letter of December 27, 1949, and a 
list of assay results from samples taken by the company. 

Hattan’s letter, still in the possession of the McDonalds, went on to say that 
“my report was completed and submitted last month. The December 27 letter 
did not reach here in time to include any of the information which was enclosed 
with it. The assay results submitted by you in August and September were 
incorporated in the report.” 

Hattan then listed some additional information he needed to identify the 
exact places in which the company had cut the samples referred to above. The 
company replied immediately that it would supply this information. 

On February 10, 1950, Roscoe Bell, associate director of the BLM in Wash- 
ington, D. C., sent a notice to the manager of the district land office in Portland 
that “adverse proceedings” were ordered on 15 of the 23 claims on the grounds 
the claims were nonmineral in character, that minerals were not present in 
sufficient quantities to constitute a valid discovery; and that expenditures of 
$500 had not been made as required by law to benefit five of the claims. The 
decision was apparently based on Hattan’s report. 


WRONG PROCEDURE 


On March 14, 1950, Bell, ordered the adverse proceedings dropped, noting this 
was the wrong procedure “as the land is within a national forest reserve, and 
adverse proceedings, if any, against the claims will be brought by the Forest 
Service.” 

On April 13, 1950, the Portland BLM received notice from H. J. Andrews, 
regional forester, that patent application was protested by the Forest Service 
on the 15 claims. Andrews listed the same grounds for contesting the applica- 
tion as Bell noted above. 

On May 22, 1950, the mining company filed an answer to the Forest Service 
protest, embodying several demurrers to the charges and a motion that the protest 
be dismissed and the patent issued. 

On September 1, 1950, Pierce M. Rice, manager of the district land office, re- 
ceived a telegram from Senator D. Milliken (R., Colo.), requesting “expeditious 
handling and reply Government collect present status” of the Al Serena case. 
The McDonalds said last week that one of their stockholders who lives in Colorado 
requested Milliken to do what he could to help. Likewise, the record shows that 
Congressman Frank Boykin, of Alabama, where the company’s head offices are 
located, also inquired as to the status of the case. 


HEARING ON CLAIMS 


The hearing on the Forest Service contest of the 15 claims took place September 
13, 1950. 

The first six pages of the transcript of the hearing, now on file at the Portland 
BLM office, are written as a summary of what happened rather than as a direct 
word-by-word account of what was said. 

The proceedings started on a stormy note with the mining company’s attorney, 
W. O. MacHanon, demanding that the demurrers filed previously be ruled upon 
before the hearing got underway. The demurrers were on several technical 
grounds. 

Rice, who was conducting the hearing, treated the demurrers as motions and 
denied them. The company’s lawyer protested, then noted an appeal to the 
solicitor of the Department of Interior. Further legal sparring took place and 
the Al Serena representatives walked out. 

“At this point,” the transcript notes, “counsel for the contestant requested a 
temporary recess to avoid noises and interference occasioned by the departure of 
the contestee in order that the hearing might proceed by the examination of the 
Forest Service witness. The manager allowed a temporsry recess and the con- 
testee departed, after which the hearing was resumed.” 

The McDonalds were later to say it was their understanding that the hearing 
was closed at this point. 
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FIRST WITNESS 


G. Robert Leavengood, of the Forest Service, was the first witness when the 
hearing resumed. (From this point in the transcript, the record is a word by 
word account of what was said by the witnesses, attorney for the Forest Service, 
and the examiner. ) 

Leavengood described the timber on the contested claims. He said the older 
timber is “very old and mature and roughly averages around 25,000 merchantable 
board-feet per acre.” He said a newer understand of young timber was very 
good. “I don’t think we have anywhere else that I can think of as nice a stand 
as this is,” he declared, referring to the younger trees. He said the value of the 
timber which could now be cut on the 15 contested claims was about $77,000, 
allowing for growing stock left standing. 

Mineral Examiner Hattan was the next witness. The crux of his testimony 
was that the 15 contested claims shown no valid mineral discovery. He said 
assays had been made from samples on all the claims on two occasions and on 
part of the claims a third time. Assay work was done by Annes Engineering Co. 
of Grants Pass, Abbot A. Hanks, Inc., in San Francisco, and by the Bureau of 
Mines at Albany. 

Hattan discussed the assay results on samples from each of the contested 
claims. In all but one case the assays showed only a trace of gold and in all 
but one case either only a trace or no silver present. The two exceptions were one 
assay worth 35 cents per ton and on another claim showing silver at 12 cents a ton 
of ore. 

CHECKED POINTS 


On several occasions Hattan referred to the fact that he had checked points 
where the company had said it had taken samples which showed much higher 
assays—$1.75 for the gold, for example, where Hattan’s assay showed only a 
trace. 

Hattan explained how he had gone back to the claims for a third time to cut 
more samples at the indicated spot after the company sent him supplementary 
assays showing significant amounts of gold. 

He said seven samples taken in this manner were sent to the Bureau of Mines 
at Albany for assay. The results of the assay was only a trace of gold, he said. 

Hattan mentioned some of the company’s supplementary assay values in his dis- 
cussion above but at no time did he enter the complete list of the supplementary 
assays into the record. 

Hattan concluded his testimony with his observation that the 15 contested 
claims failed to show sufficient evidence of mineralization to warrant granting 
a patent. The eight uncontested claims, he said at one point, did appear to. have 
evidence of mineral deposits and for that reason he had recommended that the 
patents be granted on them. 





SAME TESTIMONY 


The Forest Service’s mining engineer, Sanborn, testified along the same lines 
as Hattan. 

Next in the files at Portland is a teletype message dated October 13, 1950, 
from J. A. DeLang, Acting Chief, Branch of Minerals, Division of Adjudication, 
Department of Interior. It was sent to the land office manager, at Portland. It 
read: “Subject: Call for missing papers. Request that be transmitted copies of 
answer, demurrer and motions filed in defendants’ behalf in this case and other 
papers in your files that may be of assistance in rendering a decision in this 
matter.” 

On October 16, 1950, DeLang received a letter from the mining firm’s attorney, 
MacHanon, charging that the “record” (the quotes are MacHanon’s) of the hear- 
ing held in Portland was “incorrect, incomplete, and irregular.” He said his firm 
would be bound only by a tape recording which it had made of the hearing (up 
to the point the Al Serena representatives left). 

On November 24, 1950, the director of the Bureau of Land Management in 
Washington, D. C., returned the records of the Al Serena case to Rice, in Port- 
land, instructing him to give a decision on the case rather than a recommenda- 
tion. 

ADVERSE RULING 


On December 14, 1950, Rice entered his decision. He ruled that patents should 
not be granted on the 15 contested claims. Rice said testimony and Hattan’s 
assay reports showing only traces of gold and sliver upheld the Forest Service 
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contention that timber upon the land was more valuable than the minerals, and 
that no valid mineral discovery had been made. 

On April 27, 1951, the adverse decision against Al Serena was upheld by 
William Zimmerman Jr., assistant director, Bureau of Land Management, in 
Washington, D. C. 

In his decision, Zimmerman said that the Al Serena attempt to appeal the 
case from the hearing on its demurrers, if successful, would have done away with 
further considering of the basic issue in the contest hearing: that of whether 
each of the claims had a valid mineral discovery and the proper $500 assessment 
work, 

CASE APPEALED 


Al Serena Mines, Inc., took its next legal steps by appealing the case to the 
Department of Interior. The company charged a number of irregularities in the 
way the patent application was processed and in the hearing, itself. It charged 
that evidence favorable to its case (the supplementary assay reports) was not 
in the record upon which both adverse decisions were based. 

The handling of the case from this point on is where Columnist Drew Pearson 
leveled most of his charges of “giveaway” which touched off the current political 
controversy over the Al Serena case. What the record shows on this phase of the 
proceedings, leading up to the eventual grant of patent on all 23 claims, will be 
the subject of the next of this series of articles. 





[Eugene (Oreg.) Register-Guard, October 15, 1954] 
ELLSWORTH’S Part IN PATENT CASE DESCRIBED 
AL SERENA FIRM SOUGHT HIS ADVICE 
(Fifth in a series) 

(By Dan Wyant of the Register-Guard ) 


Congressman Harris Ellsworth was first approached about June 1, 1951, by 
two members of the McDonald family—Charles and H. P. McDonald Jr., who 
sought his advice in connection with the family’s Al Serena Mines, Inc., dis- 
puted patent application. 

That was about 1 month after the Bureau of Land Management in Washington, 
D. C., made an adverse ruling against 15 of the company’s 23 lode claims. The 
company had appealed that ruling to the Interior Department—the agency 
which has the final ruling on such matters. 

“We went to Congressman Ellsworth in the same way that any other con- 
stituent goes to his congressman,” the two brothers said last week. 

Although the firm’s head office is in Mobile, Ala., it is an Oregon corpora- 
tion. H. P. McDonald, Jr. had then spent about 16 years working at the mining 
property, near Trail. Charles had spent most of his time since 1936 at the mine, 
except while in college, in defense work, and in military service during World 
War Il. 

Said Ellsworth: “My connection with the Al Serena Mines case has been 
in full accord with my conception of the responsibility and duty of a member of 
Congress serving the people of his district. Ours is a government of laws 
and not of men. When the rights of citizens are prejudiced by officials who set 
themselves above the law or who, by intent or gross carelessless, place the rights 
of citizens in jeopardy, there is no remedy open to the injured citizen except 
through the courts or through the legislative branch of the Government.” 

Ellsworth said he went over the facts of the case with the brothers, found that 
“substantial expenditures” had been made on the mines by the company and 
“compliance with the mining laws demonstrated.” He said the record showed 
that the company had made their payment for the lands, following completion 
of the final patent proceedings. 

“I was informed that thereafter officials of both the Bureau of Land Manage- 
ment and the Forest Service had taken action for the purpose of contesting and 
invalidating the transfer of the property, payment for which had been received by 
the Government from the applicants. 

“Because of numerous bureaucratic acts, the applicants had brought an appeal 
to the Department of Interior. The appeal, requesting the grant of the patents, 
was then pending before the office of the solicitor. 
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FINAL DECISION 


“The McDonald brothers asked what suggestion I might have, if any, to bring 
about a final decision on the facts of record in the case.” 

Ellsworth said he found some “interesting parallels” between the Al Serena 
case and some mining claims which were the subject of investigation before ua 
Senate committee in 1949, 

“T expressed the opinion that the most expeditious means of bringing the case 
to a conclusion would be through filing suit in the United States district court.” 

The company took his advice. The suit was filed July 28, 1951, against “The 
United States of America and/or Oscar Chapman, Secretary of the Interior,” in 
United States district court, in the southern district of Alabama. 

The suit asked that the Government turn over the patents on the mining claims 
to the Al Serena Mines, Inc. 

In a 58-page complaint the company listed numerous allegations and cited a 
number of previous court cases to support its basic charge that the government's 
conduct of the case had been illegal and that the company had the legal right to 
the patents. 


CRITICAL OF HEARING 


The complaint was especially critical of the conduct of the contest hearing in 
Portland. It alleged that the record of the hearing contained “so much severe 
and material falsification” that the hearings stenographer had refused to certify 
the portions of the record which described the events leading up to when the com- 
pany left the hearing. (This is the portion of the transcript which was written 
summary style rather than in the usual word-by-word account of what was said 
by each party.) 

This suit was followed up with a “motion for summary judgment” in which 
the company included a letter from Mastin G. White, the Interior Department’s 
Solicitor, dated August 3, 1954, in which he acknowledged that “it appears * * * 
that the reporter failed to obtain a complete transcript of the earlier portions of 
the proceedings. * * * If you desire a further opportunity to submit evidence bear- 
ing on the question of whether valuable mineral deposits have been discovered on 
the claims involved in your appeal, it would be appropriate to remand the case for 
a supplemental hearing with respect to that issue.” 

The company said in its motion that the letter was proof of their charge that 
the record of the case was at fault. The firm declined to have the case remanded 
for the supplemental hearing and sought, instead, to continue its legal action. 


SUIT DELAYED 


That was the status of the case when the Republican administration took over 
in 1952-53. The suit in Federal court was delayed by various government legal 
moves and no decision was made on the appeal to the Interior Department. 

The McDonald brothers came to Ellsworth again ‘on or about March 29, 1953,” 
according to Ellsworth, after Clarence Davis had been named the solicitor of 
the Department of Interior by the new administration. 

Elisworth said he arranged a conference with Davis and accompanied the 
brothers for a discussion of the case. It was then that Davis said he would 
make a “careful review of the case to determine its merits,” Ellsworth said. 

On June 1, 1953, Ellsworth wrote his lengthy letter to Davis which was re- 
printed in last Sunday’s issue of the Register-Guard, pointing out that papers im- 
portant to the mining company’s interest were not in the record and asking that 
they be restored. 

On June 4, in agreement with Davis, Ellsworth wrote to several mining engi- 
neers who had some knowledge of the claims involved for their opinion of the 
claims’ value. He forwarded to Davis the replies he receives, arguing they 
showed “that there is no reasonable question as to the bona fide nature of the 
mineral discovery and compliance with the mining law by the applicant for 
patent.” 

The engineers included J. E. Morrison, Oregon mining engineer identified as 
resident engineer at Al Serena Mine at the time of application for patent (and at 
the time the letter was written a colonel in the U. S. Air Force); J. Cleveland 
Taylor, Sacramento mining engineer who surveyed the claims for Al Serena: D. 
Ford McCormick, Oregon engineer now living at Eagle Point, who was a con- 
sultant at various times for Al Serena; Alan Kissock, of New York, who said he 
visited the property in October 1945, to see if he might be interested in it; and 
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Fay Libbey, head of the Oregon Department of Geology and Mineral Industries, 
who reported he could give no opinion of the mineral value of the particular 
claims. 

None of the engineers’ opinions made any distinction between the 15 contested 
claims and the 8 claims which the Government had not challenged, according to 
A. Robert Smith, the Register-Guard’s Washington correspondent who spent 
several days investigating records in the Nation’s Capital. 

On September 3, 1953, Davis sent a memo to the Bureau of Mines, requesting 
that new samples and assays be obtained “upon which no doubts will be harbored 
by anybody.” 

NEW ASSAYS 


He added: “The decision on the application for patent should be considerably 
easier after we have the new assays * * *, My principal concern is to have 

qualified Government representative present to see that the assay samples are 
fuir'y taken from each claim and then delivered to a competent assayer.”’ 

Ou the same day, he wrote to McCormick, whom the company had suggested 
as its representative, that “in an effort to determine the matter fairly, I have 
agreed with Congressman Ellsworth, who has interceded on behalf of the com 
pany, to ask you and Mr. Valin, of the Bureau of Mines, Spokane, or his sub 
stitute to procure personally sufficient samples of the deposits on each claim 
to afford adequate assays on which the Secretary can base his decision on the 
validity of the discoveries.” 

Selection of R. N. Appling of the Bureau of Mines office in Grants Pass, as the 
one to take the samples for the Bureau of Mines was later made in the field 
He had a team of three men with him to help prepare the samples for assay—that 
is, crush the ore. 

McCormick accompanied Appling and his team to the claims and watched 
Appling cut the various samples. All the samples were taken from “ore, in 
place,” McCormick said, some from exposed rock outcroppings, some from the 
bottom of cuts where bulldozers had scooped the earth away down to bedrock. 


SAMPLES NUMBERED 


Each of the samples was numbered and one-fourth of each sample was turned 
over to the Oregon Department of Geology office in Grants Pass to hold as 
an “umpire.” 

McCormick said this was done in case the samples shipped to the assayer be- 
came lost, or if any question arose in regard to any of the individual samples. 
The purpose, he said, was to avoid the necessity of going back to the claims for 
more samples, if any were lost or questioned during the assay process. 

On November 17, 1953, the samples were shipped by Railway Express to the 
A. W. Williams Inspection Co., in Mobile, Ala., to be assayed at the expense of 
the Al Serena Co. 

The Mobile testing firm was chosen by the company. It is located in the 
same city as Al Serena’s head office and had done assay work for Al Serena 
before. It was one which the Government agreed was an “acceptable labora- 
tory for analysis.” (In Washington, A. Robert Smith said it is on the Govern- 
ment’s list of accredited testing labs). 

On December 17, 1953, the Williams firm sent its assay certificates on the sam- 
ples to Al Serena’s Mobile office. These were forwarded to the Bureau of Mines’ 
man, Appling, who matched up the numbers of the samples with the assay results 
and prepared his report. 

ENCLOSED FINDINGS 


In his report he described how the samples were taken and enclosed the assay 
findings of the Williams Co.—but not, according to the file in Washington, D. C., 
the assay certificates. 

For each sample, the new assay reports showed much greater mineral value 
than BLM Mineral Examiner Elton Hattan reported from his three assay tests of 
the 15 contested claims (almost all of which showed only traces of gold or silver). 
It was Hattan’s assay reports upon which the two previous adverse decisivis to 
the company had been decided. 

The lowest of the new assays for gold was 70 cents (per ton of ore); 7 assays 
ranged from $1.05 to $1.40; 9 were reported at $1.75; 7 ranged between $2 and 
$3; 1 was for $3.50 and the high was $4.20. Assays for silver were also signifi- 
-antly higher than Hattan’s samples assayed in almost every case. The new fig- 
ures included at least two samples on each contested claim, 





72 THE AL SARENA CASE 


Appling submitted his report to Washington on January 2, 1954. Four days 
later, on January 6, Solicitor Davis announced his decision. It overruled the 
two adverse decisions of the Bureau of Land Management and awarded the pat- 
ents to the company on all 23 claims. Davis based his decision on the new assay 
findings. 

(A further look at Solicitor Davis’ decision—and some more light on the re- 
examination of the claims which led to his decision—will be the subject of the 


next article in this series). 





[Eugene (Oreg.) Register-Guard, October 16, 1954] 
PATENT DECISION ARRIVED AT AFTER LENGTHY REVIEW 


(Eprtor’s Note.—This article, the sixth in a series, discusses the decision of 
Solicitor Clarence Davis which granted 23 controversial lode claim patents in 
southern Oregon to Al Serena Mines, Inc.) 


(By Dan Wyant of the Register-Guard) 


The first 13 pages of Solicitor Clarence Davis’ decision on the Al Serena case 
are devoted to a review of the facts which brought the case up to appeal in the 
Department of Interior. 

He notes that in its appeal the company made 18 assignments of error, con- 
tending it was entitled to a patent prior to the filing of a protest against 15 
of the claims by the Forest Service, and contending that there were certain ir- 
regularities in the protest and in the manner in which the hearing upon the pro- 
test was held. 

Davis cited a number of court decisions to support his finding that most of the 
company’s contentions were untenable. 

“The fact that the appellant had paid the purchase price, submitted its proofs, 
and received a final certificate does not detract from this department’s authority 
to inquire into the merits of the claims,” he wrote. “Unless there has been a 
discovery of valuable minerals within the limits of the claims, there have been no 
valid locations and the claims cannot go to patent.” 


CHARGES UNJUSTIFIED 


Davis added that most of the charges of irregularities in the handling of the 
case were unjustified. However, he noted that the company’s reports of assays 
on the various claims were not included inthe file when it reached his office. He 
said that although copies of these reports were later supplied, it appeared best to 
require new assays to be submitted to review the case. 

Davis said these new samples were taken by a Bureau of Mines team and a 
registered mining engineer (D. Ford Mc-Cormick), representing the appellant. 
Davis said the samples were sent to an acceptable laboratory for analysis. (The 
A. W. Williams Inspecting Co., in Mobile, Ala.). 

“The resulting assay reports submitted and now on file show that the samples 
contained silver and gold of sufficient value to justify a person of ordinary pru- 
dence in further expending his time and money in an effort to develop a paying 
mine.” 

Davis then quoted a portion of the testimony which BLM Mineral Examiner 
Elton Hattan gave at the Portland hearing describing the “central mass” of the 
deposit and saying that possibilities are good that the whole mass could be de- 
veloped, mined, and milled at a profit. 


HOPE OF SUCCESS 


Davis said this “would seem to confirm that by careful and prudent operation 
the appellants may continue to develop the property with reasonable hope of 
success.” 

(A check of Hattan’s testimony, however, indicated that when he was dis- 
cussing the “central mass” and its possibilities of further operations he was 
referring primarily to the portion of the deposit which lies on the eight claims 
which were not contested by the Government. On the other hand, the mining 
firm had insisted all through the proceedings that it was interested in a large- 
Scale operation which would include all the mineralized deposits—not just the 
richest ones.) 


yi SOAs 








delhi pede 























ie 


4 «Fr 





% 


~ 


eS 


x 





THE AL SARENA CASE 73 


Davis continued: “The assays, therefore, showing mineralization in paying 
quantities on all of the claims, and the cadastral engineer (whose job it is to 
check patent qualifications) on September 27, 1948, having certified that more 
than $500 has been expended in developing and improvements on each Claim, the 
requirements of the statute seem to be met.” 

(The cadastral engineer’s certification that $500 assessment work had been 
earried out on each claim had been challenged by the BLM and Forest Service 
on five of the contested claims. There is nothing in the decision written by Davis 
or in the Washington files to indicate that any further efforts to determine the 
value of assessment work on the five claims had been made after the case came 
to Davis’ attention. ) 

TIMBER NOT A FACTOR 


Davis concluded with the observation that the mining company had spent 
amounts estimated from $150,000 to $200,000 on developing the claims—an amount 
which he said was two to three times the estimated value of the timber on the 
claims. This, he said, “would seem to negative the suggestion * * * that the 
appellants are more interested in the timber than in the mine.” 

(Davis here was using the figure given on the estimated value of timber on the 
15 claims which were contested. The estimated figure for marketable timber on 
all 23 claims is probably closer to $150,000, less allowance for growing stock, 
according to the Rogue River National Forest. ) 

The Solicitor then coneluded his decision by ordering the case “remanded 
to the Bureau of Land Management with instructions to process the application 
for patent.” 

That, then, brings this series of articles through the major steps of the Al 
Serena case, as Shown in the record. Several points remain: 

Columnist Drew Pearson, who touched off the current political charges against 
the handling of the Al Serena case, was critical of the fact that Solicitor Davis let 
“disinterested, independent” (the quotes are Pearson’s) Ford McCormick become 
one of the engineers who helped take the new samples on the claims. 


FIRM REPRESENTATIVE 


The record shows that McCormick was chosen, not as a disinterested engineer, 
but rather as a representative of the Al Serena Co. to accompany the Bureau of 
Mines team. 

McCormick was independent in the sense that he is a consulting engineer. He 
had been hired by the company on previous occasions for specific jobs in the ca- 
pacity of a consulting engineer. McCormick says that the charge that he helped 
“build” the mine plant, made by Ellsworth’s opponent, Charles Porter, is false. 
He said that on one occasion he had worked for several months at the mining 
property when it was under lease to another party. 

McCormick was described this week by Faye Libbey, director of the Oregon 
Department of Geology and Mineral Industries at Portland as a man of “absolute 
integrity.” 

Pearson termed it “amazing” that the ore samples were shipped “all the way 
across the United States to Mobile, Ala., home town of the McDonald family.” 
He added: “There the ore was assayed by the A. W. Williams Inspection Co., 
located in an area which has little experience in assaying gold and silver ore.” 

Records show that the Williams Co. is accredited by the Government for test- 
ing work, and was agreed upon as “acceptable” by the Government to make the 
tests. The McDonalds argue that since they were paying for the assays, they 
directed them sent to a firm with which they had done business before. 


STANDARD METHODS 


A Williams company letterhead which the Register-Guard’s Washington corre- 
spondent, A. Robert Smith, observed, indicated the firm tests primarily various 
construction materials. However geologists such as Libbey say that methods of 
conducting gold and silver assay tests are so standard that there’s no question 
but that any organized laboratory could conduct them accurately. 

The most puzzling question, of course, is why were Williams’ assay results from 
the samples taken by the Bureau of Mines so drastically superior to those taken 
on three different occasions by the BLM mineral examiner, Hattan? 

The Geologist Libbey declined to speculate. 

McCormick, himself, said only that the Bureau of Mines man, R. N. Appling, 
was “very conscientious” in cutting the samples. McCormick added that samples 
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cut within a range of 10 ft. on the various claims might range from values whic! 
were negligible to values of several dollars per ton of ore. 

The record shows that Hattan took the samples at spots indicated by Al Serena 
representatives and took them on several occasions. His qualifications to do such 
work were read into the record and showed years of experience in the field. It 
might be fair to add at the time Hattan took the samples, the mining company pro 
tested the samples might not be fair to the company and requested permissio) 
to submit supplementary samples—the one is which later turned up missing in the 
files. 

STATE AN “UMPIRE” 


At the time the final samples were taken, a portion of ore from each sample ; 
was turned over to the Oregon Department of Geology office at Grants Pass as an : 
“umpire.” 

McCormick explained that this was done to guard against the need of taking 
further samples in case some of those sent to the assay lab became lost en route or 
were questioned in any way. 

lbavis’ whole decision turned on the results of the Mobile assay. For that 
reason it would be reasonable to assume that any further investigation into the 
Al Serena case, such as Senator Wayne Morse had declared he will call for, should 
start with those umpire samples. 

And here is the most disappointing part of this reporter’s investigation of the 
Al Serena case: 

Once the assay certificates were returned from Mobile, the samples matched up 
with the assay numbers, and the report sent in by Appling to Washington, D. C., 
there appeared to be no further need to save the “umpire samples,” according to 
McCormick. 


Bis Behe 


SAMPLES DUMPED 


Where are those umpire samples now ? 

Somewhere in the bottom of the Rogue River near Grants Pass where they were 
dumped by Appling and McCormick after the report was sent in. 

(A final article in this series will discuss what Secretary of Interior Douglas 
McKay has described as a “basic conflict” between timber and mining, and what 
legislation has been considered to supplement the basic mining law of 1872.) 
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[Eugene (Oreg.) Register-Guard, October 17, 1954] 





THOSE Days TIMBER WASN’T WortH Mvucu—Now IT Is: At SERENA MINING 
Conriict Stems From O.tp LAw DATING TO 1872 








(Eprror’s Note.—This article, the last in a series, turns from the Al Serena 
mining case to an outline of what Secretary of Interior Douglas McKay has called 
“a long-time conflict of interests between mining and forestry.” Problems of 
questionable mining claims, designed to obtain timberland, are also discussed. ) 


(By Dan Wyant of the Register-Guard ) 


When the Nation’s basic mining law was written back in 1872, there was, of 
course, little thought given to timber which might be present upon mining claims 
staked out under the law’s provisions. 

In earlier days the West had looked largely to mineral deposits for its de- 
velopment. The original law was designed to encourage that development. Tim- 
ber resources seemed unlimited. 














NO CHANGES 





Through the years there has been no change in the basic provisions of the law. 
Any person may still stake out a mining claim upon public land. If he does 
assessment work benefiting the claim to the amount of $500, and if he proves 
minerals are present under the broad terms of the law, he is entitled to have the 
claim patented. With the patent, under present law, gives all surface rights to 
theclaim. That includes the timber which is upon it. 

And this points up the basic conflict between forestry and mining interests. 

This conflict involving the application and/or misuse of the mining law has 
contributed much to the controversy around the Al Serena mines of southern 
Oregon, described in earlier articles. 



































































THE AL 





SARENA CASE 15 


TIMBER MINES 


a Timber is worth a lot more now than it was in 1872 It's worth enough that 
many mining claims have been staked out, forestry officials say, obviously for 
t the timber that is on them. 


More than 7 billion board-feet of the public’s timber is tied up on mining claims 
of the 12 Western States, a staff writer for the Denver Post concluded in a 1951 
series of articles on this problem. 

In Oregon and Washington somewhere around 200,000 acres of forest land 
has been tied up by mining claims. Some of these claims are no doubt legitimate 
but forestry officials question many of them. 


DISPUTED CLAIMS 


Claims which have attracted the most attention are some 300 mining claims 
embracing about 50,000 acres of forest land in the Union Creek basin of the 
Rogue River National Forest. 

So many inquiries have been directed to the forestry headquarters that Super 
visor Jack Wood has prepared a mimeographed “fact sheet” on the claims. 

The claims he said, “support an estimated stand of mature and high quality 
timber totaling 1,800,000 feet. Another 1,700,000 feet of timber lying behind he 
claims is effectively blocked off by claimants who deny access across their claims 
Total volume of timber involved is 31% billion board-feet. A conservative esti 
mate of timber value on the stump is $35 million.” 


MINERALS LACKING 


Wood said most of the claims are are filed in the name of one man and his as 
sociates. He said repeated mineral examinations have shown there are no valu 
able minerals in comercial quantity on the claims. 

Closer to home, in the Willamette and Umpqua National Forests near Eugene, 
a number of mining claims exist on forest lands. It would be unfair to ques 
tion all of the claims, but some of them bear investigation. 

The fact that the claims have been filed doesn’t mean that the timber is lost 
to the vublic. Until the claims are patented, the claimants have no rights to 

i‘ timber other than that needed for mine suports, or possibly, dwellings on the 
5 claim. 
SALE PREVENTED 


But the timber is effectively tied up from public sale by the Forest Service. 
The claims in many cases also bar access to other valuable stands of timber 


; that would otherwise be put up for sale. 
The actual number of patents granted on mining claims during the postwar 
} years in Oregon and Washington totals less than 40 on less than 800 acres of 
: Forest Service land. 
3 secause of the value of the timber involved in many cases, the Forest 
} Service has been vigorous in contesting many patent applications. This is 
where the conflict between forestry and mining is most apparent. 

DELAY CHARGED 

Mining spokesmen say that the procedures involved in contesting the claims 
‘ go beyond the basic mining law to make it equally hard for a legitimate miner 
: to get patent to his claim. They charge that delay has been one of the Govern- 


ment’s chief tactics. 

Certainly it would seem that some method should be found to effectively 
prevent the filing of mining claims for valuable timberland and at the same 
time not penalize legitimate miners who find worthwhile deposits of minerals 
which will be subject to contest just because they are on timberland. 


Hint SRA Bi Ba he 


REVISION OVERDUE 






Secretary of Interior Douglas McKay has said: “Revision of the mining laws 
which would define the surface rights vested in the locator of a mining claim is 
long overdue.” 

Legislation has been introduced in Congress to bring the basic mining law up 
to date. 
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Principal attention was directed to a bill introduced by Representative Cliff 
Hope, of Kansas, which would have retained the Government’s possessory rights 
on the timber involved in a claim. 

The Government would sell the timber off the claims, under sustained yield 
management plans. The miner who acquired patent on the claim would be 
given a 3-year period in which to purchase all the timber at fair market price, 
if he wished. The miner would be permitted to use what timber was necessary 
in his mine work—and if all the timber was sold off his claim, be given a chance 
to get timber off other Government holdings for his mine. 


BILL WAS DEFEATED 


The bill had a further provision which drew objections from mining interests: 
That surface uses of the claim would be under national forest rules and regula- 
tions. That provision, mining spokesmen complained, would make a miner’s 
operation subject to the authority of forestry people who had no particular 
knowledge or interest in mining practices. 

The Hope bill did not pass. 

Representative Harris Ellsworth was at one time prepared to introduce a bill 
which he felt would solve the problem and then found that Representative 
D’Ewart, of Montana, had prepared a measure similar to his. 

This bill, which also never was passed, would, in Ellsworth’s words “allow 
a person who files a mining claim practically no benefits whatever unless, and 
until, he actually develops a mine.” 


[Eugene (Oreg.) Register-Guard, October 20, 1954] 
Drew PEARSON’S AL SERENA ALLEGATIONS Founp LOADED WITH FACTUAL ERROR 


On September 29, when Drew Pearson, nationally famous columnist, launched 
his Al Serena mine charge against Congressman Harris Ellsworth and Interior 
Secretary Douglas McKay, we recognized them as so serious that we said to our 
staff : ; 

“If these charges are true, both Ellsworth and McKay ought to be run out of 
public life. If they are not true, McKay and Ellsworth are entitled to protec- 
tion against a vicious slander. In any case, the people of the fourth district, 
especially those who read the Register-Guard are entitled to every bit of factual 
information we can get so that they may judge.” 

Accordingly Reporter Dan Wyant was dispatched to Jackson County to go 
over the ground, take pictures of the timber and of the mining properties in- 
volved, inspect every available record, interview every available person known 
to have had any connection with this dispute. Our Washington correspondent, 
A. Robert Smith, had similar assignments at his end. 

Mr. Wyant’s reports have been published in a series of six articles, all starting 
on page 1, concluding last Saturday. Each reader will, of course, make his 
own conclusions. Quite apart from any recommendations which we may make 
in the current congressional race, we believe we should offer our findings in 
this Al Serena matter. 


NOT A TRACE OF ACTUAL CORRUPTION 





IN EVIDENCE 


At the risk of oversimplifying, this we believe to be a fair summary of the 
allegations of Columnist Pearson: i 

1. That a certain McDonald family, of Mobile, Ala., had acquired mining 
claims (gold and silver) in the Rogue River National Forest, and that under 
pretext of mining they sought to “patent” their claims (a patent gives clear 
title). 

2. That for 6 years, the McDonalds had been unsuccessful because of alert op- 
position in the then Democrat administration at Washington. 

3. That when McKay came to power things changed; Ellsworth became a 
special pleader for the Alabamans. 

4. That under these pressures, the McDonald matter was reopened by Solicitor 
Clarence Davis, that he went through the motions of considering “disinterested” 
reports from engineers who turned out to have been employes of the McDonalds. 

5. That finally new ore samples were taken but they were sent to an assayer in 
Mobile, Ala., not to professionals on the Pacific Coast, and on the new assays, 
the patents were granted. 
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6. That shortly after all this, Solicitor Davis was made Under Secretary of 
Interior, next to McKay himself. 

In our opinion, such charges cannot be “laughed off.” The only answer is in 
facts. There were 23 paragraphs in Pearson’s story. Our Mr. Wyant’s factual 
studies reveal misstatements in 13 paragraphs plus 1 paragraph which he clas- 
sifies as true as far as it goes, plus 4 paragraphs which contain unsupported as- 
sertions, plus 1 paragraph on which he has not been able to throw any light. Only 
4 paragraphs are accepted as substantially correct. 

These substantially correct paragraphs are the statement that the McDonalds 
could have mined without patenting their land; that the McDonalds wanted the 
aboveground timber rights as well as mining rights (although the McDonalds 
say they needed the timber sales to raise mining capital) ; that when the case was 
reopened, the McDonalds insisted on ore samples being sent to the assayer in 
Mobile; that the Mobile reports were much more favorable than the preceding 
reports. 

HOW WOULD A JURY LOOK AT A MESS LIKE THIS? 


Many important facts were brought out in the Wyant reports which were not 
in Pearson’s blast: 

The timber on the McDonald claims is not one of the finest stands of Douglas- 
fir in the Northwest, but relatively poor stuff. 

At least two of the McDonalds are long-time residents of Oregon, and their 
company is an Oregon corporation although its main office is in Alabama. 

The MeDonalds acquired their mining claims in the mid-thirties, long before 
the timber boom began, when they could have had all the choice timber they 
wanted for a few dollars an acre, if that had been their object. 

That the McDonalds are in fact primarily in the mining business, not in lumber, 
and that they have extensive tunnels and equipment for mining on their proper- 
ties. 

That a substantial portion of their mining claims were accepted as sufficient 
for patenting even under the Democrats, and that Oregon State geological 
reports are favorable on the area. 

That since 1948 the McDonalds had been subjected to costly delays and they 
even allege bureaucratic suppression of some of their important evidence. 

That Congressman Ellsworth, in interceding for the McDonalds did not actually 
plead their case but argued only that they be given fair and prompt rehearing. 

That there was nothing secret about the rehearing and the McDonald engineer 
was not palmed off as an “impartial” expert but stood as the accredited repre- 
sentative of his clients. 

In our opinion, no grand jury in the world would indict nor would any trial 
jury convict on the kind of faulty evidence (inferential hog wash) presented 
by Columnist Pearson. We have such a distaste for reporters who slant news or 
distort facts that we do not want to impugn Mr. Pearson’s motives. 


INJUSTICE IS INJUSTICE HOWEVER INTENDED 


We will say that whatever Columnist Pearson’s reasons for this assault on 
Ellsworth and McKay he has done a thoroughly bad job of reporting and one 
which works a grave injustice on the people accused. 

The real trouble is rooted in mining laws which go back 80 years. They were 
intended to help prospectors then. They offer an opportunity for cheaters now. 
As far back as 1947, the Register-Guard was running articles on this problem 
as it is shown in the Bohemia district near Cottage Grove. It is reasonable to 
ask: 

“Why did not these virtuous Democrats who kept the McDonalds from patent- 
ing their claims get a decent law passed ?’”’ 

In the last session there have been two such measures—the Hope bill (which 
Pearson mentions) H. R. 5358 which would relate only to mining lands within 
national forests and the D’Ewart bill, H. R. 4983, which would apply to mining 
claims on all public lands. There is also S. 3347 by Dworshak of Idaho and 
Anderson of New Mexico on which hearings were held May 22. This seeks to 
redefine and limit all surface rights. 

(The Hope bill is supported by the Department of Agriculture: the D’Ewart 
bill by the Department of Interior. The Dworshak-Anderson measure seems to 
have considerable support from mining people. ) 

At least the Republican Congress seems to be making a try to cure the 
troubles. We do not accept as sufficient the Ellsworth and McKay statements 
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that so long as the obsolete laws are on the book they have no other choice thar 
to comply with them. 

The only thing of importance that has come out of all this hubbub is the 
necessity for mining laws which will conform to present day conditions. Our 
foresters here tell us they are being deviled by three classes of people under th« 
present statutes: 

1. Genuine mining men who seek timber rights only to finance themselves. 


» 
~- 
> 


Timber hogs who buy up or stake out mining claims for timber rights only. 
3. Out and out _ hbinders who are staking out phony claims in the way of 
roads, rock pits—. |! kinds of business operations just to see if they can extract 
a few dollars. (We have heard of two State highway cases where the State 
had to pay rather than endure the long process of proving the mining claims 
phony.) 

IS ELLSWORTH AT ALL BLAMEABLE IN AL SERENA CASE? 

It is for each person to decide to what degree Congressman Ellsworth is blame- 
able for his conduct in the Al Serena case. You might state it this way: 

“Did he do any more for the McDonalds than you would expect him to do for 
you? Or was he just too easy with his obligin’ ?”’ 

Having known Harris Ellsworth for nearly 30 years we would bank on his 
personal integrity! Sometimes, in our opinion, he can be downright “dumb,” 
especially in the direction of “helping folks.” We don’t think he asks enough 
questions about some of the weisenheimers who ask for his help. 

In this Al Serena case, we think he’s been just a bit lucky. He might have 
found himself lending his good name and his influence to some of the gen-u-ine, 
triple plated stinkeroos who abound in the mines and in our woods. 

Representative Ettsworrn. Frankly, I have not read all the articles, 
but I am told they are a fine series of articles and someone has told me 
within the week that they were offered for the Heywood Broun award 
for the writer. I believe his name is Wyant. I do not know whether 
he received the award or not, but somebody thought enough of the 
articles to send them higher up. 

Representative Cuuporr. Somebody thought enough of the articles 
to get them out of the Interior file and photostat them for Mr. Hoff- 
man. I am saying it depends on whose ox is gored on whether it is a 
good paper. 

Representative Evisworrn. I think that is the essence of my com- 
plaint voiced in my statement. 

Representative Cuuporr. Mr. Stewart objected to the paper be- 
cause he said somebody’s brother-in-law gave somebody an article. 

Representative Horrman. That was just a reporter, not the editor. 
The articles offered and received did not come from the Interior De- 
partment, nor from anyone connected with it. 

Senator Neusercer. Are there any questions of Congressman Ells- 
worth? Mr. Redwine? 

Mr. Repwrine. I have no questions. 

Senator Neusercer. Mr. Coburn? 

Mr. Conurn. Did you ever request the Secretary of Interior to 
order another hearing before the Bureau of Land Management, Con- 
gressman ¢ 

Representative E.tsworrn. No, indeed, I made no such request. 

Mr. Repwine. Just a moment, Senator. 

Congressman, let me ask you this: You did have several confer- 
ences, you and your administrative assistant, with Mr. Davis and 
others, and work out the procedure whereby the Bureau of Mines made 
a subsequent investigation? You did, did you not, Congressman ? 

Representative Exisworrn. I had one conference myself with 
Solicitor Davis. My executive assistant was there at that time. So 
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was Mr. Reuel Armstrong, who is now Solicitor, I believe. I renewed 
my request that some action be taken. There was some discussion at 
that time as to what might be done. It was obvious just from the file 
that the mining claimants had never had a chance to present their 
case. had never had a chance to put in their own proof. 

[ think from hearing the testimony of Mr. Rice, that it was not their 
fault but the fault of their attorney that the *v did not have such oppor- 
tunity, but, nevertheless, the file is very clear on the point that their 
proof of claim was not in it and you can find that out for yourself by 
looking at the files. It was clear to the people in the Department, I am 
sure, or they would not have done what they did that in simple justice 
these people should have a chance to have their claim and their proof 
established or disestablished. They should have their day in court, 
in other words. 

I finished the conference with Mr. Davis at that point and said IJ 
would make no particular suggestion as to what to be done, but I felt 
certain that there was a fair and reasonable way of getting a proper 
evaluation of the property, and Congress recessed shortly thereafter, 
and I learned later that he had worked out such a procedure that was 
used. 

I think, in fact I know, that my executive assistant had other con- 
ferences with the De partment, but I was not there and I do not know 
very much about them. 

Mr. Repwrne. Congressman, subsequent to that conference with 
Mr. Davis, however, there was an exchange of letters between you and 
Mr. Davis, was there not, as to you going to procure or recommend to 
him the names of some very reputable engineers who were going to 
make asurvey? That plan fell through, did it ? 

Representative Exisworru. We discussed how to get at the prob- 
lem, yes, I recall that it was, | think I volunteered, the idea that maybe 
| could write letters to some reputable engineers who might know 
something about the property and I remember very well doing that. 
One of them was in fact in service at that time. 

I do have the replies that I received from those engineers in my 
envelope down there. I dug them out of the file because I thought 
they might be of some service here. 

L would like to offer them for the record if you would like to have 
them in it. 

Mr. Repwine. One of them was Mr. Ford McCormick, was it not? 

Representative Ernsworrn. That is correct. 

Mr. Repwine. He, however, at that time was still appearing as rep- 
representing the Al Serena Mining Co., was he not ? 

Representative Exisworrn. I do not know. I know that Ford Mc 
Cormick is a highly respected mining engineer. He has the highest 
credentials, certificated, licensed and everything else. 

Mr. Repwrne. I would like to make it plain that. I am not ques- 
tioning his ability. Iam questioning what his representative capacity 
was at that time, however, as to whether he would be a suitable umpire. 

Representative E.iswortn. I was merely asking these engineers 
not to give me a decision as to what action should be taken; I merely 
wanted to know what was this, a legitimate enterprise; was it a reason- 

able deal? Mr, McCormick, incidentally, is in the room now. I think 
that in all fairness something on the side of the defendant in this case 
ought to be heard, but, as I said i in my statement, how can that be with 
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the thing set out in this manner? It is just impossible, as you can 
plainly see, to give a full and decent and fair hearing on this case. 

Mr. Repwine. Mr. Congressman, I would like to make one request 
of you. 

I do not recall your exact language in the statement you read there, 
but it was something to the effect of this tremendous contribution that 
was made by this mine to the war “ey 

Representative Exrsworrn. No, I did not say tremendous contri- 
bution. I said that they did fulfill a quota for the Metals Reserve 
Corporation and at that time did employ, so I am told, at least 50 men 
on the job. 

Mr. Repwine. Well, Congressman, here is what I am getting at: 
Are you familiar with what the quota requirements were / 

Representative Exitsworrn. No, I have no knowledge. 

Mr. Repwine. The staff has checked the Government records very 
carefully to see what that quota performance was, and we have been 
unable to find any record beyond $24. 60 worth of lead and zinc. | 
wonder if you could fill in that missing link for us? 

Representative Exisworrs. Mr. Redwine, I am very grateful to 
you. You are making the case for me that I attempted to make be- 
fore the committee. Obviously, I have not such information, but the 
people who have are here. They can come up here under oath. I 
do not feel that they are going to get a chance to clear themselves. 
That information was given to me by them, I think, but at least it is 
in my memory. My whole point is that this is a political trial of de- 
fendants who are absolutely helpless except for the few feeble words 
of mine here now, absolutely, helpless to clear their own names. 

Senator Neupercer. Are there any other questions? 

Representative Cuuporr. I have no questions. 

Senator Nrunercer. Mr. Lanigan? 

Mr. Lanican. No questions. 

Senator Neurrrcer. Congressman Ellsworth, may I ask you several 
questions ? 

Representative E:tswortn. Yes. 

Senator Neuspercer. Have you any definite recommendations as to 
what recommendations this committee should make as to the continua- 
tion of marketing areas ? 

Representative Etuswortn. No, Senator Neuberger, that is an ad- 
ministrative problem. If I were to be either so bold or so foolish as 
to sound off with an opinion on that subject, I would not be worthy of 
the trust put in me by the people who have elected me to Congress. 
That problem, as has been testified before this committee, has many, 
many ramifications and it certainly is controversial. The Depart- 
ments concerned have a very difficult decision to make on it. They 
have indicated that they only want to do it after public hearings. 
and I recall a question asked of one of the top officials as to his opinion 
and he, like I, said that he would not attempt to prejudge a case. 

In his case, he wanted to hear all the evidence. 

In my case, I am not qualified in any way to hear evidence. There- 
fore, I have no answer on that. 

Senator Neurrrorr. I would like to just ask you whether you believe 
that if this committee prepares a report that ultimately we have to 
recommend either the elimination of marketing areas or their con- 
tinuation, one or the other? 
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Representative Exusworru. I would sincerely hope that this com- 
mittee not attempt, even from the record that you have, to write a 
report recommending on that subject. It is much too technical for 
a congressional committee, including its competent stail, to pass judg- 
ment on without the full and complete t technical field work on it, and 
the executive recommendation itself. I feel that way about it. 

We have given the agenc ‘les the authority to do that. The 1944 Act, 
which was Senator McNary’s bill in the Senate, and mine in the House, 
authorized the creation of Federal-sustained yield units by the Forest 
Service. The Bureau of Land Management did not have such spe- 
cific authorization, but it assumed it, and it has never been challenged. 
That, in my judgment, is the extent to which Congress should act with- 
out clear and conclusive proof developed by technical people as the 
result of complete public hearings. 

Senator Nrupercer. In other words, then, you think the existing 
regulations should be left in effect ? 

Representative Exisworrn. No, I certainly did not say that. You 
know, this is really quite amazing. I have heard the talk about put- 
tng words in the witness’ mouth, and I never went through it before. 

said nothing even nearly like that. 

Soa Nevunercer. I me rely have asked you. This is a very diffi- 
cult question. You are the Congressman from the district that is most 
involved. I have merely asked you what your suggestion is to the 
committee. You said that we should not do any thing on this until we 
have the best advice of technical pice involved. 

Representative Eruswortn. Again, I did not say that you should 
not do anything on this. I think you will want to write a report which 
contains, of course, your.record of the testimony. I think any one of 
the Members of the Senate or House can offer his own opinion. I think 
the committee could take any action it sees fit. Heaven knows, con- 
gressional committees do that. I have not said what I think you 
should do; nor do I have an opinion on it. 

Senator Nrupercer. You donot have an opinion on it, then ? 

Representative Ettsworru. Certainly not. It is not in my province 
to have an opinion on this subject. It is an executive determination 
under authority given by Congress. I help to make the authority. 
If it turns out that the : authority we have granted is not adequate, 
heavens, it is our province then to review that authority, to review 
the situation, and then try again if we have not been right as of now. 

Senator Neusercer. Who is going to decide whether the authority 
is adequate or not? That is what I am trying to get from you if it 
is possible. 

Representative Exiitswortu. Congress will have to decide it, of 
course. 

Senator Neusercer. Again I get back to what I have asked you, 
which is that I assume that the Congress will look to some extent for 
guidance to this committee, which has spent more time on this than 
has any other committee. I am asking what guidance we should give 
to the Congress as to what author ity we think is adequate. 

Representative E:usworrn. I am not a member of this committee. 
Tsat as an observer. Had I been allowed to question witnesses, I think 
I could have developed considerable information. That is no point 
except that to ask me that, I have no place in answering it. I am going 
to repeat what I said a while ago. This committee is certainly very 
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responsible to Congress on this subject because this committee is the 
one and only committee that I know of that has gone into this matter 
of marketing area restrictions. 

It is certainly your obligation to report completely on it but, again, 
I say I would hesitate if I were you members of this committee to come 
up with a solemn and firm answer on it until you have heard further 
from the technical people in the field and had the benefit of the agency 
decisions. 

I am merely reciting these things a second time to be perfectly sure 
that they are understood. My feeling and my understanding and my 
obligation as a member, I think, is pretty sharp and clear. 

Senator NevpercEr. The only thing I say is that I feel the same 
conscientious interest in this as you do. Asa Senator from Oregon, I 
help to represent the fourth district, as you represent it exclusively in 
the House. I still do not know what you think about marketing areas 
in any degree whatsoever. If you feel that you would rather not 
answer, that is quite all right. 

Representative Exrsworrn. If I have to say it again, I will. I 
have said not once but twice and this is the third time that I not only 
will not give an opinion on this subject at this time, but I do not think 
IT am competent to give such an opinion, and that if and when it comes 
before Congress, I will have, I hope, adequate enough information 
before me so that I can cast my vote. That really ought to be clear, 
don’t you think ? 

Representative Horrman. May I ask him a question ¢ 

Senator Neusercer. Certainly. 

Representative Horrman. Is that not the same position that the 
Senator took all through when asked about marketing areas, and he 
said he was not expressing an opinion as to whether they should or 
should not have marketing areas. 

Senator Neupercer. I have said that and I have said that when we 
make a report which our committee will do, if it is the majority con- 
sensus of the committee that we should take a position on marketing 
areas, I will take a position on marketing areas. The question was 
asked of Senator Morse. Senator Morse did not take a position and 
did not beat around the bush about it, and the Oregonian had an edi- 
torial about it. 

Representative Ettswortn. Senator, I assume that that reference is 
tome. If I beat around the bush three times I will do it the fourth. 
I cannot take a position on this subject until I have had a chance to 
know the opinions of the executive agencies and their reasons for 
making them. 

Representative Cuvuporr. I can say this because I do not run for 
office in Oregon. From what I have heard and the little I know about 
timber, I think one of the main points if not the main point in the en- 
tire problem is the question of marketing areas and somebody is going 
to have to take the position as far as marketing areas. I do not know 
what should be done, but I think as long as the members of congres- 
sional committees or members of Senate committees won’t take a stand 
on marketing areas, you are going to have these problems as long as 
there are trees growing in Oregon and you could send one hundred 
committees here and not get to the bottom of this. I think something 
should be done on an experimental basis possibly as far as marketing 
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areas are concerned. If it does not work out, maybe they can be 
changed. Certainly if you leave the Secretary an elastic right to 
change marketing area boundaries, if he wants to. and he won’t do 
it, nothing is going to happen. The have nots are going to yell about 


Se chanel 


habeas 


P the haves and nothing will be changed. 
: Representative Exiswortn. I think you will have that. True 
) enough. 
| Representative Cuuporr. I certainly will say that the law is very 
: clear and if the Secretary wanted to do an honest job—— 
y Representative Horrman. What? Wanted todo what? 
Representative Cuuporr. Wanted to do an honest job, he would sit 
; with his staff and work out this marketing area problem. He is ig- 
| noring it. Everybody in Oregon is afraid to make a statement on it. 
' I do not know much about timber, but I know that is the crux of the 
; problem and unless somebody t: akes the bull by the horns you are going 
| to have this problem for along time. 
Representative Exisworru. You are also going to have this prob- 


lem when you write detailed legislation on a matter of this kind. My 
present prediction is that you “will find that you cannot spell out in 
a law the terms and conditions under which there will or will not be 
a marketing area restriction. 

Representative Cuuporr. Maybe if we had a Secretary that came 
from somewhere else, we would be able to work it out more easily. 

Representative E.usworru. I could have brought a lot of this out on 
questioning if I had been a member of this committee. Let me ex- 
plain that present marketing area restrictions were placed in effect 
by the previous Secretary, the previous administration in the execu- 
tive department; this present administration since President Kisen- 
hower became President, fell heir to that situation so far as the Bu- 

eau of Land Management restrictions are concerned. 

Representative Cuuporr. I agree with you on that. 

Representative Exuswortnu. I think to expect them to solve some- 
thing that was created without their knowledge and consent and do it 
instantly is a little tough. 

Representative Cuuporr. I am not arguing that Mr. McKay did 
not inherit the marketing -— law from a prior administration. I 
am not arguing that point. I do not care whether the Secretary is a 
Republican or Democrat; you have to have somebody who has enough 
guts to get into this and straighten it out and whoever does it is going 
to lose some friends. 

Representative Extswortru. I am not pretending to say that because 
the other administration was the other party it has anv bearing on this 
point. Unquestionably the reasons for setting up those restrictions 
were sound and good or they would not have been done. Now, how- 
ever, with these changed conditions coming on, what to do about the 
restrictions as set up under present conditions is something that is not 
going to be worked out with anything except a crystal ball right this 
minute. 

Representative Cuuporr. One of the greatest examples in this situ- 
ation is Abraham Lincoln before he s signed the Emancipation Procla- 
mation. I read a book about it and he had a lot to think about before 
he signed that proclamation and he made a lot of enemies and it prob- 
ably resulted in his death. If he did not have the guts to issue the 
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proclamation at the time he did, we might have had slave States and 
free States in this Nation now. 

Representative Ettsworrn. You want to be sure. When you issue 
a proclamation on this subject you want to be sure that you have done 
it right. As you have discovered in your — there are many 
differences in the several communities and areas. I want to make one 
more point on this. 

[ explained the nature and genesis of the Bureau of Labor Manage 
ment marketing area restrictions. The Forest Service operates under 
a law on the subject which, as I said earlier, was enacted in 1944, and 
that authorizes the Forest Service to set up what are called federally 
sustained yield units. It is fairly well spelled out. The Forest Service 
has set up, as you have heard, a procedure for doing that. That, too, 
is not satisfactory to all concerned but it does give a place and ; 
means and a method for adjudication determination or an exec itive 
determination of the problem. 

Representative Horrman. May I have one more question ? 

Senator NeuBercer. Yes, sir. 

Representative Horrman. I have been looking at Senator Morse’s 
statement here and I have looked in vain for any statement on mar- 
keting policy. 

Senator Neusercer. If you would just listen, I said he was ques- 
‘ioned about it and Senator Morse said he was not prepared to take 
. Dosition on marketing areas at this time. 

Representative Horrman. That is the same as he said. 

Senator Neusercer. When I asked him if he was not prepared, he 
did not give a flat answer. 

Representative Horrman. The Congressman said he did not know 
enough to express a hard at least that is what I 
understood. 

Senator Neupercer. He did not. 

Representative Horrman. Was that not the substance of what you 
said ¢ 

Representative Ettsworrn. How could I or any other member of 
Congress make a flat out determination of it as a result of what we 
have heard here? It would be ridiculous. 

Representative Horrman. Do you know how many areas this mar- 
keting regulation covers ? 

Representative Ertsworrn. No, I do not. 

Representative Horrman. Does not each individual area have a 
problem of its own. Over, for example, in the Smith River they 
have one thing and in Redding they have another and each problem 
is different. 

Representative E:tsworrn. Yes, and it is complicated by the need 
for salvage in several of the areas, too. 

Representative Horrman. About all you can do is make a general 
regulation or law authorizing the Secretary to provide for each 
case. 

Senator Nevsercer. I asked the Congressman if he thought the ex- 
isting law should be left. He would not state a position. 

It may be that he should not have an opinion on it. I am just trying 
to find out if the Congressman from the district most involved has an 
opinion on marketing areas or not. He has not answered that except 
in an involved manner that I can not understand. 
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Representative Horrman. You know that he could not express an 
pinion covering the whole area. You decline to express an opinion. 
, hy expect someone else to do so ¢ 

Representative Cuuporr. I want to ask one question. 

Congressman, I listened to your statement very carefully and you 
did state frankly the way you felt about the Al Sarena case. 

Representative E:tsworru. That is right. 

Representative Cuuporr. I do not want to get into that because we 
are in the middle of a hearing on it. 

Do you think, outside of the Al Sarena case, that this committee is 
doing a good constructive job ¢ 

Representative E1riswortu. Yes, I do, Mr. Chudoff. I stated that 
in the early part of my statement. I feel that this has been a good job. 
[ think that you have written a very valuable record. It is long over- 
due. I think you have sat as chairman almost the entire time, and 1 
think you have conducted the hearings very fairly. I believe most all 
sides of the controversial question, as sfar as I know, have at least been 
brought before the committee. As I said in my opening paragraphs 
I have a feeling of personal gratitude to you gentlemen who 1 know 
have given a part of your recess time to come out here and do this. 
It certainly is commendable and I think the people of Oregon are 
grateful to you for doing it. Other than for these last few nours, I 
think it has been a marvelous thing. 

Representative Cuuporr. Do you not think it is fair to say that this 
committee may do some good and it cannot do any harm? 

Representative Ettsworrn. You are correct exc ept for the last 3 
hours. 

Representative Cuuporr. I am taking the Al Serena case out of it. 

Representative Ertsworrn. I reiterate that I feel » personal grati- 
tude for the job. 

__ Sapte Cuuporr. I would not want to venture an opinion 

n the Al Sarena until I heard it all. 

" Rapiwseatative Ex:itswortn. That is my point. 

Senator Neusercer. Do you have further questions ? 

Representative Horrman. I want to put in the decision on the Al 
Serena mine case. 

Mr. Repwine. It isin with the first witness. 

Senator Neunercer. I want to ask several questions. I want to get 
one thing straightened out. 

Representative Ettsworru. Not that same question. 

Senator Nevpercer. We will go over the record, but that has not 
been ascertained. On the question of mining patents at the present 
time under existing law, as it now stands, when a firm or corporation 
or an individual acquires patent to a mining claim on the National 
Forest; does not that person get the timber at the present time? 

Representative Errsworrn. Yes, if he brings that claim to patent 
even under the new law and has carried out all of the requirements. 

Under the old law, when he brings that claim to patent, he _ 
exactly what the claim called for when he filed it. In other words, : 
you undoubtedly know, even though I have long objected to the fact, 
a mining claim which can be filed so easily under the old laws without 
anything more than just sticking up a piece of paper on a stick, has 
acquired property rights. It is property. Being property and so ad- 
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judicated, many times it is not possible for the Congress to take away 
the right of that claimant to whatever is on that land at the time he 
takes it to patent. 

Senator Neunercer. In other words, then, at the present time, it 
does exist. I was not sure, from your previous comments on this, 
whether you said that will, when a firm gets patent to a mining claim, 
that timber growing on the claim then belongs to that firm or in- 
dividual. 

Representative ELtsworrn. That is correct. More than that, under 
the new law the timber on the claim as it comes to patent, if it has not 
been sold or marketed by the Forest Service, I believe that that timber 
also would go to the mining claim. 

Senator Neusercer. | wanted to ask you a further question, because 
you were discussing the Al Sarena case. 

Do you think that mineral employees or mining employees or min- 
eral experts of the Federal Government or mining experts who are 
in the employ of the company involved should be the final determining 
agents of the mineral worth of land when patent is at issue? 

“Representative ExiswortH. Well, obviously, the Federal Govern- 
ment, under no circumstances should take the word of the mining 
claim man alone. That, I think, is self-evident. There has to be a 
floor that can be established completely as being absolutely without 
influence on the part of the claimant. 

Senator Neusercer. In this particular case, do you think, as I say, 
the mining experts in the employ of the Federal Government should 
have the final authority or the assayers or the mining experts in the 
employ of the company that was involved ? 

Representative Exuswortru. As I understood it, there again I only 
regret that this matter has been brought up and left hanging in the 
air; I only regret that the procedure under which the decision was 

made is not brought into this hearing because, of course, the Govern- 
ment supervised ‘and actually arranged for the taking of the neces- 
sary samples. That has long been stated. 

Senator Nerusercer. Did Government people go over the final 
samples? 

Representative E:tswortH. What do you mean “go over the final 
samples” ? 

Senator Neusercer. What I mean is this: I am just again trying to 
get back to the final question, the question of who you think ‘should 
be the final authority, the mineral experts of the Government agen- 
cies or mining experts employed by the company involved ? 

Representative E:tswortH. The Secretary of the Interior must de- 
termine to his entire satisfaction as the result of the testimony and 
work of his own people that the proof of mineralization submitted 
by the applicant is in fact true and bona fide and shows mineralization 
or that it does not; but under the laws, the mining claimant certainly 
has the right to attempt to establish the fact. Since he claims there 
are minerals there, under those laws he certainly has a right to come 
before the Department and prove that he has the minerals if he can 
and many times he cannot. 

In this case he had no such opportunity—the record is very clear 
on that—until the opportunity was given to him by the Department 
on appeal. 
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Senator Neusercer. I want to thank you very much, Congressman 
Ellsworth. I just want to tell you one thing. It is my underst: inding 
that Senator Murray, the chairman of the full Interior Committee, 
wants to have a very full and thorough study of this case, that every- 
body will be given a chance to testify, including the officials of the 
Interior Department, including the owners of the Al Sarena partner- 
ship or corporation or whatever it might be, and that no one having a 
bona fide interest in it will be excluded from the opportunity to 
testify. 

Representative Eritsworrn. I am sure that is right. I would not 

bore the committee by reading my last two pages of my statement 
again. I hope this is the end of the time I will take up but my point 
in appearing here and saying what I did is emphasized, that this hear- 
ing has been sti iged at this late hour, in my opinion, for the sole pur- 
pose of warming over the baseless c ‘hs arges made last year by a news- 
paperman and then picked up and used in the campaign. if it were 
otherwise, why bring this case in at this late hour, bring in a few wit- 
nesses which would seem to corroborate a little bit, at least, the false 
statements made or statements that I think are false, why bring the 
case in at that point, get the story in the papers again, have it all 
warmed over if possible, and then drop it and go back to Washington 
and perhaps at some later date set up a hearing and really get the file 
out, because, in the long run, it.is my belief that your committee will 
decide that this whole proceeding was quite right and regular and 
there is no Al Sarena case; but my charge against the committee is that, 
as you leave it, you have done nothing under the sun but warm over 
a political cimmic k of last year. 

Senator Nevpercer. It isa perfectly proper thing for the committee 
to find out, what happened in the field. The place to find out what 
happened in the field is when they are out in the State where it oc- 
curred. 

Let me say this: I will refuse to sign any report here, regardless of 
its contents, until everybody has had an opportunity to testify, whether 
in the field or in W ashington, and by everybody, I mean the owners 
of this firm; that means the Secretar Y, if he chooses to, or if he does 
not choose to testify, his representative in the Interior Department. 
I can assure you definitely about that so far as I myself am concerned. 

Representative Exasworrn. I appreciate that very much, but I am 
sure you realize that the principals of the mine and their people are 
also in the field and this committee has been in the field itself for a 
week and there have been several days when there would have been 
time; in fact it could have been done in Medford where these gentle- 
men lived if the committee really intended to do so; and I renew my 
statement that it did not intend to give a full and fair hearing about 
this thing at the present time. 

Representative Cuuporr. I did not want to talk about it further 
but all I can remember is working and riding and I do not know when 
we had time. 

Senator Neusercer. I concur. It was our feeling that, because of 
the controversial nature of the Al Serena case, it should not be dis- 
cussed while we were discussing timber; that the people in the plants 
or field should be heard before the Al Serena case ever was taken up. 

I am not very experienced in Congress, but I can see no difference in 
the net effect of testimony, whether it is taken in the morning or after- 
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noon or evening. The printed record will not show at what minut 
it was taken. 

Representative Kiiswortn. I am sorry you could not see it, be 
cause it is pretty evident. If you could t: ake all of the incriminating 
evidence against a man who is bei ing tried for murder, or for any othe: 


crime, and then delay 6 or 8 months before you heard his evidence, 


I do not think you would have a fair trial. 

You say that this is controversial. So far as any of the rest of us 
are concerned, ithe controversy is one-sided. Some allegations and 
statements have been made and so far as I know made only from on 
source, by a newspaper columnist, and that is the extent of the contro 
versy. ‘The facts can easily be determined. They could have been de 
termined last year when the mine owners went to your office. You 
could have asked for a hearing and gone into it. 

Senator Neupercer. You brought that up twice. Let me tell the 
situation. The mine owners came to my office and discussed the matte: 
with me. I arranged on the following day for them to have an ap- 
pointment at either 2 or 3 in the afternoon. I do not remember the 
day. I think it was 3 in the afternoon with Mr. Coburn and Mr. Red 
wine, so they could present these facts to them. I said either to call 
back my office or call them. I believe they were staying at the Carrol] 
Arms Hotel. We never heard from them again. 

We arranged the appointment. Mr. Coburn and Mr. Redwine 
phoned my office and wanted to know where the McDonalds were. 
We never heard from them again. I listened to them for an hour. 

Mr. Copurn. We even had a reporter there to take the thing down. 

Senator Neusercer. We arranged an appointment and they nevel 
showed up. Isthat correct? 

Mr. Coznurn. That is absolutely correct. 

Representative E:rtsworrn. What they want and what we want, 
what anybody wants on this or any other case where a question has 
been raised, I think it may be said that the integrity of the Dowectedent 
officials has been questioned by this smear ‘attack. What that re- 
quires is a complete airing, not in pieces, not to try the plaintiff’s case 
here and now in the newspapers and then hope that folks will not get 
a good look at the final proof, but to do it all at one time so that we 
know what it is all about ; but that can not be done. 

Senator Neupercer. I just wondered if you do not know of many 
congressional studies where there has been evidence taken in the field 
and then by the people at Washington. For example, I just sat with 
the Agriculture Committee. The Agriculture Committee sat at Pen- 
dleton from 9 in the mor ning until 7 at night. They heard all kinds 
of charges against the Secretary of Agric ilture from all kinds of or- 
ganizations, ‘farmers, and ranchers. Senator Ellender said that after 
the committee returned to Washington they would hear Secretary Ben- 
son and his staff. I heard no objections. I am very new to Congress, 
but it has ‘always been my understanding that this is standard order 
of procedure. 

Despite all the criticism of Secretary Benson, he will not be heard 
until the committee has completed its tour ar ound the country, listen. 
ing to the farmers. 

Representative Extsworrn. I think everybody thought this joint 
subcommittee was out here in the field for specific purposes. Those 





PORE 


st irae 


2 ea 


cats 








aE ae 





Panels hp GD GRA a RS GOP 











THE AL SARENA CASE SY 


purposes have been related several times. A good job has been done. 

Now in the very closing hours, the purposes for which the subcom- 
mittee came here are brushed aside and something entirely new is taken 
up without announcement, without any time for even our minority 
member to have suitable questions to ask the witness, and so on. 

So I will have to end and I hope I may end by reiterating what | 
said in my original statement; that I do not think it has been a fair 
deal and | hope it is so noted throughout Oregon. 

Representative Horrman. They gave me notice that they were going 
to take it up yesterday and then it came along today. 

Senator Neusercer. Mr. Redwine, did you want to ask something ¢ 

Representative Horrman. I want to put on the record the fact that 
for the last hour the committee has been operating without Senator 
Scott, who I understand has left or at least he took his hat and coat and 
away he went; to make a talk at Salem, I understand, and it is obvious 
that we do not intend to get through and cannot get through tonight 
if we are given a chance to examine the witnesses who are here. 

I am willing to assume the responsibility of asking for a recess. 
| think the hearing should be continued in Washington unless you 
want to hold hearings tomorrow or the next day or the next day. 

Senator Neupercer. Mr. Redwine. 

Mr. Repwiner. Here is a letter, Mr. Chairman, signed by Clarence 
A. Davis, dated September 3, 1953, address to the Al Serena Mines, 
Inc., Trail, Oreg., a copy to Director of the Bureau of Mines, Con- 
gressman Ellsworth, and Mr. D. Ford McCormick: 

Pursuant to my conversation with Mr. Barber, the following modus operandi 
is acceptable to me in acquiring further evidence of a valid discovery on your 
contested claims— 

Then he sets up the procedure that should be followed and it was fol- 
lowed to some extent as will be developed by further witnesses. 

Representative Ettswortu. That is correct, Mr. Redwine. 

As I said earlier, Congress was in adjournment at that time. The 
Solicitor did inform my office of the procedure to be worked out. Mr. 
Garber transmitted that information on to me. It was, I think, a 
proper thing for the Solicitor to do since he knew that I was interested 
in the matter. 

Mr. Repwine. Do you have any idea of what the Solicitor might 
have meant when he said “is acceptable to me”; who he is accepting 
from ¢ 

Representative Extsworrn. I think that is an ordinary term. He 
had worked out a plan which he says was acceptable to him. It was 
his own determination. I know that. I did not attempt to tell him 
how to work it out and I am sure Mr. Garber did not. 

Senator Nevsercer. Do you want to submit this for the record ? 

Mr. Repwine. Yes. 

Senator Neupercer. It may be received. 

(The letter referred to is as follows :) 

Untrep STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., September 8, 1953. 
AL SARENA MINES, INC., 
Trail, Oreg. 
GENTLEMEN: Pursuant to my conversation with Mr. Garber, the following 


modus operandi is acceptable to me in acquiring further evidence of a valid 
discovery on your contested claims: 
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1. I should like N. EH. Volin, a mineral expert from the Bureau of Mines in 
Spokane, to accompany Mr. D. Ford McCormick when samples are obtained for 
assaying purposes. In the event Mr. Volin is unable to take the assignment, 
he will designate one or more substitutes from the Bureau of Mines who will be 
available. 

2. The two men may arrange the time and place of meeting to suit their con- 
venience. They should meet as promptly as possible, however. 

3. Accurate record should be kept of the location from whence each sample 
is taken. 

4. Samples should be taken from each of the following claims: 

Henry Applegate, J. W. Merritt, Rainboe, Sulphide, Delia McKinnon, 
Cougar, Oro Escondido, W. C. Leever, J. L. Grubb, J. D. McKinnon, Man- 
ganese Claim, Staples, Arroyo Verde, Alabama and LaJolla. 

You may take as many samples of whatever weight from each claim as you 
desire. 

5. The samples should be retained in the possession of Mr. McCormick and the 
Government representative until shipped or delivered to a qualified assayer who 
is acceptable to both men. 

6. The assay reports should be labeled so that they are easily identified to the 
claims from which they are procured and the reports sent to me promptly. 

7. Mr. McCormick’s salary and expense and the assaying costs will have to be 
borne by you. The Government will bear only the expense of its representative. 

Very truly yours, 

CLARENCE A. DAvVIs, 
Solicitor. 

Senator Neupercer. Congressman Ellsworth, you mentioned that 
you thought the committee came here to study one thing and was 
studying another. I think that what happens to timber growing in 
the forests is a proper concern of any committee studying ‘the lumber 
industry in the State of Oregon. 

The situation of mining claims on national forest land has been 
a controversy in this country and in this State for many years. It 
certainly seems to me a proper thing for the committee to find out 
the facts about this case. If the facts are found out and the case 
amounts to nothing nobody has anything to worry about. 

Representative Miiswortu. I had not intended s saying this. My 

regret is that according to the record that I read with reference to the 

he indling of the 1955 act in the Senate you did not take a very active 
part in trying to do a job of protecting the timber on mining claims 
which was accemplished and was passed by the Congress “and on 
which a lot of us have been working for a long time and which is gen- 
erally acclaimed all over the country. 

Senator Neusercer. What do you mean, I did not have an active 
role? 

Representative Ettswortru. About all I know is I read your minor- 
ity report and I do not recall any activity on your part toward the 
passage of that. I am sorry that I even brought that up. It had run 
through my mind that it would have been helpful had we had a little 
more assistance from the Senate side in that matter because it was 
something that some people were interested in. 

Senator Neusercer. I will gladly submit your views to Senator 
Clinton Anderson, who was the : sponsor in the Senate. 

Let me infor m you that I urged the passage of the bill and com- 
mended the bill, S. 1713, I will make a part of the record when I return 
to Washington, my individual views but what I objected to was that 
the bill still left the major shortcoming to which I objected today. I 
felt the bill should pass. I urged it on the floor of the Senate and 
voted for it in the committee but I said it still left open the great. loop- 
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in hole that once patent had been claimed the mining claimant could then 
for ' have the timber on the claim. I felt that that loophole should be 
i plugged. 


(The material referred to is as follows :) 


on 
INDIVIDUAL VIEWS OF SENATOR RICHARD L. NEUBERGER, OF OREGON 

ple I have joined in the committee’s report on S. 1713, which I believe makes some 

long-needed improvements in public-land administration in areas where prospect- 

ing is prevalent. I want to make it clear, however, that in my own view the bill 
= fails to go far enough and should not be mistaken for a permanent solution to the 
- problems of the multiple use of the surface and subsurface of the public lands. 
This bill fails to correct one glaring defect in the mining laws. It will still be 
ou legal, by proving a mining patent to public land, to convert to commercial gain the 

timber growing on that land—even though the timber has no relation to the min- 
the eral deposits, the discovery and development of which are the justification of the 
ho patent. 

The committee report recognizes that this practice is against the public interest 

he and deters sound conservation practices, and that in a number of national forests 

the separation of surface rights from mineral rights has by law been extended to 
be mining patents as well as mining claims. I believe this loophole should be closed 
ve. by general legislation for all federally owned timberlands. 

RicHARD L. NEUBERGER. 
Representative Extsworrn. I apologize for my previous comment, 

at then. Iam glad to know that you did help. 
ac With reference to the other point, I feel a little bit that way myself, 
in that the law is not as good as it should be; but there is a constitutional 
ee problem regarding the property rights on mining claims, and if you 

or anyone else has any suggestion “for the solution to that that will 
in stand up constitutionally along with it, and I do apologize for the pre- 


It vious reference because I did not know the record. I am very happy 

ut indeed to know that you-did join in passing the bill. I only read your 

sn minority report comments and I assumed from that that you did not 
have an enthusiasm about the bill. 

he | Senator Neupercer. If you read my minority report, you would see 

that it started off by commending the bill, and merely said it did not 


. go far enough. 
+ Representative Extswortu. [am sorry. 
me Representative Horrman. That is usual in a minority report, is it 
" not ¢ 

Representative Exiswortn. Gentlemen, thank you very much. 1 
i apologize to the committee for occupying so much time, but I am grate- 

ful for having a chance to be heard since e these he: arings are held in my 

i own State and I feel an obligation to be a part of the record of the 
sn hearings. 
* Thank you. 
le : Senator Nevsercer. We are grateful to you for coming. I think 
- s it is entirely appropriate and fine that a member of C ongress from so 
} important a district has honored us with his views. 
™ We will take a short recess. 

(Short recess. ) 
7 Senator Nevsercer. The subcommittees will please come to order. 
We will resume. 
Mr. Repwine. Mr. Ashe, please. 
i Mr. Ashe was previously duly sworn. 
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TESTIMONY OF LOWELL ASHE, ROGUE RIVER NATIONAL FOREST, 
DISTRICT ASSISTANT, UNION CREEK DISTRICT 


(The witness was previously duly sworn. ) 

Mr. Repwine. Will you state your name and position. 

Mr. Asuz. My name is Lowell Ashe of the Rogue River National 
Forest, district assistant of the Union Creek district. 

Mr. Repwixe. How long have you been stationed there, Mr. Ashe ? 

Mr. Asue. I have been there about 1 3 years now. 

Mr. Repwine. You are familiar with that entire national forest? 

Mr. Asue. Yes, lam. 

Mr. Repwine. Under a cooperative agreement between the State of 
Oregon and the Forest Service, I believe that the Forest Service 
rangers prepare what you call sle ish reports. 

Mr. Asue. That is right. 

Mr. Repwine. As to timber that is cut in the national forest areas 
even on private land 4 

Mr. Asue. On private land, that is right. 

Mr. Repwine. Just how do you go about preparing a slash report, 
Mr. Ashe ? 

Mr. Asue. Well, we are required under law to cooperate with the 
State in taking care of all slash disposal on private lands within our 
boundaries. ‘Vhat is part of my job. Ordinarily along in August we 
make our first report, preliminary report. Then along in any time 
after the 30th of September, we make our final slash report for the 
year. 

The slash season or slash year runs from September 30 to Septem- 
ber 30. 

Any slash created after September 30 is classified as current slash 
or will goin on the next year’s report. 

These reports are made and—— 

Mr. Repwine. Prior to the time you make the report, what do you 
do in the way of surveying as a basis for your report 

Mr. Asn. We go and look over the areas and ordinarily with the 
operator, and plan what is the best or the cheapest way to reduce the 
slash hazard. 

Mr. Repwine. That report, then, contains what information ? 

Mr. Asue. Qh, it contains the status of the land when the final slash 
report is made, the timber cut. 

Mr. Repwine. When you say “timber cut,” you mean the volume of 
timber that has been cut ? 

Mr. Asue. Yes, sir. 

Mr. Repwine. Is there a price figure also given, an estimated price 
as to what that timber was worth ? 

Mr. Asur. No, sir. 

Mr. Repwrne. Only volume ? 

Mr. Asue. Volume is all. 

Mr. Repwrne. I requested through your superior that you bring 
with you a slash report covering the Al Sarena area for last year, and 
I believe you have prepared the current one, too, have you not? 

Mr. Asner. Yes, sir. 

Mr. Repwrne. May I see it, please? [Handed.] 

Mr. Asue. This is the one for 1954 and this is the one for 1955. 
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Mr. Repwine. This figure on the back “volume removed from your 
current area, 800 M. b. f.”; what does this “M. b. f.” mean? 

Mr. Asner. That is thousand board feet. 

Mr. Repwine. In other words, there was 800,000 board feet cut last 
year ¢ 
“ Mr. Asue. That is right, up until September 30. 

Mr. Repwine. Yes, sir. 

Mr. Asn. 1954. 

Mr. Repwinr. And as to the volume cut then, it shows here “Volume 
removed per acre 26 M. b. f.” 

Mr. Asue. 26,000. 

Mr. Repwrne. That means that 26,000 board feet per acre is being 
cut f 

Mr. Asue. That is right. 

Mr. Repwine. Then the one for this year shows volume removed 

1420. That is 1,420,000 board feet? Is that what that means? 

Mr. Asue. Yes, sir, that is right. 

Mr. Repwine. And again the cut was at the rate of 26,000 board 
feet ¢ 

Mr. Asner. That is the estimate. 

Mr. Repwine. I realize that. Was that clean cutting ? 

Mr. Asue. No. This wascut toa diameter limit. 

Mr. Repwine. What is the diameter limit ? 

Mr. Asug. Sixteen inches. 

Mr. Repwine. In other words, everything from 16 inches down is 
left standing ¢ 

Mr. Asue. That is right. 

Mr. Repwine. Are there many 11- and 14- and 16-inch diameter 
logs cut in this part of the country ? 

Mr. Asueg. Yes, sir, I guess there are quite a few. 

Mr. Repwine. What would you say about the stand between 10 and 
16 inches in diameter? What is left there ? 

Mr. Asur. I would not even offer an estimate. I am in no position 
to do that. 

Mr. Repwine. Do you think that they are cutting 75 percent? | 
believe you have a percentage on cut. Does that show here # 

Mr. Asueg. 75 percent. 

Mr. Repwine. What does that 75 percent mean ? 

Mr. Asur. That 75 percent, I think you will see on the other form, 
is 75 percent of the hazard removed after the burning was done. 

Mr. Repwine. I see. Are you in any position to estimate of this 
total and this is my total, adding the figures together, to 2,200,000 board 
feet, what percentage of that is Douglas-fir / 

Mr. Asue. I could not make an estimate. When I make my reports 
all I am interested in is the total volume. 

Mr. Repwine. You are familiar with that forest, however, are you 

Mr. Asue. Oh, yes. 

Mr. Repwine. Well, what percentage do the larger trees run of 
Douglas-fir ? 

Mr. Asue. Sir, I am not a timber sale officer. I am primarily a fire- 
control officer on the district. 

Mr. Repwine. I am talking about the species of trees. You do not 
have to be a sales officer for that. You are a forester. 
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Mr. Asue. I would rather have one of our timber salesmen tell you 
that. 

Mr. Repwine. You not being a timber sales officer, you do not know 
anything about the value of that lumber, do you, those logs? 

Mr. Asue. No, sir. 

Mr. Repwine. You have been there how many years did you say? 

Mr. Asue. I have been there at that location 13 years. I have been 
30 years with the Forest Service. 

Mr. Repwrne. That is a long time. Thirteen years would make it 
since about 1942, would it not ? 

Mr. Asue. I believe that is right. 

Mr. Repwine. And you have been on and off that property at fairly 
regular intervals during that period of time ? 

Mr. Asue. Quite regular. 

Mr. Repwine. When you made your recent survey, was there any 
mining operations going on ? 

Mr. Asue. Not to my knowledge. 

Mr. Repwine. When was the last time you saw any mining on there, 
roughly speaking ? 

Mr. Asue. I could not say, sir. To my knowledge, not in the last 
13 years. 

Mr. Repwine. No mining in the last 13 years, to your knowledge? 

Mr. Asue. Not to my knowledge. 

Mr. Repwrne. That is all I have, Mr. Chairman, from this witness. 

Senator Neusercer. Mr. Coburn ? 

Mr. Cosurn. I do not have any questions of this witness. 

Senator Neusercer. Mr. Lanigan ? 

Mr. Lanican. No questions. 

Senator Neusercer. Congressman Chudoff? 

Representative Cuuporr. No questions. 

Senator Neusercer. Congressman Hoffman ? 

Representative Horrman. Did they cut any trees in 1955? 

Mr. Asue. Not tomy knowledge. 

Representative Horrman. Not a single tree has been cut in 1955? 

Mr. Asue. Not tomy knowledge. 

Representative Horrman. You made this survey in May? 

Mr. Asuer. No, sir, I made my final survey in the latter part of 
October of this year. 

moameneeaeave HorrMan. Final one. Did you make one in May of 
1955 % 

Mr. Asue. I was over there in May; yes, sir. 

Representative Horrman. Who was with you? 

Mr. Asner. At that time I was alone. 

Representative Horrman. Did Mr. Porter ever go over there with 
you? 

Mr. Asue. Mr. Porter? 

Representative Horrman. Yes. 

Mr. Asue. I do not know the gentleman. 

Representative Horrman. Did you make an estimate as of that 
time ? 

Mr. Asue. No, sir. 

Representative Horrman. Did you see Drew Pearson’s television 
account of what was happening over there? 
Mr. Asuer. No, sir. 
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Representative Horrman. That is all. 

Senator Neupercer. Mr. Ashe, I want to thank you. I know it is 
sometimes difficult for a man who is working in the field and in the 
outdoors and with these resources to come in and submit to testimony 
and questions like this, but some of the facts brought out may bear 
on the custodianship of those resources and, as acting chairman of 
the committee, which is all I am, I am very grateful to you for your 
cooperation in coming here. ‘Thank you, sir, very much. 

Mr. Asue. Thank you. 

Senator Neusercer. We will submit for the record these slash re- 
ports by Mr. Ashe of the Forest Service. 

(The reports referred to is filed with the committee. ) 

Representative Horrman. Is your assistant named Klansky ? 

Mr. Asue. That is right, sir. 

Mr. Repwine. Mr. Wood, please. 


TESTIMONY OF JACK H. WOOD, FOREST SUPERVISOR, ROGUE RIVER 
NATIONAL FOREST 


(The witness was previously duly sworn.) 

Mr. Repwine. State your name. 

Mr. Woop. My name is J. H. Wood. 

Mr. Repwine. Your official position ? 

Mr. Woop. I am the forest supervisor of Rogue River National 
Forest. 

Mr. Repwine. How long have you been at that particular posi- 
tion, Mr. Wood ? 

Mr. Woop. Four years. 

Mr. Repwrne. You have been with the Forest Service how long? 
Mr. Woop. Since 1934. 

Mr. Repwitne. You have been at the present post for about 4 years? 
Mr. Woop. That is right. 

Mr. Repwine. Mr. Wood, you have been on this Al Serena prop- 
‘ty how many times in the last 4 years, would you say ¢ 

Mr. Woop. Maybe three. 

Mr. Repwine. Have you seen any mining operations going on there 4 
Mr. Woop. No, sir. 

Mr. Repwine. You have seen timber cutting though ? 

Mr. Woop. I have seen it after it was cut. 

Mr. Repwrine. But there is timber cutting going on there / 

Mr. Woop. There has been. 

Mr. Repwine. What about the sales contracts in that area, Mr. 
Wood. What is Douglas-fir selling for ? 

Mr. Woop. Well, currently, we have sales on the forest in Douglas- 
fir that run, or, roughly between $20 and $30. There is a few under 
that, and a few over that, but the majority of them the Douglas-fir 
has sold in the last year or 18 months for anywhere from $20 to $30, 
depending upon the quality and accessibility and development cost. 

Mr. Repwine. So $25 maybe would be a fair average, do you think ? 

Mr. Woop. Well, fairly close; yes, sir. 

Mr. Repwine. What about sugar pine? 

Mr. Woop. Well, sugar pine is the premium species. It usually 
sells for not less than $40. We have one sale that we sold last summer 
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which went for an alltime high of $80; that is, an alltime high for our 
forest. 

Mr. Repwine. Mr. Wood, can you tell the committee what the com- 
parable prices for Douglas-fir were in 1959 ¢ 

Representative Horrman. Mr. Chairman, what do you mean by 
comparable price, fir in the same location / 

Mr. Repwine. Yes, sir. 

Representative Horrman. Same road, same everything? 

Mr. Repwine. Same situation. 

Let me ask one more question and we will go back to that. 

Representative Horrman. Surely. ' 

Mr. Repwrnet. This property is served with access roads, is it not? 

Mr. Woop. Yes, sir. 

Mr. Repwine. There are two roads on it, are there ¢ 

Mr. Woop. Yes, sir. 

Mr. Repwine. How long have those roads been there / 

Mr. Woop. A long time, probably 30 years. 

Mr. Repwine. They are Forest Service roads, are they not ¢ 

Mr. Woop. Yes, sir. 

Mr. Repwine. Does that take care of the question you had, Congress- 
man Hoffman? The witness says that the roads have been there prob- 
ably 30 years. The access situation was the same. 

Representative Horrman. He does not tell anything about the ele- 
vations or what the cost of hauling to market is. That is my point. 
If you are going to get a market price, conditions should be com- 
parable, of course. Timber might be worth 1 price 1 place and some- 
thing else another, and that $80 fellow is out of busmness. He went 
bankrupt, did he not ? 

Mr. Woop. No, sir. 

Representative Horrman. You are sure he did not? 

Mr. Woop. Positive. 

Representative Horrman. He is not in business, is he? 

Mr. Woop. Yes, sir. 

Representative Horrman. Where? ‘ 

Mr. Woop. In the Medford area. 

Representative Horrman. What is his name? 

Mr. Woop. Wilson. 

Representative Horrman. How much profit did he make on that, 
do you know ? 

Mr. Woop. No, sir, I do not know. 

Representative Horrman. Of course, what somebody paid for some- 
thing somewhere is something else again. It does not establish market 
prices. 

Mr. Repwinr. What was Douglas fir worth in 1939, would you say? 

Mr. Woop. Mr. Redwine, I don’t believe I can answer that question 
for this reason: In 1939 I was stationed on a forest in the northeastern 
part of the State of Washington, which is just about as far away from 
the Medford area in region 6 as you can get, and I do not have any 
personal knowledge of, you know, what lumber prices were. I can say 
that they were substantially less, not how much less. 

Mr. Repwine. They were not half as much as they are now, were 
they, Mr. Wood ? P 
Mr. Woon. No, sir, I would say they were less than half as much. 





ea Sait - Lata Ae ena 8 2 2 





Fp gr aaa at AE Be 











Roane del haces 


= 
: 
5 
: 
a 











THE AL SARENA CASE Q7 


Mr. Repwrnr. In other words, they have more than doubled in that 
period of time? 

Mr. Woop. Yes, sir; that isa safe statement. 

Mr. Repwine. Mr. Chairman, I would like to expain why I am go- 
ing back to 1939 under this subject. This same corporation earlier 
than 1939 in applying for an RFC loan, which was turned down be- 
cause the ground was not sufficiently mineralized to give the Govern- 
ment sufficient security for a $20,000 loan, set up as part of its assets, 
which will be shown later by documents from the RFC, as the timber 
being worth $80,000 at that time. 

Senator Neupercer. This is of record at the RFC? 

Mr. Repwine. That is of record at the RFC and will be submitted 
for the record. 

Representative Cuuporr. It is probably a loan application. 

Mr. Repwine. It is a loan application to the RFC. That is the 
reason I am going back to 1939. 

Senator Neupercer. You may proceed. 

Mr. Repwine. What about sugar pine? Has the price on that more 
than doubled also ? 

Mr. Woop. Yes, sir, it has. 

Mr. Repwine. That is all I have from this witness, Mr. Chairman. 

Senator Neusercer. Mr. Coburn, do you have any questions of Mr. 
Wood? 

Mr. Cosurn. I just wondered. 

You have testified that $25 is about the average price that you are 
getting for Douglas-fir ? 

Mr. Woop. Currently, yes, sir. 

Mr. Cosurn. Have you every made any estimate publicly of the 
value of the timber involved in these 15 contested claims? 

Mr. Woop. No, sir. 

Mr. Copurn. Would you care to make some estimate of the value 
of that timber ? 

Mr. Woop. No, sir. I am in no position to, Mr. Coburn. I do not 
have enough personal knowledge. I have not even been on most of 
the claims. 

Mr. Copurn. Does the figure, $77,000, mean anything to you? 

Mr. Woop. Well, that was Mr. Leavengood’s estimate, as I under- 
stand it, of his estimated value on the 15 contested claims. I believe 
that is right. 

Mr. Copurn. On the 15 contested claims? 

Mr. Woop. Yes, sir. 

Mr. Copurn. Do you agree with that figure, Mr. Wood ? 

Representative Horrman. He just said he did not have any know]- 
edge. 

Mr. Copurn. He has answered that he is quoting someone else. He 
may have an opinion as to whether that is an accurate figure. 

Representative Horrman. He testified before that he had not been 
on that and did not know. 

Mr. Cosurn. I am asking if he agrees with that figure as a figure. 

Representative Horrman. That isthe same thing. : 

Mr. Cosurn. No, it is not. 

Representative Horrman. The other fellow gave a figure and you 
ask him to verify it. 
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Mr. Cosurn. I have not asked him to make an estimate. I want to 
know if he agrees with the other opinion. 

Senator Neusercer. The question can be put and Mr. Wood does not 
have to answer if he does not care to. 

Representative Horrman. I am calling attention to the fact that he 
says he was not on the land and does not know and cannot express an 
opinion that is worth a nickel. 

Mr. Repwine. Mr. Chairman, I want to point out that Mr. Wood 
testified that he has been on the property three times. 

Is that correct, Mr. Wood ? 

Mr. Woop. I have not been on all the claims. 

Mr. Cosurn. Mr. Wood, I have no intention of embarrassing you or 
to clutter up the record with a lot of irrelevant facts. If you do not 
answer the question it is all right with me. 

Mr. Woop. Mr. Leavengood estimated timber to be approximately 
25,000 feet to the acre. The slash report which Mr. Ashe submitted 
a few moments ago which I have seen, of course, for that amount of 
timber which was cut substantiates that figure of 25,000 feet to the 
acre. Well, on that basis, how many acres would there be on 15 
claims ? 

Mr. Cosurn. Three hundred. 

Mr. Woop. Three hundred times twenty-five would be 7,500,000, sc 
his figure gives it a value of somewhere in the neighborhood of $10 per 
thousand, which I would say is not excessive, if that answers your 
question. 

Mr. Cosurn. That is fine. 

Mr. Repwine. What is the appraised value of that timber in that 
area per thousand ¢ 

Mr. Woop. You mean on the claim ? 

Mr. Repwine. Not on the claim; in the forest. If you are getting 
ready to have a sale, what is the appraised value # 

Mr. Woop. I will go back to my former answer, Mr. Redwine, that 
our sales we have made in the last year have been appraised, most of 
them, between $20 and $30 per acre. We have had some for less than 
that. We have also had some for more. 

Mr. Copurn. That does not reflect the bid prices you have been 
getting ? 

Mr. Woop. No, sir. 

Mr. Cosurn. Are the bid prices substantially higher or substantially 
lower ? 

Mr. Woop. Well, there has been a wide variation, Mr. Coburn. 

Mr. Copurn. Have they ever gone below the appraised price? 

Mr. Woon. No. 

Mr. Cosurn. Have they been higher than the appraised price? 

Mr. Woon. Yes, sir. 

Mr. Cosurn. Substantially higher ? 

Mr. Woop. Well, it depends on what you call substantial, I guess. 
We have had some that I think in the last year the highest price we 
have had on Douglas fir is approximately $32. 

Mr. Cosurn. The highest bid price? 

Mr. Woop. Yes, sir, maybe $33, in that neighborhood. 

Mr. Cosurn. That is all. 

Senator Nevpercer. Mr. Lanigan? 
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Mr. Lanican. I have no questions. 

Senator Neusercer. Congressman Chudoff ? 

Congressman CHuporr. No questions. 

Senator NEUBERGER. Congressman Hoffman ? 

tepresentative Horrman. If $32 is the highest bid you have had, 
you would not say it was worth $80 a thous: und, would you ? 
” Mr. Woop. No, sir. 

Representative Horrman. So that that figure does not amount to 
much, that $80. 

Mr. Woop. You are talking about two different species, Mr. 
Hoffman. 

Representative Horrman. Sure. You have no timber to sell on 
these claims anyway, have you? 

Mr. Woop. No,sir. That is private land. 

Representative Horrman. Then what we are talking about and 
what it is worth does not affect the Government’s profit or loss on any 
timber sales in connection with these claims, does it ¢ 

Mr. Woop. Would you repeat that question / 

Representative Horrman. Well, it is a long one. If you did not 
get it, maybe I could not explain it any better. 

Mr. Woop. I amsorry. 

Representative Horrman. I give up. 

That is all. 

Senator Neupercer. The gentleman from Michigan mentioned that 
it is private land. It became private land when patent was granted, 
is that correct ? 

Mr. Woop. Yes, sir. 

Seneator Neunercer. Until then prior to the time that patent was 
granted, these claims were part of the Rogue River National Forest? 

Mr. Woop. Yes, sir. 

Senator Neusercer. They belonged to the Federal Government? 

Mr. Woop. Yes, sir. 

Representative Crruporr. Can I ask a question ? 

Representative Horrman. So far as you know, the Government has 
not taken any court action to get them back, has it ? 

Mr. Woop. No, sir. 

tepresentative Cuuporr. May I ask a question, Mr. Hoffman? I 
am trying to understand what is going on here. 

Representative HorrmMan. Yes. 

Representative Cuuporr. I have not made up my mind whether 
this is a good or bad case, but it could be a very bad case. When 
you get a mining patent under Federal law, do you pay anything for 
that? Did the Al Serena Mining Co. buy the patent from the Gov- 
ernment or did somebody give it to » them ? 

Mr. Woop. Well, they pay a fee. 

Representative Cuuporr. How much is that fee ? 

Mr. Woop. I do not know. 

tepresentative Cuuporr. Is it substantial ? 

Mr. Woop. No, it isa small amount per acre. 

Representative Cuuporr. And you get all this timber free when 
you pay it and also everything that is underneath the ground free, too? 

Mr. Woop. Let me put it this way, Mr. Chudoff. When the patent 
is issued, all the resources both below and above the surface become 
the property 
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Representative CHuporr. I understand that, but I want to know 
what you give for it or whether you get it for nothing. 

Mr. Woop. There is a small fee that they pay at the time. 

Representative Cuuporr. What is it, $5 an acre? 

Mr. Woon. I think it is $4 or $5 an acre. 

Representative Cuuporr. I should get out of Congress and get all 
these patents. That would be a good business if I could get into it. 

Mr. Woop. You do not want me to answer that question. 

Representative Cuuporr. All you have to do is convince somebody 
that there are minerals on that land, that you staked a good and valid 
claim, and for $4 an acre they will give you a thousand acres of this 
land and you are entitled to all the minerals and all the timber on this 
property and the public get nothing for it. 

Mr. Woop. Outside of the fee. 

Representative Cuuporr. And you have to spend about $500 a year. 

Mr. Woop. I believe it is $100 a year to the limit of $500. 

Representative Cuuporr. In the language that we use back East, 
how you describe that is that you would say that is a great racket. 

Mr. Repwine. Congressman, let us ask Mr. Rice that question and 
get that on the record right now in answer to your question. 

Mr. Rice, would you step forward just a moment and answer Con- 
gressman Chudoff’s question ? 





TESTIMONY OF PIERCE M. RICE, MANAGER, OREGON LAND 
OFFICE—Resumed 


(The witness was previouslv duly sworn.) 

Representative Cuuporr. I just wanted to find out how this thing 
worked. I understand that when you got a patent you got every- 
thing under the ground and everything above the ground, so that you 
were entitled to the timber on that. 

Mr. Woop. That is correct. 

Mr. Rice. That is correct. 

Representative Cuuporr. You pay a $5 filing fee for the applica- 
tion whether it is 1 claim or 100, and then you pay at the rate of $5 
an acre or a fraction thereof for the area. 

Mr. Rice. On lode mining claims and placer claims $2.50. 

Representative Cuuporr. This Jaw was probably passed for the 
purnose of encouraging mining on these Jands. 

Mr. Rice. That is right. 

Representative Cuuporr. In other words, you threw in a bonus of 
the timher growing on the land. 

Mr. Rice. All the resources contained, land and resources passed 
upon the issuance of patent. 

Representative Cnuporr. $5 an acre and a $100 a year development. 

Mr. Rice. No, $100 is the annual assessment requirement on each 
claim. 

Representative Cutporr. Do you have to show a guaranteed expend- 
iture for developing ? 

Mr. Rice. Five hundred dollars on each claim. 

Representative Cuuporr. That is a pretty good business if you get 
into it. I mean you can answer that question. That is not incrimi- 
nating. 
ene Neveercer. That isa matter of opinion rather than fact. 
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7 Mr. Rice. Thatistrueasarule. Of course, on the O. and C. area we 
have a different situation. 
Senator Neusercer. Thank you very much. 
Did you have any further questions of Mr. Wood ? 
Representative Horrman. Assuming that the applicants for this 
mining claim had expended around $: 200,000 in attempting to develop 
it, would you not think that they believed they had a mine there before 
they put that amount of money into it ? 
Mr. Woop. Mr. Hoffman, I am not a mining engineer. I am a fores- 
ter and it is pretty hard for me to offer an opinion on what they might 
have. 

Representative Cuuporr. I understand they sold a lot of stock to a 
lot of trusting individuals so they had to spend some of the money to 
look as if they had a mine. 

Representative Horrman. The average individual is not a sucker. 
And why do you usually interrupt before the witness answers? 

Representative Cuuporr. As I said before, spending money would 
not put gold in the ore. That has nothing to do in the case because 
certainly you do not get credit for what you spend in developing the 
land. 

Representative Horrman. It shows good faith. 

Representative Cuuporr. I guess the corporation had quite a few 
officers that got substantial salaries. I have not looked into it. 

Representative HorrMan. You are just throwing that in. 

Representative Cuuporr. I am convinced that even though the prop- 
erty had only lumber the Al Sarena people got a good thing. 

Senator Neunercer. Mr. Wood, I want to ask you one question. Do 
not answer if you do not-want to. 

Assuming that $200,000 or $2 million are spent on a series of mining 
claims in the anticipation of minerals and no minerals developed : Do 
you think that the public is under any obligation to reimburse the 
miners in the form of national forest timber ? 


TESTIMONY OF JACK H. WOOD, FOREST SUPERVISOR, ROGUE RIVER 
NATIONAL FOREST—Resumed 


Mr. Woop. I think we would have to progress along whatever the 

law dictates, Senator. 

Senator Nerupercer. Do you have any further answer to the 
question ¢ 

Mr. Woop. No, sir. 

Senator Neunercer. Mr. Redwine has another question. 

Mr. Repwine. Mr. Wood, although you say you have not been on 
each and every one of these disputed claims, you are familiar with the 
overall picture there. Is the timber growth fairly constant? 

Mr. Woop. You mean, for example, in that drainage ? 

Mr. Repwine. Yes, sir. 

Mr. Woop. Yes, sir, I think within reasonable limits it is. 

Mr. Repwine. And in that particular area of the drainage it is con 
stant, is it not ? 

Mr. Woop. Yes, sir. I think so. 

Mr. Repwineg. That is all. 

Representative Horrman. And regardless of what may have been 
spent or may not have been spent on a mining claim when the Govern- 
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ment issues a patent the timber as well as what is under the ground 
belongs to the patentee, does it not ? 

Mr. Woop. Yes, sir. 

Representative Horrman. So the company owned the timber, did 
it not ? 

Mr. Woop. Yes, sir. 

Representative Horrman. And is it anybody’s business if they owned 
it and they had a good sound, equitable title to it, what they got out 
of it? That is not a question for you anyway. 

Mr. Woop. We have been treating it like any other private land, 
Mr. Hoffman, since patent was issued, if that answers your question. 

Senator Nevusercer. You have been treating it as any other private 
land since patent was granted ? 

Mr. Woop. Yes, sir; we have. 

Senator Neusercer. You are doing right and carrying out your 
obligations as a forest officer. 

Thank you for your cooperative attitude. We appreciate your 
coming in today. I just wanted to excuse Mr. Wood, if you are 
through. 

Representative Horrman. I am through. 

[Mr. Hoffman continued :] 

The other day you put in some figures about the loss of income in 
Oregon. Now, I want to put in some from the Survey of Current 
Business, United States Department of Commerce. 

The Oregon personal income 1951, 1952, 1953, 1954, and then, the 
Oregon per capita income and the manufacturers, the payrolls for 
the same years together with the lumber industry payroll and then 
in connection with that, call attention once more to the 3 or 314— 
whatever it was—months’ strike in the lumber industry. I will not 
take the trouble to read them in. 

Senator Nreusercer. I will be happy to have you put them in. I 
want to make it clear inasmuch as you question my figures. 

Representative Horrman. No. 

Senator Nevusercer. Do you want to let me finish? 

Representative Horrman. When you do not state it accurately, I 
will interrupt. 

Senator Neupercer. The situation I stated was that we had failed 
to hold our own. The State of Washington was similarly affected by 
the lumber strike of which you make a point, but the State of Wash- 
ington in no way suffered the income decline with the comparison 
to other States that Oregon did from 1952 to 1954. I do not have the 
table with me. I will be glad to incorporate it in the hearings. 

The State of Washington which had the similar strike did not suffer 
the similar decline. 

I did not mention it in connection with this case at all but merely 
to point up the necessity for the committee to arrive at the best set of 
procedures that we can to keep this vital lumber industry in complete 
operation and maintain our business pace in the State of Oregon. 

Representative Horrman. No one is finding fault with that. I am 
trying to point out that there was a strike and there was loss of pay- 
roll payments. There wasa drop. There is no question about it. 

Senator Nevusercer. That was the only reason I mentioned it be- 
cause of the importance of keeping every lumber payroll that we can 
in operation that is consistent with sound principles. That was the 
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context in which I made the statement and again I repeat it. These 
will be accepted for the record, of course. 
(The information referred to is as follows :) 
{From Survey of Cnurrent Business, United States Department of Commerce] 


Oregon personal income 


Billion | Billion 
Oe cecasocishnascuine $2, 456 Nas dandaeithiscttuineneslestestedicseae 2, 906 
ee lalla 2, 742 | 1954 Ooh Senda hione igang tT ~ 
pS eS Se a ee er eee 2, 900 | 
Oregon per capita income 
GOI tts ne np biadeiennk Fe MAM PN cee cain sine ast oaic wich chtbsgcese | 
i ia aici nia aidest fees Sebel oe. i 
[Ocitee ceemecccncnscwamitictid 1, 814 | 
1 Decrease, 2 percent. 
NoTe.—United States decrease, 1953-54=—1 percent. 
[From Oregon idaiiatehen ment Commission] 
Oregon payrolls 
ALL MANUFACTURING LUMBER INDUSTRY PAYROLLS 
SO exiectitintdieesnmcumcanei Sky Cee CN, TOO | SPs Fiiscuk ede cscineicnes $293, 726, 444 
1008 ei an ig I IOEE FBP ater nminimmeraemmsens 343, 888, 058 
itch ti a ctieenttae I creas 360, 106, 195 
IRE 4 Rides nb oan i es Gey SEY BURR cna sb etme ices direnchbeb seen 351, 311, 233 
1904 .ncisnncecammatidand Rg ae ete ae | Oe a de 837, 985, 356 


Senator Neupercer. Mr. Sanborn. 


TESTIMONY OF WILLIAM C. SANBORN, MINING ENGINEER, FOREST 
SERVICE, SAN FRANCISCO, CALIF. 


(The witness was previously duly sworn.) 

Mr. Repwine. What is your name and official position, Mr. San- 
born ? 

Mr. Sansorn. William C. Sanborn. I am a mining engineer for the 
Forest Service. 

Mr. Repwine. How long have you been so employed ? 

Mr. Sanzorn. Since September 1945. 

Mr. Repwine. Will you briefly give your background experience 
and qualifications ? 

Before you start answering that; Mr. Chairman, a little bit later I 
am going to suggest to the Chairman that we include in the record -_ 
transcript of the hearing on this matter. Mr. Sanborn testified : 
that time. 

Senator Neusercer. Of what date was that, Mr. Redwine? 

Mr. Repwine. This was September 13, 1950. Mr. Sanborn was x 
witness at the hearing conducted by Mr. Rice. At that time, Mr. San 
born put all of his qualifications i in and I would like just briefly for 
him to mention his background at this time because it will show in 
the record later on. 

Senator Neusercer. Will you doso briefly, please ? 

Mr. Sanporn. Well, I have a degree of bachelor of science in mining 
engineering from the Michigan College of Mining and Technology, 
1933. 
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Representative Horrman. Mr. Chairman, in the interests of brevity, 
I have no objection to your putting them in later instead of repeating 
them here. 

Mr. Repwine. That is satisfactory. 

Senator Neusercer. That isall right with me. 

Representative Horrman. I assume he is qualified. 

Senator Neusercer. We ought to let him finish that sentence. Why 
do you not finish the part about your education. 

Mr. Sansorn. That completes my education so far as college 
goes. 

Senator Neusercer. How long have you been employed by the 
United States Forest Service ? 

Mr. Sanporn. Since September 1945. 

Senator Neusercer. Where are you stationed / 

Mr. Sanporn. San Francisco, Calif. 

Senator Neupercer. Thank you very much. 

Mr. Repwine. You have had experience as an assayer and under- 
ground sampler, have you not? 

Mr. Sanporn. Yes, sir. 

Mr. Repwine. You accompanied Mr. Hattan on an examination of 
the Al Sarena claims, did you not ? 

Mr. Sanporn. Yes, sir. 

Mr. Repwine. What was that date? 

Mr. Sanporn. I believe it was July 12, 13, 14, and 15, 1949. 

Mr. Repwine. That was what has been testified to by Mr. Hattan as 
his second sampling trip, was it not? 

Mr. Sanzorn. I believe that is correct. 

Mr. Repwine. Besides you and Mr. Hattan, who were present? 

Mr. Sanrorn. Mr. Charles McDonald, Mr. H. P. McDonald, Jr., 
and also present at the camp was a Mr. Aultland. 

Mr. Repwine. Did you visit the 15 claims? 

Mr. Sanporn. Yes, sir; I did. 

Mr. Repwine. What procedure was followed in determining wnere 
samples would be taken ? 

Mr. Sansorn. Well, in effect, samples were secured at points sug- 
gested, or, if you will, directed by the McDonald boys. In addition, 
there were a few samples taken at places that appeared to be favor- 
able. In other words, it is the usual practice to not rely wholly on 
1 or 2 samples. 

Mr. Repwine. But in the main, most of the samples were taken at 
a spot designated by the McDonald boys, I believe you said? 

Mr. Sanporn. Yes, sir. 

Mr. Repwine. And that was supposed to be the discovery point, or 
not? 

Mr. Sanzorn. Well, the discovery points are set forth on the mineral 
survey plots, and in practice many times when you go into the field you 
find no exposures to sample at the discovery point as shown.on the 
mineral survey plot, so you rely on the applicant then to point out the 
areas that most favorable results might be expected. 

Mr. Repwine. After the samples were taken, what happened ? 

Mr. Sansorn. They were sacked and properly marked. Mr. Hat- 
tan kept a record of all the identification of the samples. Tags were 
placed inside of each sack and they were retained in our possession. 
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Mr. Repwine. Until you delivered them to the railroad, I believe. 

Mr. Sanzorn. No, I did not myself deliver them to the railroad. 

Mr. Repwine. Who did? 

Mr. Sanporn. That I could not say. I directed the packaging of 
them and the submission to San Francisco to the regional forester. 

Mr. Repwine. And when they reached San Francisco, what hap- 
pened ¢ 

Mr. Sanporn. I personally took them to Abbot A. Hanks, Inc., 
with the instructions as to what assaying we wished to have conducted. 

Mr. Repwine. What do you mean by that, as to their gold and 
silver content ? 

Mr. Sansorn. That is correct. 

Mr. Repwine. You did not dictate the method by which they should 
assay them, did you ? 

Mr. Sanporn. No, sir. 

Mr. Repwine. Only that you wanted the gold and silver content de- 
termined ¢ 

Mr. Sanporn. That is correct. 

Mr. Repwrne. With instructions then to direct the report to whom ? 

Mr. Sanporn. To Mr. Hattan. 

Mr. Repwine. Do you recall what the date was that you delivered 
those samples to Abbot A. Hanks? 

Mr. Sanporn. I do not; no. 

Mr. Repwrnr. On the basis of your experience, what you observed 
on the claims, and your study of the assay report as delivered by the 
Abbot Hanks concern, do you consider that a valid dise overy had 
been made on those 15 claims? 

Mr. Sanporn. No, sir. - 

Mr. Repwine. That is all, Mr. Chairman. 

Senator NruBercer. Have you any questions of Mr. Sanborn, Mr. 
Coburn ? 

Mr. Copurn. No. 

Representative Cuuporr. I would like ask one question on a matter 
of general knowledge for the record. When you take these ores or 
whatever you call the m, and put them in these canvas bags, do you 
seal the sack ¢ 

Mr. Sanzorn. Not asa general practice. 

Representative Cuuporr. Is there not a rule of the Department that 
it has to be sealed with a wire stamp and the seal of the Department 
placed on it ? 

Mr. Sansporn. Not to my knowledge. 

Representative Cuuporr. Everybody trusts everyone? 

Mr. Sanzorn. Not if you keep possession of them. 

Representative Cuuporr. But you did not keep possession of them. 
I am not saying it happened, but if somebody wanted to they could 
dump something out and put in something else. It would not be con- 
sidered good business, in my opinion, not to do something that would 
keep it from being substituted. You have a like sample and you send 
the sample on to the assayer ¢ 

Mr. Sannorn. Normally, I keep the samples in my possession at all 
times, but in this instance I rode from San Francisco to Redding. 1 
secured a car from Redding and I drove to Medford, so it was im- 
possible for me to, and I did not at the time, proceed in any different 
way than I normally do. 
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Representative Cuuporr. But this was the second sample that had 
been taken and that showed not to have enough gold or silver content 
to warrant having a valid claim; is that right? 

Mr. Sanzorn. It was the second sampling that Mr. Hattan had. 

Representative Cuupvorr. There was a third sampling that got from 
Oregon to Alabama somehow. Who took it from Oregon to Alabama / 
Do you know, or would somebody have to tell us that? 

Mr. Sanzorn. I donot know. 

Representative Cuuporr. I understand that that was the fourth. 
There was some sample that got from Oregon to Alabama that showed 
a lot of gold and silver sampling. I was wondering how that got from 
Oregon to Alabama, but somebody else would tell us that later, | 
guess. 

Mr. Repwine. In your opinion, the assaying was done in a proper 
manner ¢ 

Mr. Sanporn. Yes, sir. 

Mr. Repwine. What is the reputation of the company that did the 


assaying ¢ 

Mr. ee Very, very good. 

Senator Neusercer. Mr. Lanigan ? 

Mr. Laniean. I have no questions. 

Senator Neusercer. Mr. Hoffman ? 

Representative Horrman. Do you know anything about the stand 
ing of Abbot A. Hanks, San Francisco ? 

Mr. Sangorn. Yes, sir. 

Representative Horrman. What is it, good or bad ? 

Mr. Sangorn. Very good. 

Representative Horrman. Included in that, it has the reputation for 
integrity ? 

Mr. Sanzorn. That is right. 

Representative Horrman. What about Smith of Los Angeles? 

Mr. Sanporn. As far as I know, very good. 

Representative Horrman. What about Williams of Alabama? 

Mr. Sangorn. I do not know about them. 

Representative Horrman. Do you remember what date it was that 
you got those samples with Mr. Hattan ? 

Mr. Sanporn. Yes. July 12, 13, 14, and 15, 1949. 

Representative Horrman. Did you have them from that time on 
until they were delivered to someone to ship to San Francisco ? 

Mr. Sangorn. Yes, sir. 

tepresentative Horrman. You had them in the back of your car? 

Mr. Sansorn. In Mr. Hattan’s car until we arrived in Medford on 
July 15. We transferred them to a vehicle I was using. I do not re- 
call especially whether I spent an additional week on the Klamath 
Forest or not. I could determine that, however, by going to my diary. 

Representative Horrman. When were they shipped ? 

Mr. Sanzorn. That I could not say exactly, when I left the samples 
for boxing and shipping. 

Representative Horrman. With whom did you leave them for box- 
ing and shipping ? 

Mr. Sansorn. I do not have a recollection of who I left them with. 

Representative Horrman. You do not know who did get them from 
you? 
Mr. Sansorn. Well, I could look it up. I could determine that. 
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Representative Horrman. But you do not recall at the present time ? 

Mr. Sanzorn. No, sir. 

Representative Horrman. You mean you had a record of it. 

Mr. Sanporn. Perhaps in my diary. I could ascertain who I left 
them with for crating and shipment to San Francisco. 

Representative Horrman, If that information is available, would 
you send that to us by mail to the committee in Washington ? 
~ Mr. Sanporn. Yes, sir. 

Senator Neusercer. Thank you very much. 

Representative Horrman. The Senator means, I assume, that if you 
had it in a book made at the time, if that information is available 
from some record you made at the time. 

Representative CuuporFr. That is what he means. 

What we want is a true and correct copy of your book of original 
entry, I believe they call it in law. 

Mr. Sanporn. It may be very little. It is not normal that I record 
every step that I do. 

Representative Cuuporr. If you have it, send it to us, and if you 
do not have it, you can not give it to us. 

Representative Horrman. What is the ordinary, normal, practice 
with reference to samples? How do you handle them? You handle 
these in a different way, I understand. 

Mr. Sanzorn. Simply because I did not have a vehicle out of San 
Francisco; not abnormal at all. In other words, when I go to southern 
California, many times I ride the train to Los Angeles, pick up a car 
there. If I take samples on the San Bernardino Forest, I leave them 
with the warehouseman and tell him to ship them to the regional 
forester. 

Representative Horrman. Ordinarily when you take a sample, do 
you split it and keep some part of it ? 

Mr. Sanporn. No. sir. 

Representative Horrman. You do not do that? 

Mr. Sanporn. No, sir. 

Representative Horrman. Did you in this case? 

Mr. Sanprn. I believe we split some. 

Representative Horrman. Vou believe you did. Do you remember 
whether you did or did not ? 

Mr. Sanzorn. I know we split some but as to which ones we split. 
I do not know. 

Representative Horrman. You are talking about the ones you took 
on those days you mentioned ? 

Mr. Sanporn. That is correct. 

Representative Horrman. You had several samples. Some you 
split and some you did not ¢ 

Mr. Sanporn. That is right. 

Representative HorrmMan. What would be the purpose of splitting 
some and not others ? 

Mr. Sanporn. It is because of their bulk. 

Representative Horrman. You just split the big ones? 

Mr. Sansorn. That is correct. 

Representative Horrman. What did you split them for, so as te have 
some on hand because they were too big ? 

Mr. Sanporn. That is right. 
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Representative Horrman. If they were too big, why did you not 
split them at the mine / 

Mr. Sansorn. That is where we split them, right where we were 
taking the sample. 

Representative Horrman. If you took a sample and then split it, I 
thought what you took at the time at the hole or wherever it was, did 
not become a sample until you got through splitting it. 

Senator Neusercer. I have heard a lot about these split samples. 

Mr. Sanszorn. It was at the point of sampling that the splitting was 
done. 

Representative Horrman. But you did not at any time afterward 
split any and keep a part of it? 

Mr. Sanporn. No. sir. 

Representative Horrman. That is all. 

Senator Neupercer. Are there any other questions of Mr. Sanborn ! 

Representative Cuuporr. I have no questions. 

Senator Neusercer. Thank you very much, Mr. Sanborn, for being 
with us and answering so helpfully. 

Mr. Repwine. Mr. Kansky, please. 

(The witness was previously duly sworn.) 


TESTIMONY OF GEORGE W. KANSKY, IMSTRICT RANGER, UNION 
CREEK, ROGUE RIVER NATIOiAL FOREST 


Mr. Repwrne. State your name and official position, Mr. Kansky. 

Mr. Kansxy. I am George W. Kansky, district ranger at Union 
Creek on the Rogue River National Forest. 

Mr. Repwine. Mr. Kansky, Mr. Ashe works under your supervision, 
does he not ? 

Mr. Kansxy. Yes, sir, he does. 

Mr. Repwine. Are you familiar with his work in making the sur- 
veys and preparing the reports on slash ? 

Mr. Kansky. Yes, sir, I am. 

Mr. Repwine. Is hea competent man ? 

Mr. Kansxky. He is very competent. 

Mr. Repwine. That is all I have, sir. 

Senator Nevpercer. Are there any other questions of Mr. Kansky? 

Mr. Coburn ? 

Mr. Cosurn. No. Mr. Chairman. 

Senator Neupercer. Mr. Lanigan ? 

Mr. Laniean. No. 

Senator Neusercer. Congressman Chudoff? 

Representative Cuuporr. No. 

Senator Neusercer. Mr. Hoffman? 

Representative Horrman. No. 

Senator Nevsercer. Thank you very much, Mr. Kansky. That was 
not much to take you away from Jackson County for 2 days. 

Mr. Repwine. Mr. Appling. 
(The witness was previously duly sworn.) 
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TESTIMONY OF RICHARD N. APPLING, JR., MINING ENGINEER, 
UNITED STATES BUREAU OF MINES 


Mr. Repwine. Will you state your name and official position? 

Mr. Aprtina. Richard N. Appling, Jr., employed as a mining 
engineer with the U nited States Bureau of Mines. At the time that 
this affair took place, I was stationed in Grants Pass and I am now in 
Spokane. 

Mr. Repwine. Will you identify that, please ? 

Mr. Apptinc. Yes, sir. This looks like a copy of my report on the 

sampling that we did at the Al Sarena. 

Mr. Repwine. This is your report including the maps as to where 
the sampling was done ? 

Mr. Appiinc. Well, those are just part of the maps, I believe. I 
have a more complete copy. 

Mr. Repwine. oan tem with you? 

Mr. Aprtinc. Yes, I do. Those were sort of supplemental maps 
where I thought more detail might be needed. 

Mr. Repwine. Will you leave with the committee all these maps 
that you have brought with you for inclusion in the record, please ? 

Mr. Aperine. All right. These others are copies of what you have. 

Mr. Repwine. Then : separate from the formal report and the maps 
that we have there, what is that document there ? 

Mr. Apriinc. That is a copy of the assays and samples that we took 
on the claims at the time. 

Mr. Repwrne. Made by the A. W. Williams Co. of Mobile, Ala. ? 

Mr. Aprpiine. That is right. 

Mr. Repwine. Mr. Appling, will you tell the committee how you 
first heard of this case cad from whom, and what happened, what you 
were instructed to do? 

Mr. Aprptinc. Approximately the first of November 1953, I received 
a phone call from our superior, Mr. M. E. Volin in Spokane. He in- 
formed me that I had been designated as his alternate to sample 15 
contested mining claims of the Al Sarena Mining Co. in Jackson 
County. He infor med me that they were sending instruct ions by mail 
but that in the meantime I should try to contact Mr. D. Ford Me- 
Cormick and arrange an appointment with him. 

Mr. Repwine. Just who is Mr. D. Ford McCormick ? 

Mr, Aprtinc. Mr. McCormick is a registered professional engineer, 
a mining engineer 

Mr. Repwine. I realize th at, but what was his connection with this 
case f 

Mr. Arptina. At that time I did not know. Later I found out that 
he had been designated as the company’s representative during this 
sampling of the fifteen claims. 

Mr. Repwrine. To get this in the record so that the committee will 
know what you are talking about, will you read the first paragraph of 
the introduction of your report ? 

Mr. Apprinc. This is the introduction and my report on the sam- 
pling at the Al Sarena property. 

At the request of Mr. Clarence A. Davis, Solicitor to the Department of the 
Interior, a representative of the Bureau of Mines was present in November 1953 


during the sampling of 15 located mining claims held by Al Sarena Mines, Inc. 
R. N. Appling, Jr., was designated as the representative on October 7— 
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I think I stated that was about November 1. My memory slipped 0: 
that— 


October 7, 1953, by Mr. M. E. Volin, and was instructed to contact Mr. D. For 
McCormick, the engineer retained by Al Sarena Mines, Inc., and to arrange wit! 
him a suitable time for the sampling. 

Mr. Repwine. You did contact Mr. McCormick ? 

Mr. Appiina. Yes, sir, I did. 

Mr. Repwine. Then what happened ? 

Mr. Arptinc. We arranged to visit the property, I think it was on 
the 9th of September, for the purpose of looking the job over, deter- 
mining how to go about it, and accordingly we met on the 9th, and | 
think I picked up Mr. McCormick and we drove to the property and 
we looked over a few of the claims, not all of them, and laid genera] 
plans for the sampling, and I returned to Grants Pass. 

I called Mr. Volin when I got back to Grants Pass and discussed 
with him the arrangements that we had made and told him at the time 
that Mr. McDonald, Charles McDonald, and H. P. McDonald, had 
expressed a preference to the A. W. Williams Inspection Co. in Mobile, 
Ala., as the assayer. 

I had not heard of the firm and neither had Mr. Volin. 

Mr. Repwine. Do you have the correspondence, telegrams, that 
passed between you and Mr. Volin in respect to no one in the Bureau 
having heard of A. W. Williams Inspection Co. ? 

Mr. Arpiine. No, I have no telegram to that effect. 

Mr. Repwine. Do you have the telegrams that were exchanged be 
tween you trying to find out who they were ? ; 

Mr. Appiine. Yes, [ think I have that. 

Well, here is Mr. Volin’s telegram to Mr, John Thoenen, acting re- 
gional director of region 7, Norris, Tenn. That would be the region 
in which Mobile, Ala., is located. 

Mr. Repwrne. Would you read it, please? 

Representative Cuuporr. Give us the date of that, too. 

Mr. Arptinc. Pardon me. That wasina letter. That was a follow 
up telegram. Evidently they did not act on the letter soon enough. 
Going to the letter 

Representative Cuuporr. I think it would be better to read the 
letter. 

Mr. Apriinc. The letter is dated November 9, 1953, to John R. 
Thoenen, acting regional director, region VII. Subject: Information 
on assaying firm in Mobile, Ala. : 

This office of the Bureau of Mines has been directed to represent the Govern- 
ment in connection with the sampling of mining claims held by Al Sarena Mines, 
Inc., Jackson County, Oreg., on which a denial of patent has been appealed to the 
Secretary of the Interior. 

The instructions received through channels from the Solicitor direct that the 
samples shall be shipped or delivered to a qualified assayer who is acceptable 
to the representatives of the applicant and the Government. The applicant 
wants to ship the samples to A. W. Williams Inspection Co., Post Office Box 314, 
Mobile, Ala. We have suggested reputable assayers at nearer locations, but the 
applicants’ representative seems to prefer the above firm, We would like to have 
a report on the reputation of this firm for assaying mineral samples, The 
analyses involved in this case will be for gold, silver, lead, zinc, and possibly 
copper. A few assays for gangue minerals may be required, but I cannot state 
what these will be until we go into the job further. 

Your earliest action in looking into the reputation of the above firm will be ap- 
preciated because the sampling of the Al Sarena properties is to take place in the 
near future. 
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Mr. Repwrine. Now, if you will read the reply that Mr. Volin re- 
‘eived from Mr. Thoenen. 

Senator Neupercer. Speak a little louder, please, sir. 

Representative Horrman. And not quite so fast. 

Mr. Appiine (reading) : 

Re your tel today. Williams Inspection Co. of Mobile is listed in Department 
Commerce directory and has O. K. of State geologist of Alabama by telephone 
to me today. No other information available. Letter not received. 


J. R. THOENEN, 
United States Bureau of Mines. 


Mr. McCormick’s insistence upon A. W. Williams Inspection Co. would 
be accepted ? 

Mr. Arpiinc. The decision was made by Mr. Volin. I received 
wire from him repeating in effect what he heard from Mr. Thoenen. 
Mr. Repwine. Which you have just read into the record ? 

Mr. Appiine. Yes. 

le Mr. Repwrine. Then you proceeded ? 

Mr. Apptine. We proceeded with the sampling. 

Mr. Repwine. On that basis. I believe the record shows that you 
had Mr. Pattee, minerals technologist, and Gerald L. Briggs, core 
drill helper, associated with you, representing the Government. 

Mr. Appiina. Yes, sir. 

Mr. Repwine. Now, in the actual sampling, when that was done, 
outside of the Government people headed by yourself, who was 
present ? 

Mr. Arptinc. Mr. Charles McDonald, Mr. H. P. McDonald, Mr. 
Aultland, and I think that-is all. 

Mr. Repwine. And Mr. McCormick? 

Mr. Arprina. Yes, Mr. McCormick. Mr. Aultland was not there 
al] the time, just part of the time. 

Mr, Repwine. Under your report, under “location,” will you read 
page 2, will you read the first paragraph, please ¢+ 

Mr. Appiine (reading) : 

Samples were taken from outcrops, pits, or trenches designated by the Mc- 
0 Donalds. According to them, locations were selected that had been sampled 
with satisfactory results. Location of the sample on the outcrop or in the pit 
was at the direction of McCormick and the writer. 

Mr. Repwine. At spots designated by the McDonalds? 

Mr. Aprriinc. Well, in the general locations designated by them; 
ves, Sir. 

Mr. Repwirnr. Was that supposed to be discovery points ? 

Mr. Apptina. I do not think necessarily so. I think in some cases 
they were discovery points, trenches, or just general outcrops, but not 
always. 
| Mr. Repwine. After the samples were collected, what was done? 

Mr. Arprinc. We prepared the samples on the spot. That is, we 
crushed them and ground them and split them, using a mechanical 
splitting device to assure an equal split. Each sample was split in 
t ways and half of the quarters or 2 of the 4 quarters, half of each 
sample was panned at the time by 1 of the McDonalds or Mr. Aultland. 

Mr. Repwine. What was the purpose of that? 

Mr. Aprpiine. I think to show me the fact that there was mineraliza- 
tion init. Each panful showed a tail of dark minerals. Some were 


I Mr. Repwine. When and by whom was final decision made that 
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magnetic and some were pyrite ; but in every case there was mineraliz: 
tion in the sample. 

Mr. Repwine. Proceed. 

Mr. Appiinc. One quarter of each sample was ig to the as- 
sayer. One quarter was retained as an alternate sample. The reason 
for this procedure—I have never done it before—was that we retained 
an alternate sample because the weather was bad and I spent 5 days 
swinging a 4-pound hammer cutting these samples in the rain. 

Mr. Repwine. You spent how many days? 

Mr. Apriina. I think it was 5 days altogether—4, perhaps. But 
at any rate, I wanted to retain one split just in the event they might 
be lost in transit and we would have something to replace them with 
and would not have to do the work over again. 

Mr. Repwine. What did you do, keep that alternate sample, as you 
call it, in the back of your car; or where ¢ 

Mr. Appiina. No, sir, we deposited that with the State department 
of geology office in Grants Pass for safekeeping. Mr. McCormick and 
I took it in and asked them to keep it there until we came after it. 

Mr. Repwine. Then what happened ? 

Mr. Apriine. Well, we got the assay returns and I wrote the report. 
Some time afterward, Mr. McCormick came to Grants Pass and we 
picked up the samples from the State department of geology office and 
destroyed them. 

Mr. Repwine. At what date? 

Mr. Apriina. I could not say, sir. 

Mr. Repwrne. I want to go back fora minute. Who received the A. 
W. Williams assay report ? 

Mr. Appiinea. I do not know. 

Mr. Repwine. Did you receive it ? 

Mr. Appttnc. I have a copy, but it was not mailed to me. 

Mr. Repwine. Who told you that it had been received ? 

Mr. Arptine. Nobody told me. They gave me a copy of the certifi- 
cate. . 

Representative Cuuporr. Whom do you mean by “they” ? 

Mr. Appiina. I think Mr. McCormick gave it to me. 

Mr. Repwine. You mean this assay report did not come back to the 
Bureau of Mines? It went to Mr. McCormick? 

Mr. Arrtine. The letter accompanying the assay report is addressed 
to the Al Sarena Mines, Inc. 

Mr. Repwine. Is that the original assay report ? 

Mr. Appiina. It isoneofthem. Ithink there were four copies. 

Mr. Repwine. It says here that they went to the First National Bank 
Building, Mobile, Ala. 

Representative Cuuporr. Do the Al Sarena Mines, Inc., have an 
office in Mobile ? 

Mr. Apptina. I could not say, sir. 

Mr. Repwine. You mean that the report did not come directly from 
the assayer to the Bureau of Mines? 

Mr. Apptrna. No. 

Mr. Repwine. What was the date that you went and picked up those 
samples that had been turned over to the Oregon Department of Geol- 
ogy and Mineral Industry ? : 
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Mr. Apvetinc. I cannot say exactly. It was at some time after the 
date of my report which was January 2. I honestly couldn’t say how 
long after. 

Mr. Repwine. You came back down to Jackson ¢ Younty ? 

Mr. Apriinc. No, I was stationed there at that time. I was living 
there. 

Mr. Repwrne. I see. You went, then, and got these samples and 
destroyed these retained samples ¢ 

Mr. Apptine. Yes, sir. 

Mr. Repwine. How were they destroyed ? 

Mr. Appiinc. They were shaken from the envelops and dumped in 
the river, destroyed irrevocably. 

Mr. Repwine. You mean individu: lly ? 

Mr. Apptine. Yes, sir. 

Mr. Repwine. And you do not remember the date that that was 
done? 

Mr. Apptine. No, sir, for the reason that I attached no particular 
importance to it at that time. I had no reason to keep them. The 
more they would be around the more they would be open to question. 

I would say it was around the 15th of January, but I couldn’t say 
exactly. 

Mr. Repwine. Had you received a copy of this assay report at that 
time ? 

Mr. Apptina. Yes, sir. I received a copy of the assay report, I be- 
lieve, just before the 1st of January. 

Mr. Repwine. You were representing the Federal Government in a 
dispute such as this and you permitted those samples to go to an 
assay house that you yourself in the beginning apparently had ques- 
tioned, or because you did not know anything about it, you permitted 
those samples to go. Is that what you want to tell the committee? 

Mr. Arprina. I did not permit anything. That decision was Mr. 
Volin’s to make. 

Mr. Repwine. Did Mr. Volin make the decision that the report 
should come back to the Al Sarena Corp. rather than the Bureau of 
Mines ? 

Mr. Apptrna. I do not think that that entered into it. I think the 
conclusion we arrived at was that they were paying for it. 

Representative Cuuporr. Who is Mr. Volin? 

Mr. Arpitine. He was formerly the chief. 

Representative Cuuporr. He was your superior and called you and 
told you to destroy the samples ? 

Mr. Appiina. No, sir. As a matter of fact, it was my idea to retain 
the samples. There was no mention made of retaining these alternates. 

Representative Cuuporr. You threw them in the river. Was that 
your idea of getting rid of them ? 

Mr. Apptina. There was no point in keeping them around. 

Representative Cuuporr. But having had prior assays showing no 
value of the ore and then this assay, all of a sudden, appears from A. 
W. Williams Co., whom you did not know, being picked by the fellow 
who filed the claim, showing a very substantial v value of the ores, don’t 
you think that as a reasonable man, you might have made a recheck 
of your samples because of the well-known assayers in the neighbor- 


hood? 
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Mr. Appiinc. No, sir, I had no background information on this at 
all. I knew there was a contest and « lispute. 

Representative Cuuporr. Did you have to go very far to dump 
these things in the river ¢ 

Mr. Appiina. About two blocks. 

Representative Cuuporr. Could you not have thrown them in the 
wastebasket ? 

Mr. Appuine. I suppose we ¢ ould. 

Representative Cuuporr. Do you always throw them in the river? 

Mr. Appiinc. I never kept any before. 

Representative Cuuporr. Did you know of any of your co-workers 
to throw them in the river? It was very unusual to throw things 
like that in the river, was it ? 

Mr. Appiine. That is right. 

Representative Cuuporr. That is all. 

Mr. Repwine. You said that you wanted to get rid of them because 
the longer you kept them the more they would be open to question. 
What did you mean by that ? 

Mr. Arpiinc. They were not in an absolutely safe place. Some- 
body could have tampered with them. 

Mr. Repwinz. Why put them in there if it was not a safe place? 

Mr. Appiinc. That was the only place we could think of to put 
them. We tried to put them in a bank vault and the bank would not 
accept them. 

Representative Cuuporr. They could not get them in the bank so 
they threw them in the river. 

Representative Horrman. He tried to put them in the bank one 
time and threw them in the river another time after he got the report. 
If there are any other insinuations that you think will hurt the young 
man, go ahead. 

Representative Cnuporr. I am not insinuating. 

Representative Horrman. Yes, you have been. 

Mr. Repwine. You refer to these retained samples as alternate sam- 
ples because you were afraid the first shipment would get lost. You 
have had considerable experience in sampling ? 

Mr. Appriine. A fair amount. 

Mr. Repwrne. You know what an umpire sample is? 

Mr. Appiina. I certainly do. 

Mr. Repwine. = ou did not regard this as an umpire sample? 

Mr. Apprrnc. I did not. Those are not umpire samples, definitely 
not. 

Mr. Repwrne. They certainly were not used for one. 

Representative Horrman. What was that remark ? 

(Record read.) 

Mr. Cozurn. Could I ask him a question ? 

Mr. Repwrne. Please go ahead. 

Mr. Cosurn. I am not clear and I say this in all good faith. What 
was the purpose of retaining these samples, Mr. Appling? 

Mr. Appirinc. Just on the vague chance that the original samples 
might have been lost in transit. 

Mr. Cosurn. Might have been lost? 

Mr. Appiine. In transit. 
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, CopurNn. In other words, you felt under no obligation to check 
Pe pense you kept against anything that you sent in, is that cor- 
rect ¢ 

Mr. Apptinc. Well, sir, I would not say that. The original instruc- 
tions to Mr. Volin from the Director of the Bureau of Mines specifically 
stated that our activities were to be limited to the actions described 
in a memo from Mr. Davis’ office and no mention was made of umpire 
samples or any check samples in there. 

Mr. Copurn. Have you read those instructions into the record ? 

Mr. Apptina. No, sir, I have not. 

Mr. Cosurx. How long are they? 

Mr. Arpiina. I think they have been previously mentioned. I think 
Mr. Redwine mentioned them. 

Mr. Repwine. Here are the instructions. 

Mr. Cosurn. Are they detailed instructions as to how you should 
proceed ? 

Mr. Repwrine. Here are the instructions. 

Representative Extiswortn. It was the letter that you asked me 
about. 

Mr. Copurn. This letter is from Mr. Davis to Mr. Volin, is that 
correct ? 

Mr. Aprtina. No, sir, I think it was directed to the Director of the 
Bureau of Mines. 

Mr. Revwine. The letter in question was from Mr. Davis to Al 
Sarena mines with copies to the Director of the Bureau of Mines and 
to Congressman Ellsworth. That was the direction. 

Mr. Cosurn. Let me ask the witness this: Under what specific 
instructions did you feel you were operating in this case ? 

Mr. Apetinc. Well, those instructions are not in that letter. 

Mr. Copurn. Can you give us a general idea of what you thought 
you were supposed to do? 

Mr. Apptine. Well, merely sample each claim, one or more samples 
from each contested claim, and adequately locate the samples so that 
we could show where they were taken, and, as a normal safeguard, 
I took it on myself to be sure that the samples were not salted or tamp- 
ered with in any fashion while they were in my possession. 

Mr. Cozurn. I did not want to catch you up, but did you not testify 
previously that they were in an unsafe place ? 

Mr. Apptinc. Those were the alternates. I would not say they were 
unsafe, no. I think they could have been in a safer place, and I frankly 
doubt if we would have used them if the original samples would have 
been lost. 

Mr. Cosurn. You frankly doubt that you would have used them ? 

Mr, Aprpxine. Yes, sir. We did try to get them in a bank vault. If 
"_ a have put them there, it would have been a different matter. 

*, Copurn. The other samples that you sent in, how long did you 
oie them in your possession ¢ 

Mr. Aprtinc. They went in the day after we finished sampling. 

Mr. Cosurn. Up to that time, have you testified they were in your 
possession ¢ 

Mr. Arpiinc. Yes, sir, they were in my possession. 

Mr. Cosurn. Did the detailed instructions tell you what to do about 
the retained samples? 

Mr. Apprinc. They mentioned no retained samples. 
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Mr. Conurn. You took that on your own responsibility ? 
Mr. Apptina. I took that on myself. 
Mr. Cosurn. Did Mr. McCormick agree ? 

Mr. Appiine. Yes, sir. 

Mr. Cosurn. Did the other members of your team agree ? 

Mr. Apriina. I do not think it was even put up to them. 

Mr. Cosurn. Just you and Mr. McCormick ? 

Mr. Appiinea. Yes, sir. 

Mr. Cosnurn. Were you under any directive from the Department, 
either from Mr. Volin or from the Bureau of Mines, to speed up action 
on this matter ? 

Mr. Apriina. No, sir, except as concerned the weather. That hur- 
ried our actions because winter was imminent. 

Mr. Cosurn. You did not get the impression anywhere that speed 
was of the essence here / 

Mr. Appiina. I recall in the instructions—well, if I may read this 
sentence. 

Mr. Copurn. Certainly. 

Mr. Appiine (reading) : 
The two men- 
referring in this case to McCormick and Mr. Volin— 


the two men may arrange the time and place of meeting to suit their convenience. 
They should meet as promptly as possible, however 

That is the only reference I know of. 

Mr. Cosurn. That is your only recollection as to the element of 
speeding up action ? 

Mr. Appiine. That is right. 

Mr. Copurn. That is all. 

Mr. Repwine. How long have you been with the Bureau of Mines? 

Mr. Appiinc. Since 1949. 

Mr. Repwine. Have you been in the Pacific Northwest all that time? 

Mr. Appiine. Yes, sir. 

Mr. Repwine. Before you went with the Bureau of Mines, what 
was your experience / 

Mr. Appin. Except for some prospecting experience that was the 
first job I had when I got out of school. 

Mr. Repwrxe. How much mineral sampling have you done? 

Mr. Arrtine. Well, quite a bit of it during these 6 years. 

Mr. Repwine. How much? How many samples do you suppose you 
have taken ? 

Mr. Arpiinc. I imagine at least six or seven hundred samples. 


Mr. Repwine. You have never been a party to sending any to Ala- 
bama for assay, have you ? 


Mr. Arpiina. No, sir. 

Mr. Repwine. Except this one instance ? 

Mr. Arrpitinc. We have always sent them to our own laboratory in 
Albany. . 

Mr. Repwine. When you and Mr. McCormick discussed where these 
samples were going to be sent, to whom did you suggest they be sent? 

Mr. Arptina. I believe I mentioned Abbot A. Hanks, the firm whose 
reputation I know and, I believe, Smith Emory. 


Mr. Repwine. But you knew nothing about the reputation of the 
Williams Co. ? 





THE AL SARENA CASE 


Mr. Appuina. No, sir. 

Mr. Repwinet. What is the reputation of the Bureau of Mines Lab- 
oratory at Albany ? 

Mr. Aprtine. Am I under oath ? 

Mr. Repwine. Yes, sir. 

Mr. Avptina. The assay laboratory ? 

Mr. Repwine. Yes, sir. 

Mr. Arptine. Very poor. I would please like the record to read 
that that is under oath. 

Mr. Repwine. What is wrong with this assay laboratory ‘ 

Mr. Aprpiina. I have a number of cases in the file where the assays 
were entirely incorrect by comparison with check samples. 

Representative Cuuporr. Did you ever complain to your superiors 
about that ¢ 

Mr. Apriine. Yes, sir. 

Representative Cuuporr. How many assayers do you have there 
or chemists or whatever these fellows are called ? 

Mr. AvritinG. I donot really know. [suppose about 6 or 8. 

Reresentative Ciruporr. In your opinion, they do not know what 
they are doing ? 

Mr. AppLine. Some of them evidently do not. 

Representative Cuuporr. If no good comes of these hearings, at 
least we will get up there and get some decent assayers. 

Mr. Arpiinc. I would like to see it. 

Representative Horrman. Maybe, for the record, we ought to have 
a record of his complaints and specific instances if you want to go into 
that. 

Representative Cuuporr. Whoever has jurisdiction over that lab- 
oratory ought to be informed that the engineers who work for the 
Bureau of Mines have no confidence in their assayers. 

Representative Horrman. Do we know whether Mr. McKay ap 
pointed them ? 

Representative Cuuporr. You are the only one worried about that. 
If they were appointed by the previous administration, and are no 
good, they ought to be fired, too. You are the only one worried 
about that. 

Representative Horrman. I have worried about a lot of things 
since I came out here. It is the first time I ever knew Federal funds 
to be used for political propaganda. 

Mr. Repwine. You have no confidence in the Federal Bureau of 
Mines assay office at Albany ? 

Mr. Arriinca. I have only limited confidence. 

Mr. Repwine. When you were assigned to this particular job, you 
knew it involved a dispute as to mineral values, did you not? 

Mr. Appiina. Yes, sir. 

Mr. Repwine. Did Mr. McCormick and Mr. McDonald tell you 
when they wanted the Williams Co. that they were dissatisfied with the 
assay report that had resulted from the Bureau of Land Management 
assay ? 

Mr. Apptinea. No. 

Mr. Repwrne. You did not know they were dissatisfied ? 

_ Appiina. I knew they were under contest, and I did not know 
why 





118 THE» AL SARENA CASE 


Mr. Repwine. In all that walking around in 5 days down there, 
there was no discussion as to what had happened in the past ¢ 

Mr. Aprpiine. Not that I can recall of, no. 

Representative Horrman. Mr. Chairman, I was just advised that 
the Bureau of Mines at Albany did not have anything to do with t! 
case. Why did we drag them in there? 

Representative Cuuporr. The witness did. 

Representative Horrman. No, counsel asked him. 

Mr. Repwine. The previous witness testified that the Bureau of 
Mines laboratory at Albany has made an assay of these same mines 

Representative Horrman. I can see that it is pertinent, then. I had 
forgotten that. 

Mr. Repwine. Knowing or thinking that you knew that the Bureau 
office had limited capacity, or whatever you want to call it, and 
knowing this was a dispute and having become a party to using a) 
assay oflice way back in Alabama, it seems to me that you would have 
wanted to check on them. You check on your own organization. 
You say your files show that you have. Why did you not want to 
check on them ? 

Mr. Appiinc. We had specific reasons to check on them. I have 
offered samples for assay there that I knew contained a given min- 
eral and they would not find the mineral in it. I had no reason to 
believe the Williams Co. needed checking and, well, I did not conside: 
it necessary. In the first place, it was not my decision to make. It 
was Mr. Volin’s. 

My job is purely the mechanical job of carrying out his instructions 

Representative Cuuporr. How do you spell that? 

Mr, Arptine. V-o-]-i-n. 

Representative Cuuporr. Where is he? 

Mr. Appiine. I think he is in Michigan now. 

Mr. Repwine. He is not with the Bureau any more? 

Mr. Arriinc. No, sir, he resigned. 

Mr. Repwine. With all this trouble you have with assay houses, 
then the minute you get this one back, because you do not want these 
alternate samples to be more open to question, you throw them in the 
river. 

Mr. Arpiinc. That was by agreement. We agreed to retain them 
until the assays were returned to us when we would destroy them. 

Mr. Repwine. “Returned to us”? 

Mr. Appiinc. They were merely a precaution against possible loss. 

Representative Cuvuporr. With whom did you have this agreement ‘ 

Mr. Apptinc. Mr. McCormick. 

Representative Cuuporr. Were you keeping them to worry Mr. 
McCormick ? 

Mr. Apprinc. No, I was worrying about my own right arm. I did 
not want to cut the samples again. | 

Representative Cxuuporr. When you got a favorable assay, you 
thought the best thing to do was throw the samples in the river. 

Mr. Arprinc. That had no bearing on it at all. I would have 
thrown them away whether the assay showed anything at all. 

Representative Cuuporr. Is that the usual procedure, to throw them 
away when you got the assay ? 

Mr. Arptrinc. I have never retained alternate samples before. 
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Senator Neunrercer. Any questions, Mr. Coburn? 

Mr. Copurn. No. 

Senator Neusercer. Mr. Chudoff? 

Representative CHuporr. As I understand the usual practice of your 
Bureau is to send samples for assaying to local individuals; is that 
right? ; 

Mr. Aprtina. No, sir, we send them to our own lab. 

Representative Cuuporr. You send them to your own‘ 

Mr. Apptina. Yes, sir. 

ey reo Cuuporr. How did these get down to Alabama in 

ad of to your own organization ¢ 

"Mae. Appiine. I think that is explained i in these telegrams, sir. 

Representative Cuvporr. Mr. McCormick got together with some- 
body and made a set of rules, is that it? 

Mr. Appiina. No, sir; when we visited the property and set up the 
iob we discussed assayers, and they expressed a preference for the 
Williams Inspection Co. 

Representative Cauporr. Now, assaying is a very important part of 
filing these claims, is it ? 

Mr. Apprine. I presume it is. 

Represent: ative Cuuporr. Is it the policy of the Government to al- 
low the man filing the claim to pick the assayer ? 

Mr. Apprtne. I do not know about that. 

Representative CHuporr. Has that happened before ? 

Mr. Appriine. I don’t know. This is my first experience with a con 
tested or a patented mining claim. 

Representative Cuuporr. You say you have been with this Bureau 
since 1949. 

Mr. Appiine. That is sighs. 

Representative Cuvporr. This was in 1953? 

Mr. Appiine. Yes, sir. 

Representative Cuuporr. And before or since you have never had 
it? 

Mr. Aprrine. Before or since I have never done any. I suppose it 
is in the province of some other Bureau. 

Representative Cuuporr. It would seem odd if the fellow having 
the dispute could pick his own judge. He was able to do it in this 
case, was he not ? 

Mr. Aprrina. Here are the telegrams, sir. 

Representative Cuuporr. I understand that you were acting under 
orders. I do not think any of this was your fault. You had a job 
and somebody told you to do it and you did it. I want to find out 
whether it. was very unusual to have that kind of situation arise. 

Mr. Apptine. Well, the whole business was unusual. As I say, | 
have never had it. 

Representative Cuuporr. One thing we all agree is that the Al 
Sarena case was a very unusual case. 

Mr. Laniegan. Could I ask a question? 

Senator Neupercer. As far as you know, is this the only time the 
Bnreau of Mines has been brought into a contested mining claim? 

Mr. Appiine. I believe so far as I can recall. 

Senator Neuprrcer. And in this case, so far as I understand it, the 
Forest Service was saying the claim was no good and the claimant, of 
course, was Saying it was good, so that you had a controversy. Your 
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instructions were to go and see the representative of the mining claim 
and arrange with him tosample. Those were the instructions you got 
from W ashington or from Spokane? 

Mr. Appuina. Yes, sir. 

Senator Neusercer. Was anything ever said to you about having 
a representative of the Forest Service, the other party, present ? 

Mr. APPLING. No, sir. 

Senator Neusercer. To you knowledge, was the Forest Service ever 
notified as to what was going on ? 

Mr. Arruine. Not so far as I know. 

Senator Nevusercer. To your knowledge, did the Forest Service ever 
see a copy of the assay report ? 

Mr. Appiine. So far as I know, I just do not know. I would have 
no idea. 

Senator Neunercer. You do not know. 

Mr. Apriina. No, sir, 

Senator Neusercer. That is all. 

Representative CuuporF. Did you ever discuss this with any repre 
sentative of the Forest Service 4 

Mr. Appiina. No, sir. 

Mr. Lanican. Would the same be true of the Bureau of Land Man 
agement ¢ 

Mr. Appiine. Yes, sir. 

Mr. Lanican. So far as you know, they never knew anything about 
your activities ? 

Mr. Apriine. I have no knowledge of it at all. 

Representative Cuuporr. So that this was an unusual proceeding 
that the Bureau of Mines was called in. Do I understand that the 
Secretary has the authority to call in any agency of Government that 
he wants to help him decide the case; is that right? 

Mr. Appuinac. I would presume so. 

Representative Cuuporr. He just called you in because the Bureau 
of Land Management was pretty specific in their decisions, first at 
the regional level, and then at the higher level ? 

Mr. Appiinc. Well, he did not actually call me in. He called Mr. 
Volin in. and I do not know why he did. 

Representative Cuuporr. Is it not true that the whole crux of this 

case, the whole point of the triangle in this case, is whether or not the 
organization assayers knew what “they were talking about when they 
assayed the samples or whether or not the Alabama assayers knew 
what they were talking about? 

Mr. Appia. That is right. 

Representative Cuuporr. Do you not think, as a matter of good 
judgment and business, if you have 2 assays as far apart as these 2 
were, that you ought to have an umpire sample? 

Mr. Appiinc. In retrospect, yes. 

Representative Cutporr. Operating on your own responsibility, you 
would have? 

Mr. Aprritna. I possibly would, but would depend on a Jot of cir- 
cumstances. I have never taken umpire samples or had check samples 
taken. 

Representative Cuvuporr. Because you have never been in this situa- 
tion? 
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Mr. Apptrnc. Well, in any sort of operation, I doubt if it would 
have occurred to me. 

Representative Cuuporr. You were acting under Mr. Volin’s in- 
structions first of all, as to how to get the s: imples, and second, what 
happened when you got the assays, to dump the other samples in the 
river. 

Mr. Appiina. No, sir, he did not say a thing about retaining alter 
nate samples. That was my own doing. 

Representi ative Cuuporr. Let us get the record straight. Did you 
not testify that Mr. Volin told you to dump the samples i in the river? 

Mr. Apptinc. No, sir, I don’t think I did. If I did, I was in error. 

Representative Cuuporr. I just wanted to make sure. 

Senator Neuspercer. Any questions, Mr. Hoffman ? 

Representative Cuuporr. May I ask one more question? Will you 
yield ? 

Do you know what date Mr. Volin resigned from the Department ! 

Mr. Apptina. No, sir, I do not. 

Senator Neusercer. Mr. Hoffman ? 

Representative Horrman. Something was said about this being un- 
usual. It was unusual for the Secretary to order another hearing, was 
it 

Mr. AppiinG. Well, as far as I know, it is the first time I have en 
countered it. 

Representative Horrman. You would not criticize that if somebody 
was yelling that they had been trimmed, would you? 

Mr. Appiina. I wouldn’t, no, sir. 

Representative Horrman. You did not have any interest in the 
matter ¢ : 

Mr. Apptina. None at all, sir. 

Representative Horrman. You did not volunteer for the job? 

Mr. Aprriina. I certainly didn’t. 

Representative Horrman. And you had never been employed by 
these people in this mine, had you ? 

Mr. Arptina. I had never met them before. 

Representative Horrman. You did not know them? 

Mr. Arpiine. No, sir. I knew who they were. 

Representative Horrman. All you got was an assignment to go 
and doa job? 

Mr. Appiina. That is right, sir. 

Representative Horrman. Who sent that wire down? 

Mr. Appirna. Mr. Volin. 

Representative Horrman. Where is he located ? 

Mr. Appiina. I think he is in Michigan. 

Representative Horrman. Where is the first wire? Who inquired 
first about it ? 

Mr. Appitne. Mr. Volin inquired about the Williams Co. from Mr. 
Thoenen. Mr. Volin initiated the inquiry. 

Representative Horrman. Yes. 

Mr. Apprine. He asked the regional director of that region. 

Representative Horrman. Then he got a wire back from—who is 
this man ? 

Mr. Apptina. That is the man that he addressed the wire to. Mr. 
Volin wrote him a letter. Here is a copy of the letter. That is the 
inquiry. This isthe answer. 
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Representative Horrman. That is the answer. Did you read that 
in the record ¢ 

Mr. Appiina. I didn’t read it in. 

Representative Cuuporr. That is in the record. He read it once 
before. 

Senator Neusercer. I think we ought to have one speak at a time. 

Representative Cuuporr. Mr. Chairman, it is in there. 

Representative Horrman. That shows that the State geologist said 
he was all right, did he not ? 

Mr. Appiine. Yes, sir. 

Representative Horrman. Do you think that geologist was inter- 
ested in this mine in any way? Have you reason to believe he was? 

Mr. AppiinG. I have no reason to believe so, sir. 

Representative Horrman. Now, they have been talking about the 
dumping of these samples in the river. Hattan did not even keep 
any extra ones, did he ? 

Mr. Apprina. I do not believe he did. 

Representative Horrman. According to the testimony here some 
were carted around for a week or more or maybe 15 days in the back of 
an automobile. You put yours in some place you thought was secure, 
the extra ones? 

Mr. AprtinG. Alternates, yes, sir. 

Representative Horrman. And you kept it until the report came 
back. 

Mr. Appiinc. And for some time after that. A week or two, anyway. 

Representative Horrman. Do you know of any reason why you 
should clutter up our office or any other place with it any longer after 
you got the report ? 

Mr. Aprpiine. I couldn’t think of any. 

Representative Horrman. You said that your sole purpose in tak- 
ing the duplicate or alternate, as I understood it, was if they ever got 
lost in some way ? 

Mr. Avptinc. Yes, sir. 

Representative Horrman. Have you ever had your reputation or 
actions questioned by anybody other than Drew Pearson ? 

Mr. Apprine. Not even by him, I am afraid. 

Representative Horrman. It is in the papers. Didn’t you read the 
papers here about it ? 

Mr. Apptina. No, Iam afraid I missed on that. 

Representative Horrman. I thought he cast a few insinuations your 
way, but do not be worried about it. I think two presidents have 
characterized him as being untruthful. 

These helpers that you took along, what was their mission in going 
with you? 

Mr. Appiinc. One man did the surveying. He located samples on 
the map and the course and distance from the nearest corner post. 

Representative Horrman. Did either one of them have anything to 
do with the question of where the samples should be sent? Was that 
any part of their duty ? 

Mr. Apptine. No, sir. 

Representative Horrman. The statement I have says that the first 
two were deposited with the postmaster for safe-keeping first. 

Mr. Arriine. I believe that should have been the first day. I do 
not recall it too well, but I know that we left the samples with the 
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postmaster at Trail after the first day’s sampling. We thought they 
would be safe there. We discontinued it after the first 1 or 2 days for 

e reason that the post office closed early and we had to quit too soon 
to get down there. 

Representative Horrman. Did you take any extra precautions dur- 
ing the pulping of the samples ? 

Mr. Aprrine. Well, when we used the j jaw crus sher and disk grinder, 
ve brushed them out thoroughly and the same with the splitter, so 
there would be no contamination. We used clean pulp sacks to put t! 
splits in. After we had them sacked we sealed them in boxes with 
tape so that they could not be disturbed without our knowledge. 

Representative Horrman. The reason for those extra precautions 
was because there was some dispute about the quality of the samples?’ 

Mr. Appiine. Yes, sir. 

Reprsentative Horrman. I believe that is all. 

Mr. RepwIne. s Appling, vou just sampled 3 days, did you not ? 

Mr. Arptina. I do not recall. I think that we actually cut samples 
on 4 days and possibly D. 

Mr. Repwrine. Earlier in your report, you say 3 days. 

Mr. Aveirna. Then that iscorrect. Ido not recall. 

Mr. Repwine. Maybe 4 days. It started on November 12 and con- 
tinued through November 15. That would be 4 days. Half of those 
samples, the ones that were taken on November 12 and 13—and I am 
referring to page 5 of your report—were deposited with the post- 
master at Trail. In other words, half of them were out of your posses 
sion, were they not, until you got ready to ship them ? 

Mr. Apprine. Yes, sir, they were out of my possession in the custody 
of the United States mail. 

Mr. Repwine. What do you mean, they were packed with a frank or 
stamp on them ? 

Mr. Apriina. No, the postmaster kept them with his mail. 

Mr. Repwine. They were not in custody ? 

Representative Horrman. You ask a question and then butt in. 

Mr. Apprina. They were retained by the postmaster in the mail 
room along with the mail. They were not stamped or addressed. 

Mr. Repwine. They were not in the custody of the United States 
mail, were they ? 

Mr. Arriinc. They were in custody of the United States post 
master. 

Mr. Lanican. There was something said about these people getting 
another hearing. At any time were you ever called to a hearing in 
which this evidence was presented ? 

Me Arpiina. No, sir, this is the first time I have had the “seen 

 LANIGAN. Have you read the decision of the Department in t} 
Al ‘Sexenh case ? 

Mr. Apptina. Yes, sir, I think I have. I think it was sent to me. 

Mr. Lanican. Was there any mention in that decision of a second 
hearing ? 

Mr. Apprinea. I donot recall. 

Mr. Lanican. But you never went to another hearing? You never 
presented evidence ? 

Mr. Arptine. That is right. 
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Mr. Lanican. Do you recall whether the decision states whether or 
not it is based upon this assay that we have been talking about here ? 

Mr. Appiine. I do not really know. 

Mr. Lanican. It will speak for itself. 

Senator Neusercer. Mr. Appling, I just want to ask you one ques 
tion. Is this the only time in your experience that any minerals which 
were subject to examination and assaying from this region were sent to 
Alabama for examination ? 

Mr. Appiine. Yes, it is. Actually, almost all of our samples have 
been sent to our own laboratory. Very few have been sent to outside 
laboratories. 

Senator Neusercer. Thank you very much. 

I know this has been a rather difficult experience for you, Mr. 
Appling, and I sympathize with you, and I do appreciate your coming 
here. 

The assay report submitted may be inserted in the record. 

(The report referred to is as follows:) 


A. W. WILLIAMS INSPECTION Co., MOBILE, ALA. 
REPORT OF ASSAYS OF GOLD ORES 


For: Al Sarena Mines, Inc., 408 First National Bank Building, Mobile, Ala. 
Sample identification : Al Sarena 1-28 Incl. 
Sample: Submitted. By Mr. D. Ford McCormick. 
Lab. No. 53-912. 
Report No. 481869. 
Date: December 17, 1953. 
Our Order No. 38001. Date 11-25-53. 
We find the samples submitted by Mr. D. Ford McCormick to contain the 
following: 


| 


| ‘Total 

Semnis Au, ounce Ag, ounce | Au, dollars | Ag, dollars value, 
T= per ton per ton per ton per ton j{ dollars per 

ton 

1 0.05 0.15 1.75 | 14 | 1, 89 
2 ‘ ; vail . 04 . 60 1. 40 54 | 1. 94 
3 Z : : a 05 . 20 1.75 18 2.0 
4 05 10 1.75 .09 1,84 
0 . . 08 .05 2. 80 -05 | 2. 85 
6 06 05 2.10 .05 21 
7 05 07 1.75 . 06 | 1.81 
g OF ( 1. 75 .05 | 1. 80 
9 J . 06 04 2. 10 .04 2.14 
1 04 08 1. 40 .07 1. 47 
11 03 O06 1.05 O05 ! ) 
12 (4 41) 1. 40 . 36 | 1. 7¢ 
13 ()? 10 70 09 7 

{ 03 11 1.05 .10 1 
04 .07 1. 40 06 1. 4¢ 
¢ O5 .10 1. 75 .09 1. 84 
7 O5 2. 45 05 2. Hi 

“| 03 1.05 .03 ] 
) 02 1.75 .02 te 
2 ( Of 1.0 .05 110 
2 0 10 1.75 .09 1. 84 
2 06 04 2.10 | . 04 2.14 
2 05 07 1. 75 . 06 1.8 
24 06 04 2.10 04 2.14 
2 04 64 1. 40 58 1. ¥8 
2¢ 06 60 2.10 . 54 2. 64 
27 12 72 4. 20 . 65 4.8 

28 10 50 3. 0 .45 3 


This report is submitted for the exclusive use of the client or his representa- 
tive and may not be used in any connection with advertising or sale of any prod- 
uct or process without our written authorization. 

Assays by J. A. McDaniel. 
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or Four reports to: Al Sarena Mines, Inc., 408 First National Bank Building, 
Mobile, Ala. 
A. W. WILLIAMS INSPECTION Co 
$y Morris MILLER. 


Se nator Nevupercer. Mr. Rice, would you come forward again, 
’ please { 


2 Representative Horrman. May I ask how many more witnesses we 

have tonight ¢ 
. Mr. Repwine. This will be the last one that Ihave. I do not know ™ 
™ what the chairman has in mind. 

This will be the last one that I am calling up, Mr. Hoffman. 

Senator Neuspercer. I think we should have one further witness 

» after Mr. Rice. 
" (The witness was previously duly sworn.) 
TESTIMONY OF PIERCE M. RICE, MANAGER, OREGON LAND 
OFFICE—Resumed 

Mr. Repwine. Mr. Rice, the tenor of some of the questions that have 
been asked today would lead one to think that there may be a feeling 
that this hearing held by you might have been a bit unfair. 1 am not 
saying that but the tenor of some of the questions that have been 
asked would show that. 

I would like to have you tell the committee what your feelings are 
as to the fairness of the hearing held by you and was it held accord 
ing to law and regulations under which your office is regulated ¢ 

ne Representative Horrman. Before he answers that, Mr. Chairman, I 


want to put on the record the statement that insofar as any questions 
that I may have asked, there was no intimation of any unfairness. 
This gentleman never had an opportunity to hear the other side of 
the case. They, that is the attorney, I guess, got mad and walked 
out. Thatisright, is it? 

Mr. Rice. That is correct. I might answer a question, if I may. 

89 Senator Neupercer. Go ahead. 

Mr. Rice. That hearing was conducted in strict conformity with 
the rules of procedure as issued by the Smctuen nt of the Interior, 
and as to an opportunity to be heard, why, the counsel for the con- 
testee was requested and, in fact, urged, to submit his evidence. Owing 
é! to his atttiude as exhibited on that occasion, why, he refused, and de 

clined, and departed without submitting such evidence. 
Mr. Cornurn. Is it not true, Mr. Rice, that they had three oppor- 
} tunities to be heard, including an appeal ? 

si Mr. Rice. Yes, subsequently, when the decision was rendered after 
the proceedings, based upon the testimony, a copy of the decision was 
0 forwarded to the Al Sarena Mines, Inc., by registered mail, and in 
84 that decision they were allowed an additional 30 days within which to 
5 ) apply fora new hearing or to appeal. 
Mr. Cozurn. Is it not also true that at the first hearing, under the 


“EOD ES 


6 } rules of the Department, when Mr. MacMahon, I think you said, 
» departed—— 
Mr. Ricr. That is right. 
ae ‘ Mr. Cosurn. —that at that moment, you would be authorized under 
d- ; the rules to decide that the contestant’s suit was granted, or however 


you put it in your own hearing procedure. 
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Mr. Rice. I think the point that probably you are trying to bring 
out is the fact that if the contestant appears at the hearing and refuses 
to participate in the proceedings and departs without doing so, such 
action may be treated as an admission of the truth of the charges and 
no further testimony is required. 

Representative Cuuporr. It is not a question of truth. It would b 
treated as not having denied any of the charges. 

Mr. Rice. He denied the charges in his answer. 

Mr. Cosurn. Could you not have made a decision at that point ? 

Mr. Rice. Without taking further testimony. 

Mr. Conurn. You could have decided one way or the other? 

Mr. Rice. But in order to decide on the merits rather than on a 
point of technicality, it is a policy of the Bureau to construe those 
rules more liberally. 

Mr. Copurn. But the point remains that legally you could have 
made that decision ? 

Representative Horrman. Without hearing anybody after they 
walked out. 

Mr. Rice. I think it appears on page 11 of the Department’s de 
cision. On the bottom of page 10 and the paragraph continued on 
page 11, it says— 
the Federal rules of civil procedure were not applicable to the hearing——- 
those were the rules insisted upon by the contestee— 


were not applicable to the hearing and the rules of practice of the Department 
(43 CFR pt. 221) do not provide for any such procedure. The purpose of the 
hearing under the Department’s rules of practice is to give both parties full 
opportunity to present their evidence and if a claimant chooses to withdraw from 
the hearing without submitting his evidence or subjecting the Government wit- 
nesses to cross-examination, he must bear the consequencies. 

Senator Neupercer. Is there any other question of Mr. Rice? 

Mr. LaniGan. I have just one. 

Now, if the parties appear at the hearing and evidence is presented 
in the hearing, is it not true that each party then has an opportunity 
to cross-examine the other and test the veracity and adequacy of the 
evidence ? 

Mr. Rice. That is correct. 

Mr. Lanican. And in the normal mining contest that goes to hear- 
ing, is that what happens, that all the evidence is put in at the hearing’ 

Mr. Rice. All the evidence is submitted at the hearing and the Gov- 
ernment brings its case on and introduces its evidence, the testimony 
of the witnesses, any exhibits they may have are marked for identifica- 
tion and offered in evidence, and at the conclusion of the Government’s 
case, the contestee, through counsel, introduces his evidence in like 
manner, and during these examinations of witnesses and giving of 
testimony, counsel for the opposing parties have the right of cross- 
examination. 

Mr. Lanican. Have you ever heard of another mining case in which 
evidence was brought in after the hearing without notice to the Forest 
Service, where it was involved, and the case decided without them ever 
having a chance to contest it or examine a witness? 

Mr. Rice. Not ot my knowledge. 
Mr. Lani@an. Did you ever hold any second hearing in this case? 
Mr. Rice. No, sir, none was applied for. 
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Mr. Lanican. Does the decision say that any second hearing was 
held ? 

Mr. Rice. Not that I know of. 

Mr. Lanican. That is all I have. 

Senator Neusercer. Thank you very much. 

Representative Horrman. A question. . 

Do you know whether or not the Forest Service had any notice in 
this case of what the Secretary was doing or contemplating doing ? 

Mr. Rice. Not tomy knowledge. 

Representative Horrman. You do not know ¢ 

Mr. Rice. After the case reaches the Department, I have no know! 
dge of what takes place other than what is reflected in the opinion. 

Representative Horrman. After it left your hands? 

Mr. Rice. That is right. 

Representative Horrmaan. You know, though, that he did tell the 
Bureau of Mines to do something about it, did he not ? 

Mr. Rice. Apparently. 

Representative Horrman. That is evident from the hearings here. 

Mr. Rice. That is right. 

Representative Horrman. That is all. 

Senator Nevpercer. Is there any other question of Mr. Rice? 

Thank you, Mr. Rice, very much. 

Do you ‘have any more w itnesses, Mr. Redwine? 

Mr. Repwine. That completes the witnesses that we have scheduled 
in Portland 

Senator Neunercer. Would Mr. Charles P. McDonald like to make 
a statement to the committee at this time ? 

Mr. McDonatp. I think Mr. D. Ford McCormick would like to make 
a statement to the committee at this time. 

Mr. McCormick accompanied Mr. Appling. 

Representative Cuuporr. According to Mr. Hoffman’s regulations, 
would you stand up and raise your hand ? 

Do you solemnly swear that the testimony you are about to give 
talioon this committee shall be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mr. McCormick. I do. 

Representative Horrman. Let the stenographer record that it is 
quarter after eight. 

Senator Neusercer. It is3 minutes after 8. 

Representative Horrman. I stand corrected. Yes, sir. Thank you. 
There would be no further time for a complete hearing on this. This 
move is just to give color to the claim that the defendant did have a 
little time. 

Senator Nevnercer. Mr. McCormick, we are glad to hear you. 


TESTIMONY OF D. FORD McCORMICK 


Mr. McCormick. The statement I would like to make is that I did 
accompany Mr. Appling on this examination and the two of us to- 
gether performed our duty as we were requested to do. Samples were 
taken absolutely ac cording to all mining practice and they were turned 
over to the assaying firm and had been protected during the whole 
procedure. 

Senator Nevsercer. Are there any questions? 
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Mr. Cosurn. Mr. McCormick, from whom did you get a copy of the 
assay report ? 

Mr. McCormick. From whom? 

Mr. Copurn. Yes. 

Mr. McCormick. I got it from the McDonalds. 

Mr. Cosurn. You got it from the McDonalds in Oregon or the 
McDonalds in Mobile ¢ 

Mr. McCormick. The same McDonalds. I think they mailed it to 
me. 

Mr. Copurn. They mailed it from Oregon ? 

Mr. McCormick. I do not remember where they mailed it from. I 
did not pay too much attention. 

Mr. Conurn. You do not happen to have a copy of the report you 
received ¢ 

Mr. McCormick. Yes, I believe I do have. 

Mr. Conurn. I wonder if you would like to put it in the record. 

Mr. McCormick. I would like to keep it. It is my only record of the 
assays. You havea copy. 

Mr. Cozurn. It is the true copy of the one we have? 

Mr. McCormick. I donot know. I have not seen it. 

Representative Cuuporr. Would you make a copy of the one you 
have and send it to us? 

Mr. McCormick. Certainly. 

Senator Neusercer. Have you any questions? 

Representative Horrman. No questions. 

Senator Neusercer. Mr. Lanigan ¢ 

Mr. Lanican. No questions. 

Senator Neusercer. Mr. Chudoff ? 

Representative Cuuporr. I have no questions. 

Mr. McCormick. I might add one thing. 

As a result of all of this, I have certainly been grossly maligned in 
the press and by certain members or parties who were running for of- 
fices at the time that this particular thing came to the public, and I 
had some statements to make, but I am not going to divulge them at 
this time. 

Senator Neusercer. I wanted you to know that any statement you 
desire to make, this committee would be glad to receive and put in the 
official record. 

Mr. McCormick. I will probably be examined again so I will just 
keep them. 

Senator Neusercer. Congressman Hoffman, would you like to ask 
a question ? 

Representative Horrman. Thank you, Senator. 

Are you a registered consulting engineer ? 

Mr. McCormick. Yes. 

Representative Horrman. Will you tell us about your qualifica- 
tions? 

Mr. McCormick. In order not to miss anything, I think I had better 
read some of them. 

Representative Horrman. We have plenty of time now. 

Mr. McCormick. Well, I am a graduate of the University of Texas 
in civil engineering ; graduate of the Colorado School of Mines. 
Representative Horrman. The University of Texas? 
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Mr. McCormick. Yes. Iam also a graduate of the Colorado School 
of Mines. 

Representative Horrman. That is another recognized institution of 
learning. 

Mr. McCormick. I think it is, and I have a mining degree there as 
of 1910. 

Representative Horrman. Go ahead. 

Mr. McCormick. I have practiced the mining profession for about 
45 years, during which time— 

Representative Horrman. Have you ever been accused by inference 
or any other way of any misconduct ! 

Representative Cuvporr. You are objecting to the witness being 
interrupted. 

Representative Horrman. He is not objecting. You started this 
show. Nevermind, I will ask the questions the way I wish. 

Senator NEusercer. The witness will proceed. 

Mr. McCormick. My first employment was at the Socorro mines, 
New Mexico, a gold and silver property where I held every job—in 
the concentrator, cyaniting, amalgamating, and smelting, to bullion— 
every job in the mine as ‘well as underground contracting; then the 
engineering position, and finally designing and supervising the con- 
struction of the powerplant for this 150-ton capacity plant. 

Later 1 was employed by Orcotti mines in Costa Rica, Central 

America, a gold and silver peedyo er, as engineer and wor ked up to be 
assistant manager; another 150-ton capacity plant, the Minez de Mata 
Hambre, a copper and deren property, employed me as chief engineer 
and general manager, where I had the pleasure of developing this mine 
from grassroots to : 1,000 tons per day production. I designed and super- 
vised the construction of the concentrator, the powerplant, 17-kilo- 
meter transmission line, shipping facilities at our own seaport, and a 
town to house $5,000 inhabitants at a cost of well over $30 million; 
this, during World War I, when copper was so scarce that the United 
States gave us the protection of gunboats and subm: arines to safeguard 
shipments to the smelter in New Jersey. Uncle Sam was desperate 
for copper. The Cold Spring Mining Co. in Virginia, U. 8S. A., em- 
loyed me to reorganize and manage the mine and plant to prepare 
caolin for paper, rubbe r, and paint filter and for pottery manufacture. 
This expanded to the Georgia Kaolin Co. of Georgia, where I took out 
process patents and designed and supervised the construction of a mil- 
lion dollar beneficiating plant now shipping 30 to 40 railroad cars a day 
of prepared kaolin. I am director of this property at this date. 

In 1933, I examined a gold mine in Jackson County, Oreg., liked the 
Pacific Northwest so well that I moved here to spend my days, I hope. 
This gold property is still hydraulicing each year during the period 
that the Fish and Game Commission allows the muddying of the Rogue 
River during the winter runoff season. I am looking after this mine’s 
interest. 

The Codero Mining Co., a mercury producer, employed me to orga- 
nize and operate their mine and plant from its beginning, which was 
started in 1941, and it developed into the second largest producer of 
mercury during World War II when mercury imports were cut off 
from Spain and Italy and Uncle Sam was again so desperate for mer- 
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cury to manufacture explosives. It is still the second largest produc: 
of mercury today. 

During the years I have made mine examinations in the United 
States, Mexico. Canada, Central America, the Philippines, and Cuba, 
and reported on gold, silver, platinum, iron ore, copper, lead, zinc, 
aluminum, chrome, manganese, antimony tungsten, rare earth miner 
als, asbestos, clay, gypsum, fluorite, mica, gem, stones, nickel, selfor, 
uranium, pumice, marble, limestone, et cetera. 

I am a registered professional mining engineer in Oregon and : 
member of the American Institute of Mining Engineers; member o! 
the Professional Engineers of Oregon, and past president of the South 
ern Oregon Section; a member and a director of the Oregon Mining 
Association; a member of Oregon State Board of Engineering Ex 
aminers, and represent mining and me tallurgy in that department. 

I think that will about cover it. I think that is enough. 

Representative Horrman. Were you chairman of the board of the 
State board of engineering examiners ¢ 

Mr. McCormick. I am not chairman. I am just a member and 
represent mining and metallurgy. 

Representative Horrman. Have you finished ? 

Mr. McCormick. Yes, that is enough. 

Representative Horrman. You said something about feeling hurt, 
I think it was, about the statements that have been made. 

Mr. McCormick. Yes, I did; here and elsewhere. 

Representative Horrman. ‘Vo what were you referring ¢ 

Mr. McCormick. Well, I was quite concerned about the articles 
that appeared in the local press, all over the State, and then a syn- 
dicated column, all of which smeared my name and reputation by 
insinuating that I had acted dishonsetly in performance of my duty 
in this case and had been a party to cheating my Government out 
of timber 

Representative Horrman. That did not make you feel good. 

Mr. McCormick. It certainly did not. 

Representative Horrman. Not after 45 years in the business. 

Mr. McCormick. No. 

Representative Horrman. Did anybody come up with any proof? 

Mr. McCormick. No, and I will admit that I was quite upset at 
first and furious because my honesty and my reputation had been at 
tacked and an attempt at a sort of character assassination, but when I 
realized that I could not command a first page nor make the first page 
on any newsprint nor headlines by denying these charges, I finally 
just considered the source and the littleness of the authors and how 
low they had stooped to try and win votes. I simply had a talk with 
the editor of our home paper and presented him with a letter of denial 
which was published in the back pages under the heading “Com- 
munications. 

Representative Horrman. You are evidently reading something. 
Go ahead until you finish it. 

Mr. McCormick. It was my thought at the time how little some of 
our citizens and the Government employees realize the importance of 
our mineral industry; the very great and grave importance to the 
national defense and the necessity of preparedness for any surprise 
or emergency. Twice we have been caught woefully short. If you 
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itizens realize that everything we eat, we wear, we use, in this day 
al a age is dependent in one way or another on mineral of this earth. 
These minerals are often hidden in our forests and on Government 
lands. They are far more important than the timber of our forests 
Every encouragement should be given to those men who are willing 
to sacrifice their time, their money, and oftentimes their whole lives 
n search for and development of our mineral resources, and Al] 
Sarena is no exception. 

As to my honesty, 1 might add that I have been a Rotarian for 31 
years in Virginia, in Georgia, and in Medford; and I am a past 
president of the Medford Club; and an Elk for nearly 50 years; was 
chairman of the fund drive to build the Medford YMCA oe presi 
dent of the Y for two terms. I was chairman of the county for the 
Community Chest drive in Jackson County and, sir, I do not like 
to have my name dragged in the mud. 

Senator Neupercer. When did you first become acquainted with 

\l Sarena mines? 

Mr. McCornuck. I think that it was about in ee I was up in 
that neighborhood. I had been deer hunting prior to that and I knew 
about the old Buzzard mine and the McDonald rhe s asked me to 
take a look at the property 

Senator NEUBERGER. And did you? 

Vir. McCormick. Yes, I did. I looked it over. 

Senator Neusercer. And were paid by them ? 

Mr. McCormick. No, this was just a visit. My second contract was 
in 1939 when Mr. Hayden had a lease on this property and employed 
me to rehabilitate the concent aioe and run tests on the high rade, the 
medium grade, and low-grade ores. 

Senator Nevurercer. Do you mean that you worked there on the 
mine or your services were used on the mine before the McDonalds 
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got it ? 


Mr. McCormick. I do not know whether they had it or not. I was 
employed by Mr. Hayden, who had a lease on the property at that 
time. The concentrates of gold, silver, lead, zinc, and copper were 
sent to the smelter. The tests were completed early in 1940 and my 
job was over. 

However, I know that the McDonalds did continue to make tests 
and to explore the surrounding country in search of low-grade 
minerals. 

Senator Nrusercer. When was your first employment for money? 

Mr. McCormick. I was paid for this by Mr. Hayden. Then in 1950, 
the McDonalds asked me to attend a hearing in Portland pertaining 
to their application for a patent, which I did, and I had no voice 
inthat. Tjust listened. 

In November 1953, IT was employed by the Al Serena Mines, Ine.. 
to represent them as an independent engineer to take samples in com 
pany with a representative of the Department of the Bureau of Mines, 
which I did, and the third contact is now. 

Representative Horrman. You haveastatement. I wish you would 
go ahead without me asking you questions. 

Senator Neupnercrer. He may. There has been no objection. 

Representative Horrman. If you have anything prepared, read it. 
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Mr. McCormick. These are just notes that I jotted down. I think 
that covers everything that I have in this. I do not know of anything 
else that I have. 

Representative Horrman. Then go ahead and describe in detail the 
procedures that were used by you and Appling in the taking of and 
transmitting of the samples, and also why you selected the Alabama 
folks. 

Mr. McCormick. We received instructions, apparently at about the 
same time, and Mr. Appling wrote me a letter telling me that he 
would meet me at a certain time, and we went up to the’ mine early 
in November and looked the proposition over to arrange the time 
which we could use and which would suit my convenience to go up 
and take these samples. I think it was on November 12 that he picked 
me up and he had with him two others, and we proceeded to the mine 
and started taking samples. 

We asked the McDonalds where the claims were and to show us 
where there was probable signs of ore, mineralization. 

We proceeded to take the samples and the first day, as I recall it, 
we left the samples at the post office in Trial in custody of the post- 
- ister and we picked them up the following day, and the following 
3 days Mr. Appling kept the samples in his own possession. 

Representative Horrman. Were they taken in the usual customary, 

way ? 

Mr. McCormick. Absolutely, positively in the usual and customary 
way, and Mr. Appling had the pleasure of taking them. I assisted 
him once or twice when his arms got so tired that he could not con- 
tinue. The samples were then prepared by Mr. Appling and his two 
assistants. 

Representative Horrman. What do you mean “prepared”? What 
did they do with them ? 

Mr. McCormick. We crushed the samples, pulverized them, and 
split them ready for shipment to the assay office. 

Representative Horrman. What precautions did you take, if any, 
when preparing them ? 

Mr. McCormick. Took every precaution that is ordinarily used to 
be certain the samples were not salting each other or any other sample 
would be salting them. We took half the split and had it panned. 

I think the McDonalds panned some and an oldtimer panner panned 
the rest of them to see if we can see any visual evidence of mineraliza- 
tion. There was in every sample, Mr. Appling’s attention was called 
to that, and we both remarked on that. Then we took the other half 
of the splits, which was in two quarters, and packaged them ready 
for shipment. It was snowing all of that last day and had started 
to snow the day before. We agreed that it would be very wise to keep 
an alternate sample in case those original samples shipped to the as- 
say office were destroyed or lost in transit or in any way did not reach 
the assayer. This we agreed among ourselves. There was no instruc- 
tion to do that. 

When the samples were shipped at the express office, we went to 
the First National Bank and, by the way, Mr. Appling picked out 1 
of the 2 boxes that were identical to be shipped, and the First National 
Bank said that they had no place to take care of such an assignment, 
so we took them over to the department of geology and mineral industry 
and either he or I phoned the director in Portland, asking him if it 
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would be all right to leave them there in their custody and that they 
would not be disturbed, and he said “certainly. 

This we did, and as soon as the assay certificates were received, 2 or 
3 days afterw ard, I went over and talked to Mr. Appling and we  de- 
cided to destroy the samples. There was nothing more to do with them, 
no use for them, so we went over and got them and laughingly said, 
“What shall we do with them?” And I said, or he did—I do not know 
which—“Let’s take them down to the river and chuck them”; and 
we took them down and unsealed the package and threw them in the 
river. 

Representative Horrman. How did you happen to send them to 
Alabama ¢ 

Mr. McCormick. We discussed where the samples would be assayed 
and we mentioned Abbot Hanks and we mentioned Smith Emory and 
Williams. We asked the McDonalds where they had had samples 
tested, and they said at all three places. 

We said, “Do you have any preference as to where these samples 
should be sent?” And they said, “We have a charge account and have 
been getting some very prompt, and, we think, accurate assays from 
Williams, and we would like to have them sent to Williams.” I sug- 
gested to Mr. Appling that we send them there, and he said he would 
like to communicate with his superior, which he did. 

Representative Horrman. He took the precaution of trying to learn 
whether Williams was all right ? 

Mr. McCormick. Yes, I think he said he had not heard of them 
and didn’t know who they were. Mr, Volin evidently secured the 
necessary information and we shipped the samples to Williams. That 
is all there was. 

I wrote my report independently and he wrote his report inde- 
pendently and that is the last that I know of this particular thing. 

Representative Horrman. Do you know anything about the reputa- 
tion of Williams, the company, whichever it is / 

Mr. McCormick. I know that they do considerable work all over 
the United States in testing and investigations, and I had understood 
that they had an officer in Eugene but I do not know about that because 
I never sent them any samples. 

Representative Horrman. Did you ever hear that they were charged 
with any crookedness of fraud ? 

Mr. McCormick. Certainly not. They are an accredited assay 

Representative Horrman. They are accredited ? 

Mr. McCormick. Yes. 

Representative Horrman. Why do you call them “Williams”? Is 
that the name of the company ¢ 

Mr. McCormick. That isa shortcut. 

Representative Horrman. What is the real name, or do you not 
know ? 

Mr. McCormick. I do not know the full name. 

Representative Horrman. Do you have it there somewhere? 

Mr. McCormick. I think I could find it. 

Representative Cuuporr. It is in the record. 

Mr. Copurn. It isthe Williams Inspection Co. 

Representative Horrman. The Williams Inspection Co. Do ‘you 
think of anything else you want to say ? 

Mr. McCormick. I have nothing else to say. 
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Representative Horrman. I think that is all I have at this, time. 
Senator Neusercer. Do you have any questions, Mr. Coburn? 

Mr. Copurn. How long have you been employed by the Al Sarena 
people ? 

Mr. McCormick. I told you the first contact was in 1950 for appear- 
ance at the hearing in Portland and in 1953 to do this particular job, 
and that is all. 

Mr. Cosurn. The employment has not been continuous since 1950? 

Mr. McCormick. No, I had nothing to do with it. 

Mr. Copurn. You are not now an employee ¢ 

Mr. McCormick. No, I was paid for this job and that is it. 

Mr. Copurn. You are not now retained by them ? 

Mr. McCormick. No. 

Mr. Cosurn. Do you have any stock interest in the company ? 

Mr. McCormick. Absolutely not 1 cent’s interest in the company. 

Mr. Copurn. That is all. 

Senator Neupercer. Are there any other questions? 

Mr. Lanigan ? 

Mr. Chudoff ? 

Representative Cuvuporr. Are they operating the Al Sarena Mine? 

Mr. McCormick. I believe not. 

Representative Cuuporr. Was it operated in 1950 when you were 
there ? 

Mr. McCormick. I did not go out to the mine but I do not think 
it was. 

Representative Cuuporr. How about in 1953, when you were taking 
samples? Was it being operated then ? 

Mr. McCormick. No. 

Representative Cuuporr. I have no further questions. 

Mr. Lanican. Did you keep any other records in the course of the 
two times that you were employed by them, any diaries or other 
records, memoranda ? 

Mr. McCormick. Well, I made a report in this instance here, and in 
1950, no, I just listened in. 

Senator Neupercer. Mr. Redwine mentions to me that we would 
like to have for the committee record a copy of your report. You said 
that you and Mr. Appling made independent reports. Could we get 
a copy for the committee record of your report ? 

Mr. McCormick. I could have one made for you, yes. 

Senator Neupercer. Could you do that, please, Mr. McCormick. 

WwW ould you please send it to the Senate Committee on Interior, Senate 

Office Building, Washington, D. C., attention Mr. Redwine? 

Mr. McCormick. Senate Interior Committee, Senate Office Build- 
ing. 

Senator Neunercer. Mark it for the attention of Mr. Redwine. 

Mr. McCormick. Do you wish a photostat of the assay sheet ? 

Senator Neupercer. Yes. 

Mr. McCormick. You want that attached along with that ? 

Senator Neupercer. If you could c onveniently, please. 

Mr. McCormick. Certainly. It is a photostat of my copy of the 
assay sheet. 

Senator Neurercer. Yes. 
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(The document referred to follows :) 


[Photostat copy of McCormick report] 


PROCEDURE AND METHOD oF SAMPLING THE 15 CLAIMS OF THE AL SARENA MINEs, 
INC., JACKSON Co., OREG., NOVEMBER 1953 


Instructions were received to take samples for the Al Sarena Mines, Inc., on 
the following 15 claims: 

Henry Applegate, J. W. Merritt, Rainboe, Sulphide, Delia McKinnon, Cougar, 
Oro Escondido, W. C. Leever, J. L. Grubb, J. D. McKinnon, Manganese Claim, 
Staples, Arroyo Verde, Alabama, and La Jolla. 

Mr. N. F. Volin of the Department of the Interior, Bureau of Mines Office, 
Spokane, Wash., or designated substitutes from his department, were to be 
present when samples were obtained for essaying purposes, and accurate records 
kept of the location from whence each sample was taken. 

Mr. R. N. Appling (mining engineer in charge), 119 SW M Street, Grants 
ass, Oreg., Office of the Department of Interior, Bureau of Mines, was desig- 
nated; and, with Messrs. Jerry Briggs, Elton Pattee, and Ben Lettekon, all from 
his department, assisted in surveying locations by Brunton Compass and chained 
measurements from claim corner posts or survey stations established and set by 
the mineral surveyor. This was of great help, speeded up the work, and was 
very satisfactory to all concerned. Messrs. Herbert and Charles McDonald 
designated the places to be sampled. All samples were cut by Messrs. Appling 
and McCormick, and kept in their possession at all times, though part of the 
prepared samples were placed in the custody of Mr. Irwin Howe, postmaster, in 
the post office at Trail, Oreg., until all sampling was completed and boxed for 
expressing to be assayed. The samples were taken more or less of a uniform 
size from freshly cleaned surfaces of rock in place. A small laboratory 5’’ x 7’’ 
jaw crusher and a UA model Braum pulverizer powered by a 5 hp. gasoline 
engine were used to reduce the dried samples to proper size for the laboratory 
by splitting through a 16 section splitter. Of the last split, one half of the re- 
duced sample was used for assay purposes and the other half kept as an umpire 
(just as a safety measure in case the original lot of 28 samples were lost in 
transit). The umpires are stored with the Oregon State Department of Geology 
and Mineral Industries in Grants Pass, Mr. Fay Libby, director in Portland, 
Oreg., having been requested to safe-keep them. The original lot of 28 samples 
were numbered and tagged, and expressed to A. W. Williams Inspection Co., 
Mobile, Ala., on November 17, 1953, to be assayed. 

The samples were about 3-foot cuts, or more, chipped across the cleaned sur- 
face of the outcrops or bulldozed exposures. In some instances as many as 3 
samples were taken from 1 outcrop, or from several different outcrops on the same 
claim. Most of the country is covered by overburden, heavily brushed and 
timbered. Note: Mr. Appling took photographs of every sample cut, although the 
weather was rather bad for picture taking. The notes and information gathered 
by Mr. Appling will be forwarded to Mr. Volin, along with maps showing the 
claims and location of samples on each; also, a copy of the assay certificate from 
the A. W. Williams laboratory. 

The rejects from all samples were handed to Messrs. McDonald, who had Mr. 
Fred Allward (an old experienced prospector and miner at present living on and 
acting as caretaker of the Al Sarena property) pan each sample in our presence 
and showed the results to both Mr. Appling and myself. In every instance sul- 
fides were plainly visible in the pan. The sulfides present seemed to consist 
of magnetite, pyrite, galena, and possibly some sphalerite when tested by a mag- 
net and viewed through a high-powered magnifying lens. 

The formation has generally been classified as a rhyolite, which appears to fit 
the case. 

Numerous old diggings, pits, channels, tunnels, shafts, trails, and roadways 
were observed as we walked over the claims sampled. 

The differences in elevations of the places sampled, compared with the base 
elevation taken (by altimeter) at the mine headquarters on the A. W. Dahlberg 
claim, ranged from 3,400 at the base and 3,460 feet on the Sulphide to 4,000-foot 
elevation on the Cougar and J. W. Merritt claims, 3,900-foot elevation on the 
J. D. McKinnon down to 3,360 feet on the Managanese. 

The samples were cut from the surface outcrops and as deep as 15 feet below 
the normal surface in the discovery pits and bulldozed clearings starting No- 
vember 12 and ending November 16, 1953. 
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The attached map shows approximate locations of the samples taken and 
numbered from No. 1 through No. 28. 

The attached tabulation sheet gives information regarding the samples taken 
from the 15 claims. In general, the samples were taken from surface outcrops, 
pits, or clearings that were fairly easy to locate from fixed survey corners or 
points. The easiest places to get to, and survey, were chosen; many other loca- 
tions were available but not so convenient to fixed survey markings. Even so, 
considerable climbing up steep grades and over running streams, fallen timbers, 
and thick brush was necessary. The weather was threatening all the while, 
and snow fell all day the 16th while we were preparing part of the samples for 
shipment. 

Respectfully submitted. 

[SEAL] D. Forp MoCormiox. 


Senator Neveercer. I would like to ask you one question, if I may. 
Your experience is certainly impressive. Have you ever before in 
your experience in Oregon and the Northwest had minerals sent to 
Alabama for assaying and examination ? 

Mr. McCormick. I have never sent any before, no. 

Senator Nevusercer. That is the only question I have. I want 
to thank you very much for coming here today and making this state- 
ment to us, Mr. McCormick. 

I would like to submit for the record, because I think that these are 
pertinent parts of the record : one, the report of the sampling at the Al 
Sarena Mines by R. N. Appling, Jr., regional engineer. 

Mr. Repwrxe. May we ask the reporter to let the maps that. Mr. Ap- 
pling left with us follow Mr. Appling’s report ? 

(The documents referred to follow :) 


REPORT ON SAMPLING OF AL SARENA MINES, INC. 
By R. N. Appling, Jr., Mining Engineer, 
Region II, January 2, 1954 
INTRODUCTION 


At the request of Mr. Clarence A. Davis, Solicitor to the Department of the 
Interior, a representative of the Bureau of Mines was present in November 1953, 
during the sampling of 15 located mining claims held by Al Sarena Mines, Ince. 
R. N. Appling, Jr. was designated as the representative on October 7, 1953, by 
Mr. M. E. Volin,’ and was instructed to contact Mr. D. Ford McCormick, the 
engineer retained by Al Sarena Mines, Inc., and to arrange with him a suitable 
time for the sampling. 

Shortly after these instructions were received, the owners, Mr. Herbert Mc- 
Donald and Mr. Charles McDonald met the writer in Grants Pass, Oreg., and 
informed him that the sampling should be postponed several weeks because of 
a delay in rebuilding roads and cleaning sloughed pits and trenches preparatory 
to sampling. 

An exchange of correspondence with Mr. McCormick led to a meeting on 
November 5 in Grants Pass, at which time it was decided to visit the property 
on November 9 in order to plan the sampling procedures. The property was 
visited as planned and November 12 was established as the date on which to 
begin sampling. The sampling operations took 5 days, along with mapping of 
the sampled areas, and preparing the samples for shipment. 


GEOLOGY 


The rocks underlying the claim area are principally rhyolite flows, with minor 
amounts of andesite in the north and northwest claim area. Volcanic agglo- 
merate is common on many of the claims. Alteration is extensive in places in the 
eastern claim area. No outstanding fault or flexure was noted. 


1 Chief, Mining Division, region IT. 
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Pyrite is visible in minor quantities in most of the rhyolite exposures and 
galena was observed in some places. Panned concentrates made from discarded 
sample splits showed pyrite and a larger amount of magnetite. Apparently 
the gold is associated with the pyrite. No free gold was noted megascopically. 


DEVELOPMENT 


A number of old pits and trenches of small size are scattered throughout the 
claims. Recently completed work includes a bulldozer trench 100 feet long and 
8 to 10 feet deep, and approximately a mile of access road. The underground 
workings were either inaccessible or unsafe and were not examined; however, 
a sizeable dump at the portal of the main adit indicates that a considerable 
amount of underground development has been completed. 

Buildings on the property include a mill building, timber shed, assay office 
and several bunkhouses. Mill equipment was not examined, but is reported to 
be sufficient to treat approximately 100 tons of ore in 24 hours. The tailings pile 
was quite small, indicating that little milling has been done. The company owns 
an International TD-18 tractor used in trenching and road building. 


SAMPLING 


Sampling was started on the morning of November 12, and continued through 
November 15; sample preparation was completed on November 16. Members of 
the sampling party included Mr. McCormick, the owners, Herbert McDonald and 
Charles McDonald, and 3 Bureau of Mines employees, R. N. Appling, Jr., mining 
engineer, Eldon C. Pattee, minerals technologist, Gerald L. Briggs, core drill 
helper, and Mr. Fred Aultland, a caretaker who lives on the property was present 
occasionally during the sampling. 

Location 


Samples were taken from outcrops, pits, or trenches designated by the Mc- 
Donalds. According to them, locations were selected that had been sampled 
with satisfactory results. Location of the sample on the outcrop or in the pit 
was at the discretion of McCormick and the writer. 

A copy of Oregon Mineral Survey 879 was used as a base map for plotting 
sample iocations, which were determined by compass and tape traverse from 
claim corner posts. Traverses were made by Pattee assisted by Briggs. 

As a further check, sample locations determined by the above means were 
compared to claim lines established during the mineral survey. 

A copy of the base map on which the sample locations are plotted is appended 
to this report. Additional maps on a larger scale are included for those samples 
that are not sufficiently clear on the base map. 

Sample cutting 

Sample 1 was taken by Mr. McCormick; at his request the remaining samples 
were taken by Appling with MecCormick’s assistance. Before sampling, the 
surfaces were examined for signs of “salting,” then cleaned by chipping away one- 
half to 2 inches of rock, depending upon the hardness. All samples were taken 
from solid rock as nearly as could be determined... Two grab samples Nos. 18 
and 20 were taken; the remainder were chip samples taken with hammer and 
moil, in lengths varying from 28 to 82 inches. 

After collecting each sample, it was placed in a canvas sack together with a 
metal tag bearing a stamped number, the sack tied securely and given to Briggs 
who retained possession until the end of the day. 

The Government representative.took possession of the samples after the day's 
sampling, and thereafter retained them in locked boxes until they were ground 
and shipped to the assayer. It was originally planned to deliver them for safe 
keeping to the postmaster at Trail, Oreg., at the end of each day. This was done 
on November 12 and 13, but the practice was then discontinued because of the 
lost time involved. 

A photograph was taken of each sample surface. The photos are identified by 
the sample number in the upper right hand corner and the claim name in the upper 
left. White dashed lines indicate the position and length of each sample. 
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Sample preparation 

During the first 2 days of sampling it was the practice to cut samples in the 
morning, prepare them in the afternoon and deliver them to the postmaster at 
Trail late in the afternoon. Because of approaching storms which threatened 
to make access to the claims difficult, preparation was postponed until November 
16 after all samples had been taken. The samples were kept in sealed boxes until! 
that time. 

Equipment used for preparation consisted of a 3- by 6-inch jaw crusher, and an 
8-inch Braun disk grinder, both belonging to Al Serena Mines, Inc., and a 16-inch 
Jones type sample splitter belonging to the Bureau of Mines. Samples were 
crushed, dried, ground to approximately 50 mesh, and split into quarters. One 
quarter was immediately put in new paper sacks, sealed, and retained in the 
possession of the Government representative until shipped to the assayer. An 
other quarter was similarly treated and delivered to the Oregon Department of 
Geology and Mineral Industries for safekeeping in the event the assay samples 
should be lost in transit. The remaining quarters were turned over to Mr. 
McDonald for panning. 

The crusher, grinder, splitter, and drying pans were thoroughly brushed out 
before and after each use. The various stages of preparation were handled 
solely by McCormick, Pattee, Briggs, and the Government representative. Sample 
preparation was completed November 16. Samples were retained in sealed con 
tainers by the Government representative until the morning of the following day 
when they were packaged and shipped by Railway Express to the assayer. 


ASSAYS 


Assays were performed by the A. W. Williams Inspection Co., Mobile, Ala. 
Query of Mr. John R. Thoenan’* established that the firm is listed in the De- 
partment of Commerce directory and has the verbal approval of the Alabama 
State geologist. The assays and other pertinent data are shown in table I. 


TaBLeE J.—Ass 1ys 
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2 Acting regional director, region VII, Bureau of Mines. 
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Senator Nevsercer. Then I think a very pertinent part of the hear- 
ing should be a transcript of the protest of hearing that was held be- 
fore Mineral Examiner Pierce M. Rice. 

(The document referred to follows:) 


MINERAL ENTRY OREGON 0665 
Contest No. 38 
AL SareENA MINEs, INC. 
4—084 a 
STENOGRAPHER’S AFFIDAVIT 


I, Gertrude C. Cannada, do solemnly swear that I am the stenographer who 

ok down in shorthand the testimony and proceedings at a hearing before the 

anager, land office, Portland 18, Oreg., on September 13, 1950, in the case of 
United States of America, contestant vy. Al Sarena Mines, Inc., and that the 
foregoing transcription, being pages 7 to 55, inclusive, is a full, true, and correct 
record of the testimony and proceedings taken and had at said hearing. 


GERTRUDE C. CANNADA, 
Subscribed and sworn to before me this 29th day of September 1950. 


PrEercE M. RIce, 
Manager, Land Office. 


Mineral Entry 0665. 
Contest No. 38. 
Contestant’s witnesses : 
G. Robert Leavengood. 
Elton M. Hattan. 
William C, Sanborn. 
Exhibits: 
(For identification only) :” 
No. 1. Mineral survey map 879 (2 sheets). 
No. 2. Assay certificate, Annes Engineering Co. 
No. 3. Assay certificate, Abbot A. Hanks, Inc. 
No. 4. Assay report, United States Bureau of Mines. 
(Received in evidence) : 
No. 1. Minera! survey map 89 (2 sheets). 
No. 2. Assay certificate, Annes Engineering Co. 
No. 3. Assay certificate, Abbot A. Hanks, Inc. 
No. 4. Assay report, United States Bureau of Mines. 


LAND OFFICE, BUREAU OF LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR 


PORTLAND, OREG. 


SEPTEMBER 22, 1950. 
Contest No. 38 


UnitTep STATES Forest SERVICE, CONTESTANT, V. AL SARENA MINES, INC., CONTESTEE 


On April 6, 1949, mineral certificate was issued on mineral application Oregon 
0665 filed October 4, 1948, by the Al Sarena Mines, Inc., for a patent to the Oro 
Alto, Oro Rico, Cougar, Oro Real, J. W. Merritt, Peter Applegate, Oro Escondido, 
W. C. Leever, Mark Applegate, H. McKenzie, J. L. Grubb, J. D. McKinnon, Henry 
Applegate, A. W. Dahlberg, Telluride, Alabama, Rainboe, Delia McKinnon, Sul- 
phide, Staples, Manganese, La Jolla, and Arroyo Verde lode mining claims situ- 
ated on lands in secs. 20, 21, 28, 29, and 30, T. 31 S., R. 2 E., Willamette meridian, 
within the Rogue River National Forest, Oreg. The certificate was issued 
bearing a notation that the issuance of a patent should be withheld pending a 
field examination as to the bona fides of the claims. 

On April 13, 1950, the United States Forest Service filed notice of protest 
against the following claims: Henry Applegate, J. W. Merritt, Rainboe, Sulphide, 
Delia McKinnon, Cougar, Oro Escondido, W. C. Leever, J. L. Grubb, J. D. Me- 
Kinnon, Manganese claims, Staples, Arroyo Verde, Alabama, and La Jolla. 





144 THE AL SARENA CASE 


The protest was based on the charges that the lands are nonmineral in char 
acter and that minerals have not been found in sufficient quantities to consti- 
tute a valid discovery. It was further charged that patent expenditures in th: 
sum of $500 have not been made on or for the benefit of the Manganese claim 
Staples claim, Arroyo Verde claim, Alabama claim, and La Jolla claim. 

On April 25, 1950, the manager of the land office addressed notice of the 
charges preferred to the Al Sarena Mines, Inc., by registered mail. On May 22, 
1950, the contestee filed an answer in which it was requested that the protest lx 
dismissed and that patent be issued for the claims described. Thereafter, pur- 
suant to the request of the Al Sarena Mines, Inc., and instructions of the Dire 
tor, Bureau of Land Management, the manager of the land office arranged wit! 
the parties in interest and set a date for a hearing to be had to determine th 
validity of the claims protested. The hearing was set for 10 a. m., September 
18, 1950, before the manager of the land office in Portland, Oreg., and the United 
States Forest Service and the Al Sarena Mines, Inc., were duly notified. The 
contestant and the contestee appeared at the hearing, and each was represented 
by counsel. 

Before the proceedings were opened, Mr. W. O. MacMahon introduced himself 
as a representative of the Al Sarena Mines, Inc., and presented demurrers and 
motions and insisted that they be ruled upon before proceeding with the hearing 
upon the merits of the case. The manager stated that the proceedings would 
be opened and that the demurrer and motions would be ruled upon before pro- 
ceeding to a hearing. 

The manager recited the proceedings leading up to the hearing and defined the 
issues raised, and stated that the purpose of the hearing was to determine the 
validity or invalidity of the claims protested. The demurrer was based on the 
ground, (1) that the claims were located and filed prior to the inclusion of the 
lands in the national forest, and that the act of Congress withdrawing the lands 
was ex post facto as to these claims and that such an act was ultra vires, and 
that the United States Forest Service was without jurisdiction; (2a) that the 
notice by the United States Forest Service was not properly dated by the Forest 
Service, and (2b) that the notice entitled “United States of America, contestant, 
v. Al Sarena Mining Company, contestee” is no notice as there is no such com- 
pany, and that the protest was made against a nonexistent company, and not 
against the Al Sarena Mines, Inc., and (3) that the contest recites requirements 
that all answers of contestee shall be under oath, but neither the contest citation 
nor the protest was under oath. 

The demurrer as a form of pleading was set forth in the answer, but having 
been discontinued in Federal proceedings, it was considered and ruled upon as 
a motion. The motions were overruled on the following grounds: (1) That the 
President of the United States has statutory authority to withdraw and reserve 
public lands for a public purpose; that the lands in question were public lands 
on September 28, 1893, when they were included in the national forest by Execu- 
tive order issued pursuant to the act of March 3, 1891 (26 Stat. 1103), and 
ex post facto laws are penal statutes relating to criminal procedure and do not 
apply in this case; (2a) on the ground that the United States may through any 
governmental agency file such a notice at any time before the issuance of patent, 
which appears to have been done in this case, and that, therefore, failure to date 
the notice is immaterial; (2b) that the fact that the protest was addressed to 
the Al Sarena Mines, Inc., as the Al Sarena Mining Co. is without merit for 
the reason that the charges preferred are against the validity of the mining claims 
and not against the applicant as such, and that the proceedings are in the nature 
of a proceeding in rem rather than personam, and for the further reason that 
the contestee responded and entered general appearance; (3) on the ground 
that the laws and regulations governing proceedings institgated by the United 
States are not required to be sworn to as contended. The various motions 
appearing to be without merit, were dismissed for the reasons stated, and the 
hearing was ordered to proceed for the purpose of determining the validity of 
the claims protested. 

Counsel for the contestee noted an appeal to the Solicitor of the Department of 
the Interior, and demanded a ruling on the appeal before the taking of any 
testimony. He was advised that all decisions of the manager were subject to 
review by the Director of the Bureau of Land Management and the Secretary 
of the Interior, and that he had a right of appeal to the Director. Counsel for 
the contestee objected to the taking of any testimony until a decision had been 
rendered on the appeal and stated that he would not attend the hearing or be 
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charged or bound by the proceedings. Counsel for contestant cited the regu- 
lations and rules of practice and stated that the decision of the manager on the 
motions did in no wise affect the legality of the proceedings, and that the 
Government wished to proceed with the hearing to establish its case, and that 
he wished to serve notice on the contestee that the proceedings will go forward 
without additional expense and that it shall be continued in the regular manner 
as far as the representatives of the Forest Service are concerned. Counsel for 
contestee then stated that he went to Washington and talked to Mr. Mastin G. 
White, the Solicitor and Acting Secretary of the Interior; that he pointed out 
to the Solicitor what he considered some of the inadequacies of the rules of 
practice, and asked if the regular rules of practice as obtained in Federal and 
other courts would obtain at this hearing, to which the Solicitor replied in the 
affirmative, and that he stated to the Solicitor that if whoever held the hearing 
decided against the contestee on the demurrers and motions, contestee should 
then and there have a right of appeal direct to Washington, and that no further 
testimony should be taken by the contestee or anyone else until that was adjudi- 
cated. He stated that that was the agreement that he had with the head of the 
Department, and that it was the only agreement that he was going to be bound 
by, and that if any testimony was taken at the hearing, he would reserve the 
right to attack it and that he reserved the right as to what was the agreement 
between himself and the head of the Department. He then stated, “As far as 
I am concerned, gentlemen, I am ready to go.” Counsel for contestant stated that 
since witnesses had been brought to the hearing to testify, he saw no reason why 
the proceedings should be postponed. 

At this point the manager referred to a statement in the record from the 
Solicitor of the Department of the Interior, and from the Director of the 
Bureau of Land Management to the effect that an early date, time, and place 
be set for conducting a hearing; that the hearing was ordered pursuant to 
such instructions for the purpose of the taking of testimony to determine 
the validity of the claims as a basis for a decision upon the merits of the case. 
The manager pointed out that he had no knowledge officially of any purported 
agreement made between the Solicitor and representatives of the contestee and 
that the proceedings initiated here and any rulings made by the manager of 
the land office would be subject to review and decision by the Director of 
the Bureau of Land Management and the Secretary of the Interior, and that 
the hearing should proceed by the taking of testimony tending to establish 
the validity or invalidity of the mining claims pursuant to the charges brought, 
and asked counsel for contestant if he cared to make any statement or proceed 
with the Forest Service case. Counsel for the Forest Service stated that 
he was prepared to proceed and called attention to the provision of title 43, 
of the Code of Federal Regulations, relating to the payment of the costs of 
proceedings to be borne by the parties to the contest. The manager announced 
that each party must pay the cost of taking the direct examination of his 
own witnesses and the cross-examination on his behalf of other witnesses, the 
cost of noting motions, objections, and exceptions to be paid by the party 
on whose behalf the same are made. Counsel for contestant so consented. 
However, counsel for contestee stated that the contestee would not be responsible 
for any cost in that regard as he considered the proceedings irregular and 
highhanded and without regard to the rules of procedure. The manager an- 
nounced that since the motions had been rules on, the hearing would proceed. 
At this point counsel for contestant called attention to a prayer contained in 
the notice of the Forest Service for the cancellation of the claims and stated 
that the intention was only that the application for patent be denied and that 
the Forest Service was not asking for a declaration declaring the claims 
null and void. The manager stated that the effect of the amendment was 
to deny the issuance of patent at this time, and asked counsel for contestee 
if there was any objection to that amendment. Counsel for contestee stated 
that he had no objection to that amendment and insofar as contestee was 
concerned, “You may proceed in your own pleasure, but at your own risk.” 
At this point the manager asked the counsel for the contestee if he wished 
a temporary postponement pending a ruling by the Solicitor. Counsel for 
contestee answered, “No, sir. We will let it go as it is and fight it out in 
Washington. I think that my word is good and that he will tell you that 
it is good, and that you will ascertain from him that I have told you nothing 
but the truth.” 
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At this point counsel for contestant requested a temporary recess to ayvid 
noises and interference occasioned by the departure of the contestee in order 
that the hearing might proceed by the examination of the Forest Service wit- 
nesses. The manager called a temporary recess, and the contestee departed, 
after which the hearing was resumed. 

The hearing proceeded at 11 a. m., with only the United States Forest Service, 
contestant, represented by Mr. Jesse R. Farr and Robert G. Rue, witnesses fo 
contestant, the examiner, and reported present. 

Mr. Farr. Mr. Examiner, as I construe the Rules of Practice, I must no 
present evidence affecting the validity of the claims under contest, and I request 
a ruling directing me to proceed with the case aud to call my witnesses as | 
intended to do prior to this position taken by the contestee. 

The Examiner. The request of Mr. Farr on behalf of the United States Forest 
Service is granted and you may now proceed by calling your first witness. 

Mr. Farr. Mr. Examiner, I think one more motion is in order, and that is 
that since objection has been made that the name of the contestee has not been 
properly designated in the contest, pleadings be amended to conform to the 
proof which is that the proper name of the contestee is Al Sarena Mines, Ine. 

The EXAMINER. The record will be so corrected. 

Mr. G. Robert Leavengood was then called to the stand as witness for con- 
testant. He was sworn and testified as follows: 

Direcr EXAMINATION 

Question. State your name, please. 

Answer. G. Robert Leavengood. 

Qustion. And your address, where you live. 

Answer. Union Creek Ranger Station, Prospect, Oreg. 

Question. By whom are you employed? 

Answer. United States Forest Service. 

Question. In what capacity are you employed? 

Answer. Timber management assistant. 

Question. How long have you been employed in that capacity? 

\nswer. At Union Creek? 

Question. Yes. 

Answer. Since November 1947. 

Question. And what are your duties? 

Answer. My present duties are preparation of timber sales in this district. 
Appraisal of the timber and getting sales ready. 

Question. Now in this connection, are you required to estimate values of timber 
on national-forest lands? 

Answer. Yes. 

Question. Are you familiar with the claims which are the subject matter of 
this contest known as the Al Sarena Mines, Inc., contest? 

Answer. Yes, sir. 

Question. Are.they within your district? 

Answer. They are within the Elk Creek district. 

Question. Have you been on these claims? 

Answer. Yes. 

Question. For what purpose? 

Answer. General reconnaissance of the timber and location, specifically of the 
contested claims. Land values which exist there. 

Mr. Farr. Mr. Examiner, I would like to offer for identification only at this 
time 2 maps which are entitled “Mineral Survey 879, Oregon.” ‘These maps 
purport to be maps of the claims here involved. I shall later have them prop- 
erly identified by the mining engineer for factual evidence, and have them 
marked for contestant’s exhibit No. 1. 

The EXAMINER. They will be received for identification only. 

Mr. Farr then continued with his direct examination: 

Question. Now, Mr. Leavengood, referring to this map, have you been on all 
the claims which are the subject matter of this contest, and which I for purposes 
of my own identification have numbered 1 to 15 on this map? 

Answer. Yes, sir. I have been on all the contested claims, portions of all the 
contested claims. It is tied—the general area is tied into the northeast section 
corner of section 29 of the proper township and range, and the section corner 
exists on the 879 survey. There are 2 witness trees still standing. 

Question. And working from that identification you are able to establish the 
general location of these contested claims? 

Answer. Yes; in fact fairly specifically. 
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Question. Now, are you familiar with the general area surrounding these 

Answer. Yes, sir. Topography and so on. 

Question. Well, with respect to topography, do you know whether there are 

ny active mining operations going on in this vicinity? 

Answer. In the Elk Creek drainage, at Union Creek, there are none other 

au the Al Sarena holdings. 

Question. Now, have you examined the claims for timber values? 

Answer. I have made a general reconnaissance of each claim. 

Question. I wonder if you could give me the results of this examination and 
the type of examination you made? 

Answer. I spent parts of 38 days on the area specifically for this purpose. 

Question. What dates were those, please? 

Answer. Last Wednesday, Thursday, and Friday. I would have to look at a 
calendar for that. 

Question. That would be the Gth, 7th, and Sth of September 1950? 

Answer. Yes, sir. And the results of the examination indicate that about a 
nile and a half to 2 miles to be low in topography. Logging has existed down 
at Elk Creek. Logging is in progress further down within about a mile and 
a half of these claims. Two roads go through the area and can be utilized with 
little improvement for logging purposes. The general nature of the stand is 
two-storied. The older timber is very old and mature and somewhat scattered 
in places, running to reasonably heavy stand, and roughly averages around 
25,000 net merchantable board-feet per acre which is principally Douglas fir, 
and runs 10 to 15 percent sugar pine. 

QXAMINER. May I interrupt the witness at this time. Do you have by virtue 
of your employment and observations, knowledge of mineral character of these 
claims in question? 

Answer. In what respect? 

EXAMINER. As to the mineral character of the lands covered by these claims? 

Answer. Well, I observed, in my course of travels over the area, pits that they 
used in taking of samples, and so on. 

MXAMINER, Have you examined any of these claims personally? Or did you 
examine any of these claims personally for the purpose of determining their 
mineral character? ’ 

Answer. No, sir: not the ore. 

Mr. Farr. Mr. Examiner, I am trying to show here the value of this land 
for national forest purposes in line with the decisions of this Department, 
United States v. Dawson which was decided April 12, 1944, by the Assistant 
Secretary, Mr. Chapman. It is cited as 58 1D, page 670, also in line with the 
criterion set by Mr. Ricketts in the American Mining Laws, volume 1, section 
098, in which he discusses the criterion of a discovery and I should like to quote 
as follows: “It has been held that the finding of the mineral in location in place 
as distinguished from flcated rock, constitutes discovery, and warrants the 
prospector in making a location of a lode and mining claim. This broad rule, 
however, has in later cases been somewhat moditied, and now the criterion for 

valid location is determined by the fact as to whether, at the vital time, the 
land is known to contain minerals in quality and quantity reasonably inspiring 
the average man to believe that expenditure in developing is justified, and that 

is reasonably probable that such minerals will be found to return reasonable 
profits on the investment and more valuable therefore than for other uses; 
the latest is that it is not more valuable for mineral if to secure the mineral, 
uses of a greater value must be destroyed.” I was simply trying to establish 
the value of the land for national forest purposes. 

KXXAMINER. His testimony will be received with the exception noted. 

Mr. Farr then continued his direct examination of Mr. Leavengood: 

Question. You have testified that you have decided that there are about 25,000 
board-feet per claim? 

Answer. That is an average of the contestee’s claims. That is overstory of 
mature timber. 

Question. What did the understory consist of? 

Answer. The understory resulted—there was a fire somewhat over 50 years 
ago, and the age of this understory is just about 50 years, or a little less, and 
it is a very thrifty and fast-growing stand of raised Douglas and sugar pine. | It 
averages in size between 8 and 14 inches and it is growing about as good as we 
have in that district. It is a pretty nice stand for an understory. 
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Question. Is that 25,000 board feet per acre or per claim? 

Answer. Per acre on the average of the claim. 

Question. Did you test the rate of growth of this understory? 

Answer. Yes. I have several with me here. 

Question. And what do they show generally in the rate of growth? 

Answer. The rate of growth for that country is a dense medium growth. | 
don’t think we have anywhere else that I can think of as nice a stand as this is, 
and the density is very good. 

In order that the person reading this transcript will understand what we are 
talking about, are there any measurements and figures which you can give with 
respect to the growth? 

Answer. Your average inch-for-inch growth on your dominant and codominant 
trees is average about nine rings to the inch in the last growth, on the outer 
growth. It almost would take an expert to figure out the actual board-feet in 
erement per acre, but a very safe figure would be 250 board-feet per acre per 
year. Ve have the two values, the overstory and merchantable timber which 
could be harvested, incidentally—the appraisal on that, using the roads and 
cutting the timber which the Forest Service would normally cut, leaving per 
haps 25 percent standing as growing stock, the value of the timber which we 
would cut now runs about $77,000 on the contested claims. 

Question. Then it would be this present value of $77,000? 

Answer. Yes. It could be harvested within a short time if the sale were made 
and then save the second crop in the 8- and 14-inch trees. 

EXAMINER. At this time I wish to interrupt the witness. These proceedings 
are based upon charges that the land is nonmineral in character, that minerals 
have not been found in sufficient quantities to constitute a valid discovery; the 
land is nonmineral in character, and the witness has not qualified as a mineral 
examiner and the testimony as given is irrelevant and does not tend to support 
the charges brought. 

Mr. Farr. I would like to note an exception on this ruling based on the citation 
of law that has an effect on the actual discovery, whether or not there has been 
a sufficient discovery on the claims. 

EXAMINER. The exception will be noted and the witness will proceed. 

Witness. We have established these two values in timber, the overstory and 
the thrifty dense understory, and of course you have your land value, and for 
prospects of growing timber in the future on this land. 

Mr. Farr. I believe that is all. 

There were no further questions, and the witness left the stand. 

Mr. Elton M. Hattan was called to the stand as a witness for the contestant. 

He was sworn and testified as follows: 

DrrecT EXAMINATION. 

Question. State your name, please? 

Answer. Elton M. Hattan. 

Question. And your address, please? 

Answer. Swan Island Station, Portland 18, Oreg. 

Question. By whom are you employed, Mr. Hattan? 

Answer. By the Bureau of Land Management. 

Question. In what capacity? 

Answer. Field examiner, mineral. 

Question. How long have you been employed in that capacity? 

Answer. Since September 1939. 

Question. And what do you do in this capacity? 

Answer. I examine public lands, including some national forest land at the 
request of the national forest, as well as the vacant public domain for mineral 
character of the land or discoveries in the case of mineral applications for patent. 

Question. Would you state your qualifications as a mineral examiner, please? 

Answer. I graduated from Oregan State College with a bachelor of science 
degree in mining in 1919, and thereafter I have been employed by various com- 
panies of which I will enumerate those that have a relative bearing on this kind 
of an examination. In the early 1920’s I was employed by the Calument & 
Arizona Mining Co. as a mining engineer at Bisbee, Ariz., doing mine stope engi- 
neering, general surveying and sampling. Thereafter I went to Lordsburg, 
N. Mex., as chief engineer for the same company, it was known as the 85 Mining 
Co., and was there for about a year. And after that I was employed by the 
Ahumada Lead Co. in the State of Chihauhau, Mexico, as chief engineer and 
ore boss for a matter of 2 years. This was a lead, zinc, gold and silver property, 
and in this capacity it was necessary to take a great many samples and also 
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»yersee the taking of samples by others, and as well do the mine surveying and 
evelopment work. I later was employed by the Sullivan Mining Co. at Kellogg, 
idaho, where I was field engineer in the construction of a zine plant, and being 
in the locality I became acquainted with the mining methods and milling methods 
that were taking place in the area. I was also employed by an engineer to go 
to British Columbia where I made an examination of a property at which I 
tayed for about 6 months. I sampled and surveyed the mine and assayed the 
samples which I took for gold, silver, lead, zine and copper. I later was em 
ployed by the Phelps Dodge Corp. at Morenci, Ariz., where I was in charge of 
diamond drilling and also had the job of compiling all of the assays that had 
accumulated over a period of 30 or 40 years. In fact, there was some 45 miles 
of openings that had been sampled by channel sampling, diamond drilling and 
churn drilling. I put all of these samples together so that they could be used 
in determining the ore value of certain blocks if mined by block caving. I also 
oversaw the construction of a mine model. My first job was to put the assays 
together for a block caving scheme of mining. Later I put the samples together 
in a different manner to develop the ore body, which is roughly 302 acres in 
surface trace, into an open pit operation. Thereafter, after 1932, when this 
mine shut down, I was employed by the United States Engineers on Bonneville 
Dam and also up the Willamette Valley as an inspector in charge of diamond 
drilling. In this capacity I was in charge of the group that secured some field 
data that was used in the construction of 4 or 5 of the dams, most of which have 
now been constructed. I believe this is about all that has to do with this type of 
investigation. 

Mr. Farr. Before proceeding further, I would like to make one observation 
which possibly should have come prior to Mr. Leavengood’s and Mr. Hattan’s 
testimony, and that is that the record be clear that the contestee made various 
motions at the outset of the hearing and demanded a ruling thereon by the 
manager who is serving as hearing officer, before proceeding. 

EXAMINER. That is correct. 

Mr. Farr then proceeded with the direct examination of the witness, as follows: 

Question. Mr. Hattan, are you familiar with these two maps which I have 
marked for identification as contestant’s exhibit No, 1? 

Answer. Yes. 

Question. Would you tell us what they are’ 

Answer. Those are * * * the one at the left is a print from the mineral survey 
tracing which I secured over in the Public Survey Office upstairs, and the one 
at the right that has the writing on it, mineral survey 879, page 1 I believe it 
is * * * or is that page 37% 

Question. It says sheet 3. 

EXAMINER. By left and right you mean exhibits 1 and 2? 

Mr. Farr. That is all one exhibit. They have 2 sheets, but are all 1 exhibit. 

The witness then resumed his direct testimony, as follows: 

Answer. Sheet 3 is one that was furnished by the Public Survey Office. The 
sheet 2 is the one on which I have made markings. That particular sheet 2 has 
not been marked, however, or designated. 

Question. Now, Mr. Hattan, do these two sheets, exhibit 1, faithfully represent 
the claims which are the subject-matter of this contest, not only contest, but 
which have been clear listed? 

Answer. Yes, they are the mineral survey plats which have been surveyed 
and platted from the mineral surveyor’s notes, 

Mr. Farr. Since there will be no cross-examination, I would like to have these 
two sheets admitted as exhibit No. 1. 

JXAMINER. They will be admitted into evidence as exhibit No. 1. 

Question. Have you been on the claims as depicted by the exhibit? 

Answer. Yes, I have been on all of them. 

Question. When have you been on the claims? 

Answer. I have been on all of them on two separate times, and on part of them 
a third time. 

Question. Was anyone with you while you were on the claims? 

Answer. Yes, the first time Fred Altman who is watchman at the Al Sarena 
Mines, Inc., went with me, and that was on May 19 through May 23, inclusive, 
1949, 

Question. And the next time? 

Answer. That was July 12 through 15, 1949, and accompanied by Mr. Sanborn 
of the United States Forest Service, mineral examiner, and also by the Mac- 
Donald Bros., Charles and H. P. MacDonald, Jr., I believe it is, who are repre- 
sentatives of the Al Sarena Mines, Inc. 
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Question. Mr. Altman you say is the watchman at the mines? He is in th: 
employ of the Al Sarena Mines, Inc.? 

Answer. Yes, he has been for the past 9 years according to his statement to me 

Question. And when was the third time? 

Answer. September 5 and 6, the afternoon of the 5th and the morning of th 
6th, 1950. 

Question. Who was with you then? 

Answer. I went with Mr. Altman. 

Question. Now, Mr. Hattan, would you explain what happened and what yo 
did on the claims during your three visits you made? 

Answer. Well, on the first visit in May I went with Mr. Altman and went to 
all of the places that had been designated as discovery places or any other places 
where * * * which he considered to be mineral, and there I took samples. 

Question. Before proceeding with the general discussion claim by claim, I won- 
der if you wouldn’t tell us what the general topography is? 

Answer. The general topography is that of a ridge * * * the claims are sit- 
uated over and upon a ridge that has a general trend northeasterly and south- 
westerly. The higher portion of the ridge near the north end of the property is 
roughly at elevation 4,200 feet above sea level, and at the lower end of the ridge 
it is around 3,900 feet. Now on the west side of the ridge, Swanson Creek, is 
approximately 300 feet in elevation below the top of the ridge, and on the 
east side of the property a tributary to Elk Creek * * * in fact it is designated 
on sheet 2 as Elk Creek, cuts across the property and its elevation is roughly 
700 feet below the top of the ridge. The claims are situated roughly 46 miles from 
Medford, 48 miles from Gold Hill, 20 miles from Crater Lake Highway at the 
mouth of Elk Creek. The first 15 miles from the mouth of Blk Creek is a semi- 
improved gravel road, and a very good road, but the last 5 miles is a Forest 
Service road that leads up to the property. Although it is steep and meanders, 
it is in good traveling condition. The claims are covered with timber and brush 
or small trees. 

Question. I wonder, Mr. Hattan, before starting with the individual claims, 
if you could give a general description of the mineral characteristics, would 
you be more or less general. I realize that is included in your report, and 
normally I would ask you to read your report, but I feel that there would be 
objection to anything that would appear to be hearsay, and I feel that you should 
relate that. You may read from your report if you desire. 

EXAMINER. You speak now about his area report of that general community? 

Mr. Farr. Yes, the report prepared for the Forest Service. I want to get a 
general description. General area and general characteristics. 

Answer. I made no intensive study of the aerial geology of the lands within 
the claims, but made only such observation as time would permit. Surface 
geology does not always tell whether a mineral vein or lode is valid or invalid, but 
it does have something to do with the general characteristics. However, in this 
ease I did make enough of a determination and had the benefit of the reports 
that were shown to me, that were written up by company representatives, and 
maps that were supplied by the company so that I was able to outline roughly an 
area which would be a central mass in the lands in which there were evidences 
of mineralization. This central mass consists of flows and dikes of effusive and 
volcanic material. Some of the structures may even be small stocks or may be 
sills where an intrusion has been pushed between two former flows. This was 
pretty hard to determine because of there being no bedding. The rock consists 
of rhyolite and on down to andesite, and the related rock in between, some of 
which are dacite, phonolite-andesite and the related igneous rocks are made by 
flows over the surface. 

ExAMINER. You speak about the presence or evidence of mineralization in the 
central area. Is this the area in which these claims are involved? 

Witness. Some of the claims take in portions of this area. Most of the claims 
which were clear listed. The company supplied sufficient evidence in the from 
of assay maps on which more than a hundred assays were plotted. The samples 
were taken from a vein structure which cuts across the central part of this mass 
which would be the Mark Applegate, Peter Apvlegate, and Oro Real, and at the 
end of the Oro Rico and H. McKenzie and on down to the A. W. Dahlberg * * * 
those assays show that that ground is mineralized sufficiently to warrant a person 
of ordinary prudence in expenditure of his time and money, and those claims 
have been clear listed. 

Examiner. Those are the eight claims in this application against which pro- 
ceedings have not been brought? 





THE AL SARENA CASE 151 


Witness. There were 8 claims. There is 1 claim that is almost entirely in 
he area which I have outlined on the map in blue dashes and designated in 
the right-hand corner as approximate limits of the central mass and it is the 
Cougar on which no valid discovery as determined by samples and assay results 
ad been made. A discussion of the general geology of the ground involved 
in these contested and clear listed claims may be found in bulletin 893, page 131 
of the USGS, and also in the Oregon Metal Mines Handbook, Bulletin No. 14 
C, volume 2, section 2, page 195. 

Mr. Farr. Mr. Hattan, these markings on this exhibit are yours; are they 
not? 

Answer. They are mine, and were made with colored pencils. 

Question. Alright, Mr. Hattan, I wonder if you would proceed claim by claim 
and outline what you have done and what you found? 

Mr. Farr. Perhaps it would be well to recess. I notice it is 2 minutes to 12: 00. 

EXAMINER. Very well, we will recess for lunch, and meet again in room 121 
at lp. m. 

The hearing was resumed at 1 p. m., in room 121, with the United States Forest 
Service contestant, represented by Mr. Jesse R. Farr and Robert G. Rue, the 
examiner, witnesses for contestant, and reporter present. 

EXAMINER. We will proceed with this hearing, Mr. Hattan resuming the 
position of a witness for the Forest Service. 

Mr. Hattan then took the stand and was reminded that he was still under 
oath, and testified as follows: 

Mr. Farr. Mr. Hattan, did you make an official report to the Forest Service 
of your findings in connection with these claims? 

Answer. Yes, I made a report addressed to Mr. H. J. Andrews, Regional 
Forester, United States Forest Service, Portland, Oreg., which report was ap- 
proved on December 19, 1949, by the Acting Regional Administrator. 

Question. Now, in that report on page 2, beginning at the heading “General 
Geology,” I would like to have you read into the record from there to page 5, 
or to the middle of page 6, the heading “Mineral Discovery Claims.” This is a 
general characterization of the area, and it is believed it would be of assistance 
to the reviewing officer. 

Answer. General geology: A short description of the geology of the area 
may be found in the above cited bulletin No. 893, and also in a publication by the 
Oregon Department of Geology and Mineral Industries, Oregon Metal Mines 
Handbook Bulietin No. 14—C, volume II, section 2, page 195. 

No intensive study of the geology was made except to note the general trend 
of known veins and determine in general the rock types exposed on or over the 
surface of the individual claims. From an examination of the present under- 
ground development, and the various surface openings and rock outcrops, there 
appears to be a dome-shaped central mass, roughly 4,000 feet in diameter, which 
consists of volcanic breccias and rhyolite. Much of this mass of rocks is altered 
and bleached, and pyritized. Some of it, especially in the vicinity of the main 
vein, contains lead and zine sulfide mineralization. These sulfides seem to be 
the carrier minerals for the gold and silver which are the principal values. 

Outside of the central mass rhyolite, volcanic breccias, andesite and other 
rocks—possibly phonolite andesite and/or dacite—are found outcropping. The 
geology of the outcrops indicates they consist of flows, dikes, and possibly sills 
and stocks. There is no known mineralization of value contained in the dacite or 
andesite rocks found on the surface, but some pyritization was noted in the vol- 
canic breccias and some of the rhyolite. 

There was no evidence of any great movement, folding or tilting, however, no 
bedding occurs in the rocks and this may not be entirely true. 

Mineral deposits: The mine development indicates there is 1 main mineralized 
vein structure and a possibility of there being 1 or possibly 2 more parallel 
mineralized veins. The main vein structure is in the central mass. It has a 
strike N. 41° W., and its dip is verticle to 85° northeast. The country rock in 
the vicinity of the vein, consisting of volcanic breccias and rhyolite, is gen- 
erally altered, bleached, and pyritized. Some of the rock appears to be bresh, 
but generally, it is altered and intersected by many smal! seams, all of which 
contains disseminited pyrite. 

The main vein has been explored and developed by 2 main levels, tunnel No. 1 
at about elevation 3,675 and tunnel No. 2 at about elevation 3,400. Tunnel No. 1 
is driven into the ridge from the Swanson Creek side and tunnel No. 2 from the 
Elk Creek East Fork side. They have been connected by step raises and stopes 
in the vein which averages, according to reports, about 2% feet wide. The appli- 
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eation for patent indicates that ores to the value of $30,000 to $40,000 have be, 
mined, milled, and sold, prior to April 1948; when development work in the iii. 
was discontinued. 

The main vein has also been explored in tunnel No. 5 on the Elk Creek Ea 
Fork side of the ridge and tunnel No. 6 on the Swanson Creek side, both at eleya 
tion 3.800, more or less. There are various cuts and trenches on the surfac 
which indicate the surface trace of the vein. 

Tunnel No. 4 in the southwest corner of the Telluride claim and tunnel No. 2 
on the lode line of the H. McKenzie claim appear to be mineralized zones more o: 
less parallel to the main vein. Little work has been done along these zones and 
they may be nothing more than local mineralizations. It was reported that 
pocket of dendritic gold was found in tunnel No. 3. The main vein appears to 
be a zone of enrichment which is from 3 feet to possibly 100 feet wide. Mining 
by stoping between the two levels, tunnels Nos. 1 and 2, from 1939 to April 194°; 
was confined to a narrow width. Above tunnel No. 1, where mining was carried 
on many years ago, the apparent higher grade portion of the vein is defined by 
definite walls which are caused by narrow parallel gouge seams. The distanc 
between the walls of this old stoped area was estimated to be 2% feet. Although 
the ground in either direction from the higher grade zone is mineralized to an 
unknown distance, samples indicate its grade is low. Apparently the mining in 
years past, as well as pilot milling tests carried on from 1939 to March 1945, was 
confined to the narrow width, because the grade was not sufficiently high to 
Warrant mining and milling the material in small-scale operations. 

The main vein is intersected by a north-south fault vein, which cuts the vein 
and offsets it. The offset was reported to be about 30 feet. This fault vein, 
discussed as the north drift in the application for patent, and reported in Oregon 
Metal Mines Handbook, Bulletin No. 14-C, “is composed of rhyolite breccia, from 
3 to 344 feet wide, together with a persistent narrow gouge seam. Walls of the 
vein are not as clearly defined as those of the main vein and the accompanying 
gouge does not contain such a large amount of sulfides. This vein is apparently 
a fault fissure and contains circulating water.” Samples were taken by the 
applicant company and assayed and the vein was found to carry appreciable 
amounts of gold and silver. 

The drift on this fault vein is plotted incorrectly on the mineral survey plat 
It is shown on the plat as having a direction approximately N. 45° E. Its 
direction is about N. 4° W., as determined from a map supplied by the applicant. 
The fault vein is also intersected by a southwest crosseut driven in the Mark 
Applegate claim. This crosscut was driven from tunnel No. 2 for a distance 
of 160 feet. It intersects the Mark Applegate northeast end line about 135 feet 
from its corner No. 3. It intersected the fault vein at a distance of 110 feet 
from its initial point. 

Mr. D. Ford McCormick, mention of whom was made in the application for 
patent, stated in a report to the applicant company, that, “Practically the entir« 
mass Of so-called rhyolite is mineralized. Pyrite and pyrrhotite with some galena 
and sphalerite can be detected with a lense occurring as crystals or small grains, 
sometimes thickly grouped, then again scattered. Where the stringers occur 
the values rise. Shattered zones and banded structure also show higher values.” 
McCormick, in quoting Otto Ellerman’s findings, says that where fine-grained 
galena is present the values are highest. McCormick also reported in a report 
dated July 15, 1937, to the company, that samples from outcrops, from numerous 
places, over the claims showed mineralization without exception. Small crystals 
of pyrite, pyrrhotite, galena, and sphalerite are present, scattered more or 
less through the rock. At some locations narrow stringers occur with kaolin 
gouge containing a higher proportion of small grains of galena, and where this 
occurs high grade gold and silver samples are found. Where the stringers and 
fissures are numerous, the enrichment makes milling ore. 

He went on to say that insufficient developments have been done to prove a 
large body of milling ore; several blocks of $4 to $5 ore are indicated, and some 
higher values are present; but aside from 1 possible zone (roughly 400 feet long 
by 400 feet high, with varying widths from 3 feet to 50 feet or more) only 
partially developed, practically no other work has been done to more than expose 
small areas with promising assays. 

McCormick went on to say that the property has additional advantages of 
promising a large volume of low-grade ore, if sufficient enriched zones, similar 
to the one the present work has been done in, can be established. And says, 
if the samples assayed and listed as handed to me and shown on the attached 
sheets and blueprints are correct, there are several excellent showings that should 
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be investigated without delay. He suggested investigating the region around 
tunnel No. 3; the cliff and banded structure south of tunnel No. 5, both at the 
crest and below where excellent samples are shown; the region near the portal 
of No. 1 tunnel; and shafts, channels, and tunnels on the west side and north 
of tunnel No. 1. He stated that if these locations show ood assays, there would 
he little doubt but that important mining operators would show a decided 
interest in the development of the Al Sarena mine. ‘Then goes on to say that 
there is not sufficient exposure of milling ore at present to warrant the considera- 
tion of a mill other than a pilot mill, and from a study of the assay map, it 
does not appear as though there is any hope of operating profitably a 50- to 75-ton 
mill continuously from ore to be mined from the available stopes at the present 
time. 

As far as could be determined the suggestions about investigating the certain 
areas named above were never carried out, and no other highly mineralized 
areas or veins were investigated other than those already known, when McCor 
mick’s report was written. The ore which was put through the pilot mill came 
from stopes on the main vein, some material taken from the southwest crosscut 
in the Mark Applegate claim driven from No, 2 tunnel, and from the north drift 
which was advanced about 230 feet from the No. 2 tunnel, on the strike of the 
above-mentioned fault vein. 

Concentrates made by the pilot mill which was operated from 1939 to March 
1943 were shipped to the American Smelting & Refining Co.’s Selby smelter. 
From one of these shipments which were concentrated 20:1, the metallurgist 
caleulated the average value of the mill heads for that particular shipment. ‘The 
per ton mineral content of the mill heads, which would be the mine run, was 
calculated to be: lead, 0.58 percent; zine, 1.23 percent: gold, 0.082 ounce; and 
silver 0.79 ounce. The value of this material in dollars and cents, based on 
present prices: gold, $35; silver, $0.71; lead, 15 cents; and zine, 10 cents, is 
$5.88 per ton. 

Pilot mill tests: A pilot mill was constructed by the company and tests for a 
metallurgical flow sheet were conducted from construction until about April 
1945, when the mill was closed down because of inability to secure needed mia- 
terials and labor. It was reported that the tests showed the feasibility of con- 
centrating the ore on a 20-to-1 ratio with good recovery and separation of the 
minerals into four products, i.e., lead, zine and iron sulfide concentrates, and 
tails. The lead and the zinc concentrates contain the greater portion of the 
gold and silver, but a small amount of these precious metals comes down with 
the iron sulfide concentrate. The iron sulfide when separated from the lead and 
zine sulfides by gravity contraction, can be eyanided and any values in gold which 
it does contain can be recovered. It was found, however, that this is a fairly 
expensive process because of a tendence of the concentrate to slime. 

The pilot mill was constructed to determine if the ores could be concentrated, 
but no information was available which would show the minimum grade of 
material which could be mined, concentrated, and sold at a profit. Whether an 
operation is large or small there is obviously a low point in grade of material 
which can be handled through any mill at a profit. 

The indications are that the central mass is all mineralized to some extent, 
and if the prospective parallel shear and mineralized zones should prove to be 
extensive in length and depth, the possibilities are good that the whole mass 
could be developed, mined, and milled at a profit by low-cost large-scale mining 
methods. The topography is such that any one of three methods might be em- 
ployed, i. e., glory holing, shrinkage system, and open pit mining. 

Mr. Farr. Now, Mr. Hattan, would you proceed claim by claim, telling us 
what you did and what you found in your examination of these claims? 

Answer. Cougar claim: In May I went with Mr. Altman onto the Cougar 
claim as well as all of the other claims in the group, and the Cougar claim 
i am reading what I am saying from my notes that I took while on the ground 
at these various places at that date. 

Mr. Farr. And those are the official notes that you are using in making your 
report? 

Answer. Yes; at the discovery on the Cougar which is about—right by the “R” 
in the letter Cougar on the map, I found a small shaft, 4 feet by 8 feet by 5 feet 
deep, which contains oxidized rhyolite and broken material. A sample was 
taken in the shaft. This sample as well as all the other samples were collected 
in bags and each sample taken was identified by placing a ticket inside the bag 
which was marked “879” followed by the number of the sample taken. The 
ticket also named the mineral or minerals the assayer was expected to report 
upon. 
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EXAMINER. What do you mean? 

Answer. Samples numbered 879 followed by the numbers 1 to 24 were taken to 
the Annes Engineering Co., Grants Pass, Oreg., for assay, and an assay certificate 
was returned to me with the determinations. 

Mr. Farr. Now, Mr. Hattan, I hand you the assay certificate and ask you to 
identify the assays taken from that claim on that certificate. 

Answer. This certificate consisting of two pages contains the assays of the 
samples which were taken during May of 1949, and on this certificate sample 
No. 5 is the one I have just discussed. 

EXAMINER. As having been taken from the Cougar claim? 

Answer. From the discovery shaft on the Cougar claim. The results are re 
corded as trace in gold and 

ExAMINER. Just a moment. You wish to offer in evidence the original cer- 
tificate as an exhibit? 

Mr. Farr. Yes; I intend to offer that. I will offer that as evidence for iden- 
tification as contestant’s exhibit No. 2. 

EXAMINER. You wish his interpretation of that certificate? 

Mr. Farr. I am going to try to make an interpretation for each claim, and 
we also have other certificates which we will ask to be admitted at the proper 
time, 

Witness. On this certificate the gold values are recorded as trace, and the 
silver as trace. The assayer has specified that when he records trace of gold 
he means 21 cents or under in value. When he records trace in silver he means 
7 cents or under, with gold at $35 per ounce and silver at 90 cents per ounce. 

Mr. Farr. That is the assay report from this particular assayer. He con- 
siders the value to be 21 cents or under in gold and 7 cents or under in silver 
for this particular one? 

Witness. Yes; for this particular one. 

At a distance of about 150 feet north from the discovery shaft on the Cougar 
claim an outcrop was found * * * an outcrop of rhyolite. The rock was con- 
siderably oxidized but it was quite hard. Some pieces of it contained minute 
specks of pyrite. A sample was taken from this outcrop and it was numbered 
S79-5A and was also taken to the assay office. The results of the assay deter- 
mination was a trace of gold and a trace of silver. On the occasion of the visit 
to the property in July along with Mr. Sanborn and the 2 McDonald brothers, 
2 other samples were taken from this claim. These samples were taken to the 
Abbot A. Hanks Assay Office at San Francisco by Mr. Sanborn. 

Mr. Farr. Now I hand you a report of assay by Abbot A. Hanks, Inc., and 
ask you if the sample you were just speaking of was assayed to establish the 
number by this report. 

Answer. This sample, as assayed by Abbot Hanks, was recorded on the assay 
certificate as No.1. The certificate is signed by John L. Martel, of Abbot Hanks, 
Inc., and was sent tome by mail. On this assay certificate—— 

Mr. Farr. Mr. Examiner, I should like to have this marked for identification 
as contestant’s exhibit No. 3. And by this I mean the report of assay by Abbot 
A. Hanks, Inc., dated August 10, 1949, signed by John L. Martel for Abbot Hanks, 
Ine. This consists of three sheets all signed by the same person. 

EXAMINER, It will be so marked. 

Witness. On these certificates the assay company has reported some of the 
assays as trace. A distinction is made at the bottom of the second and third 
sheet where it says that the term “trace” denotes that the element indicated 
is present but in such small amounts as to be unweighable. A trace of gold is 
less than 17 cents a ton. A trace of silver is a fraction of 1 cent per ton. This 
sample No. 5 shown on the assay certificate, under mark 5, when assayed showed 
about 0.005 of an ounce of gold and no silver. This sample was taken, now 
referring to the map, exhibit No. 1, 75 feet up the road from the south side line 
intersection with the road. It was a picked sample taken of rock that was 
picked up out of the bank and center of the road by the applicants. 

EXAMINER. On the Cougar claim? 

Answer. On the Cougar claim, and a sample was made of this. The material 
was 

Mr. Farr. Would you identify that as to number? 

Answer. The sample is No. 5. Laboratory number is 10086, and the mark is 5. 
The material was, I believe, rhyolite, partiy oxidized and iron stained and was 
more or less banded thus showing flow structure. 

EXAMINER. Would that assay show the presence or the extent of the value of 
the mineral? 
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Answer. Yes; it was 0.005 of an ounce of gold and is worth 17 cents per ton. 
That is from the material on the road. A second sample was taken from the 
Cougar on this day. It was taken inside a small tunnel which is shown on the 
plat and is situated on the south boundary of the claim about 100 feet west of the 
West Fork of Swanson Creek as marked on the plat. ‘The sample was taken 15 
feet frem.the portal of the tunnel which was a storage place for powder that 
had been there quite a number of vears. The sample was taken by Mr. Sanborn 
and one of the McDonald brothers. The material sampled was oxidized rhyolite 
that showed a banded structure. The result of the assay listed as No. 7 on the 
Abbot Hanks certificate, shows a trace of gold and none found of silver. On my 
visit to the property on July 5 and 6 in company with Mr. Altman, I made my 
third visit to the property. 

ExAMiNER. To the Cougar claim? 

Answer. To the Cougar claim. The reason for my visit was that after I had 
made my report to the Forest Service, the Al Sarena Mines, Inc., submitted a copy 
of an assay certificate alleged to be determinations of samples taken from vari- 
ous places on various claims after my visit and Mr. Sanborn’s visit to the prop- 
erty in July. I wanted to verify the samples, either give credit or discredit as 
to the validity of the samples taken. I took a sample in the place indicated on 
the Cougar claim which was shown on their assay certificate as being on the north 
line of the Cougar claim, on the west bank of Swanson Creek. Mr. Altman and 
I went to this point and I found rhyolite rock in place, and I took a sample where 
they had taken their sample. 

Mr. Fark. Did Mr. Altman tell you that is where they had taken their sample? 

Answer. Yes, he did. I saw chipped places in the rock. This sample, along 
with six others, was taken to the United States Bureau of Mines, Albany, Oreg. 
They were kind enough to rush them through and this morning I telephoned for 
the results. They told ne they would send the results of these assays on a certifi- 
cate within the next day or two. I have only the results as given to me by 
telephone. 

Mr, Farr. Mr. Examiner, I should like to request that there be admitted in 
evidence as contestant’s exhibit No. 4 the assay report prepared by the United 
States Bureau of Mines at Albany, Oreg.; that official document will be submitted 
by me to you as soon as it is received by Mr. Hattan. 

EXAMINER. The report will be received and so marked. 

Mr. Farr. And I shall ask also for permission to relate the results of the assay 
as will be verified by the certificate. 

IXXAMINER. Very well, subject to verification. 

Wirness. The sample taken at this point that I have discussed, on the bank 
of the creek was marked “S79, No. 5A.” The assay result as I received it over 
the telephone this morning was gold less than 0.005 of an ounce; silver less than 
0.05 of an ounce: lead less than 0.05 percent; zine less than 0.05 percent. 

Mr. FArr. Mr. Hattan, I believe there is a confusion as to the date that you 
took these last samples. You said July. Did you take them in July? 

Answer. No; I took them on September 5 and 6, 1950. I took another sample 
at a place along the trail about halfway between where the road, called West 
Portal Road, crosses the creek and the south line of the claim, and the point 
where the trail crosses the northeast end line of the claim. This is a cut that is 
roughly 20 feet long, 12 feet wide, and 5 feet deep at the face. This sample 
was marked “S79-4A” and was assayed for gold and silver only. The results, us 
telephoned by the United States Bureau of Mines were less than 0.005 of an 
ounce of gold and less than 0.05 of an ounce of silver per ton. 

Mr. Farr. What number does that carry? 

Answer. 4A. This sample was taken at the same place that the exhibit I in 
the application for patent indicates opposite the Cougar claim, “a large cut 
on the claim between No. 1 and No. 8 tunnels” and which showed the value of 
$1.75. These are all of the samples that were taken on the Cougar claim. 

Mr. Farr. Now, Mr. Hattan, did you feel that you had sampled all of the places 
on the claim which could be expected to show values? 

Answer. I sampled all of the places that were indicated to me showing values, 
that is, the places where the claimant stated that he had found values. 

EXAMINER. Including the designated place of alleged discovery ? 

Answer. Yes. 

On the J. W. Merritt claim, the discovery cut was visited in May 1949 and a 
sample was ‘taken from the face of the discovery cut. It is oxidized rhyolite 
showing heavy iron stain, and the cut is 5 feet by 10 feet to an S8-foot face. The 
results from this sample, which is shown as No. 1 on exhibit No. 2, gave trace of 
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gold and trace of silver. During the July visit the discovery place was cleane«| 
out again and a vertical channel 2% inches wide was cut for a length of 24 
inches right in the face of the cut. This sample is shown on exhibit No, 3 as 
No. 2, and the result was 0.01 ounce of gold and no silver, a total value of 35 ceits 
per ton. This second sample was taken in the road while the McDonald brother: 
were along. It was taken between 80 feet and 85 feet south of the northeas: 
end line of the claim. The material exposed in the road cut was banded rhyolite 
A sample of this material was taken. The results are listed on exhibit No. 3 
opposite mark 6 and shows a trace of gold and no silver. On my visit to the 
property on September 5 I took a sample in the road. A return to this place 
was made primarily to check a sample which was made previously, and which 
I discussed as having been sent to me by the claimants, in which they claimed 
mineral had been found 20 feet south of the discovery. When we went there, | 
found that the rock they had sampled was a large piece of float rock, and 
Mr. Altman, who was along with me, stated it was float rock. We went up the 
hill to the road and found some rock in place. I sampled this rock and marked 
it “879-GA” and took it to the United States Bureau of Mines for assay. The 
results, which were telephoned, showed gold less than 0.005 of an ounce and 
silver less than 0.05 of an ounce per ton. 

Mr. Farr. Just before we go to that, referring to exhibit I of the application 
for patent, I note there that the contestee has alleged a finding of values of $1.75 
Now, did you take a cut from the bank that is described in exhibit I on the 
J. W. Merritt claim? 

Answer. Yes. 

Mr. Farr. Now, which would that be? 

Answer. That would be the sample shown on exhibit 3 under mark 6. It shows 
a trace of gold and no silver. 

Oro Escondido claim: During the May visit, I took a sample at a cut which 
in a north 35° east direction, about 40 feet from corner No. 4 of the claim. The 
material in the cut could not be identified as to whether it was rhyolite, andesite, 
or some intermediate rock. For field identification it is a volcanic or effusive 
rock. The cut was 12 feet wide by 6 feet deep to a 6-foot face. I took a sample 
there on my May visit, and it is shown on exhibit No. 2 as No. 17. The results 
were a trace of gold and a trace of silver. On the July visit, along with Mr. San- 
born and the McDonald brothers, I took a second sample, which is identified as 
No. 16 on exhibit 3. The assay results were: Gold, trace, and silver, none found. 
This is in the same cut previously sampled, but we dug it out, freshened up the 
face, and took the sample from the freshly exposed material in the cut. The 
discovery cut on this claim is about 190 feet from its northeast end line and 
shows nonmineral fine-grained andesite. A sample was not taken here. 

Mr. Farr. Mr. Hattan, referring to exhibit I, the application for patent, it is 
noted that certain values are shown as having been secured from the cut near 
the southwest corner. Did you take any samples from this cut? 

Answer. Both of our samples were from this cut. 

Mr. Farr. And so designated to you by the McDonalds? 

Answer. Yes. 

The W. C. Leever claim: This claim is about 2,000 feet outside of the outlined 
central mass as shown on exhibit No. 1. The claim has outcropping of rhyolite 
interbedded with andesite which is nonmineral, and other voleanic rocks. There 
is considerable brush and timber on the claim, and it is hard to find any con 
tinuity of any outcrop. In fact, very little work was found on the claim from 
which to make any kind of determination as to geology. I do know there are 
tongues, dikes, or sills of rhyolite interbedded with andesite. A’ sample was taken 
at the discovery cut which is a small cut 3 feet wide by 8 feet long to 6 feet face. 
and at this point there is oxidized rhyolite. It was noted that the discovery cut 
of the Oro Escondido exposed fine grained andesite, but the discovery cut of 
the W. C. Leever exposed rhyolite. Immediately northeast a very short distance 
andesite is again exposed in the rock outcrops. I bring up this point because it 
was understood that the mining operation would be by glory hole or perhaps by 
underground caving methods or by open pit methods. Now if there were anv 
mineralization in rhyolite flows, the thickness would be such so that they would 
have to be treated as if they were individual veins which, of course, would run 
mining costs up very high. Of course, there might be a small volume of mineral! 
bearing ground which could be mined by open-pit method or by glory holing 
but if it were in such thickness that you would have to mine it like a flat vein, you 
would have to use a different method of mining which in one case might be worth 
the time and money to take it out and in another case would not be. The sample 





THE AL SARENA CASE 157 


taken on this claim in May is identified on exhibit No. 2 as No. 20, and the assay 
results show trace of gold and trace of silver per ton. A second sample was 
taken of float rock that was found up on the ridge above an andesite ledge that 
vutecropped over the creek. I could not get down into the rock in place to get 
fresh rock, so I took what I considered a representative sample from a small area 
of broken rock. This place was about 675 feet upstream from the bridge and 
on the southwest slope above the creek. The results of this sample are shown 
on exhibit No. 2, No. 20, It shows a trace of gold and a trace of silver. 

Mr. Farr. Mr. Hattan, did you attempt to find the spot which is designated on 
exhibit 1 of the application for patent on this claim? 

Answer. Yes. We attempted to find it. It says here on the exhibit I, “Outcrop 
on Elk Creek, approximately 500 feet south of the northeast center end.” Well, 
with Mr. Altman, we could not find that place. As nearly as we could tell, the next 
sample which I shall discuss came from material found in a very close vicinity 
to that described on exhibit I. I don’t know if it is the same rock or not. It is 
on the same claim and within the same local area. On exhibit 3, sample No. 15 
was taken on an outcrop of brecciated rhyolite found on the southwest side of 
the canyon of Elk Creek about 200 feet up from the creek and about 450 feet 
upstream from the bridge and also 20 to 30 feet above an andesite outcrop. It 
therefore is a rhyolite flow which lies on top of andesite. This sample is shown 
on exhibit No. 3, as No. 13, and gave a trace of gold and no silver, 

The J. D. McKinnon: The discovery shaft of the J. D. McKinnon was visited in 
May and a sample was taken from the bottom of the shaft on the northeast side, 
that would be the northeast corner at the bottom of the shaft. There was onl) 
a small area of rhyolite around this shaft. The rest of the material found out 
cropping on the claim and north of it was andesite. This sample is shown on 
exhibit No. 2, as No. 22, and the results of the assay were gold trace and silver 
trace. In July the claim was again visited along with the applicants and we 
cleaned out the bottom of the discovery shaft. Mr. Sanborn took a sample of 
fine grain rhyolite which shows flow structure and was comparatively highly 
oxidized. He cut a channel sample 54 inches long across the full length of the 
bottom of the shaft on the northwest side and 714 feet from the ground surface. 
The results of this sample, No. 14, shown on exhibit No. 3, is gold trace and 
silver none. 

Mr. Farr. Just before leavmg the J. D. McKinnon claim, referring to exhibit 
No. I in the application for patent, did you take a sample designated on that 
exhibit at the spot from which a sample had been taken by the applicants? It is 
described as “Creek bank, approximately 500 feet north of the bridge.” 

Answer. No. I did not take any sample there. I have no record of having 
taken one there. We went to that place and found nothing * * * that is we 
found no outcrop of rhyolite or any mineralized rock. In May I went to that 
place and again in July we went past there and did not find anything. 

J. L. Grubb claim: In May along with Mr. Altman I found a cut whieh is 
designated on the mineral survey map as being almost due north from cornet 
No. 2; this was a very old cut and all covered with forest litter, but I dug down 
into the bottom and took a sample anyway. It is shown as No. 18 on exhibit 
No. 2, and the results were a trace of gold and a trace of silver. 

Mr. Farr. Now was that the discovery point listed here? 

Answer. No. At the discovery point which is a cut 5 feet by 5 feet to a 3-foot 
face and has rock in the bottom, and is probably oxidized rhyolite. There is only 
a small area around this discovery cut where rhyolite is exposed. The rhyolite 
area is roughly 300 feet more or less in diameter. Outside of that the exposed 
rock is fine-grained andesite. Some of the sample taken was bleached rhyolite, 
but the rest was andesite. The assays of this sample, No. 19 on exhibit No. 2, 
show gold—trace; and silver—trace. In July the discovery cut was again visited 
and a sample was cut from the lower part of the face. It was taken over 24 
inches in length and was fine-grained rhyolite, like feldsite, and was very hard 
and tough. The assay results of this sample shown as No. 15 on exhibit No. 3 
gives gold—trace, silver—none. 

Henry Applegate claim: On the May visit along with Mr. Altman, I went to 
the discovery shaft which is a cut—it is called the discovery shaft on the map 
and it is about 5 feet from the northeast end line of the claim. It is more or less 
a cut 3 feet wide by 8 feet long to a 3-foot face. It is all highly leached or 
oxidized material. And this sample marked “10a” on exhibit No. 2 assayed 
gold—trace, silver—trace. An outcrop was found about 75 feet west from the 
discovery cut which shows some rhyolite that contained some visible iron 
sulfide and possibly some lead sulfide specks. This sample shown on exhibit 





158 THE AL SARENA CASE 


No. 2, No. 10, reported gold—trace, silver—trace. In July with the McDonald 
brothers, we first went up on the hill and tried to find the place that was shown 
on exhibit 1 accompanying the application. The description states “banded 
rhyolite capping 150 feet southwest of northeast end line and 75 feet southeast 
of northwest side line [No. 21]” and the result was $1.44. I tried to find this 
place, and we did find some banded rhyolite along the trail, but there was noth 
ing like it in place within the limits of the claim. The banded rhyolite had 
apparently come from the Mark Applegate claim where it was noted in place 
We then went farther southwest and found some outcrops of rock that projected 
20 or 30 feet above the surface of the ground, like pinnacles of rock. There was 
some debate at the time as to whether we should or should not sample them is 
the claim corner had not yet been found. We later found the corner and deter 
mined that these outcroppings were probably outside the claim. Mr. Sanborn 
and one of the McDonald brothers went back on the claim during the afternoon 
to look for an outcrop that was within the limits of the claim. They reported 
that they did find such an outcropping and took a sample which I marked 
“No. 24,” and the assay results are shown on exhibit No. 3, opposite the num- 
ber 24. The results were gold—trace, and silver—trace. This point, from-cerner 
No. 2 of the claim, is south 16° east 45 feet, thence south 40° west 175 feet. In 
the meantime, after my report was submitted, I received the list of assays, be 
fore described, which indicated that a discovery had been made within the limits 
of the claim and not far from the common corner of the Rainboe and Delia 
McKinnon claims. On September the 5th I went with Mr. Altman to this place, 
and a sample was taken from an outcrop which is about 80 feet southwest of the 
corner common to the named claims, and within the limits of the Henry Apple 
gate claim. It was rhyolite rock which is exposed on the side of a ridge that 
has a north-south strike. This ridge extends northeasterly into the Henry 
Applegate claim and also southerly into the Rainboe and across the northwest 
corner of the Delia MeKinnon claim. This sample was taken to the United 
States Bureau of Mines at Albany last Monday, and the results were gold less 
than 0.005 of an ounce per ton; silver less than 0.05 per ton, lead less than 0.05 
percent, and zinc less than 0.05 percent per ton. 

Mr. Farr. What number would that carry on the Bureau of Mines certificate? 

Answer. I haven’t seen the Bureau of Mines certificate, but on my certificate I 
had 879-1A. 

Mr. Farr. Mr. Hattan, before going further, I would like to return you to the 
J. L. Grub claim and ask you if you took this sample near the spot which is de- 
scribed in exhibit 1 in the application as a “cut 380 feet southwest of northeast 
center end.” 

Answer. Yes, my sample shown on exhibit 2, No. 19 I believe it is, yes; sample 
No. 19. 

Mr. Farr. Proceed with the rest. 

Answer. Yes, my sample shown on exhibit 2, No. 19 I believe it is. ves: s»mnle 
The exhibit 1 in the application for patent indicated that a sample had been taken 
at a point at a “pit 280 feet above station F on centerline.” I found station F 
along the southwest end line of the claim and went up the slope 280 feet and 
there were some small cuts, old cuts in rock that appeared to be andesite. Any 
way, we took a sample at this point in May which is No. 14 on exhibit No. 2, and 
the assay results were a trace of gold and a trace of silver. In July I again 
went back to the place because Mr. Altman was not sure where the rock had been 
taken for the sample, and he did not know any other place to go to, so we went 
back there to about the same viciinty. We went 200 feet northwest of station F. 
Station F, by the way, is on the M line 175 feet east of the southwest corner. 
That would be corner No. 2. We dug a hole in one of the old cuts and took a 
sample which was more or less oxidized rock, it may have been rhyolite or may 
have been andesite. It was one of the volcanics, and it was taken to Abbot A. 
Hanks, and is sample No. 8 on exhibit 3. It showed gold—trace, and silver— 
none. We also went at that time to the discovery cut on the claim and found 
that it is breccias material, probably andesite. We cleaned out the cut and took 
a large sample in its face. This is shown as No. 9 on exhibit No. 3. The results 
were trace of gold and no silver. As a result of the report that mineralized 
rock and a probable discovery had been found, judging from the assay certifi- 
cate which I received from the claimants, I went back to this claim with Mr. 
Altman on September 5. I went on this claim and at a point 175 feet south from 
corner No. 4 and from which the applicant had taken a sample—alleged to have 
taken a sample, that was assayed by Abbot Hanks, Inc., of which I have a copy 
of the assay certificate. This sample was marked for identification “Laboratory 
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No. 9843” and called Rainboe No. 2 outcrop 10 feet above trail. This point was 
found to be 60 feet south 6 degrees west from the corner No. 4 of the Rainboe 
claim, thence 175 feet south. The sample was cut from the same rocks and same 
place that the applicant alleged that he took his sample. Mr. Altman was there 
with me, and he was the one who took the sample for the applicants. He showed 
me where he had taken it, and I took my sample from the same rock. This 
sample was marked “879 No. 2a,” and taken to the United States Bureau of 
Mines laboratory in Albany. That was last Monday, and the telephoned results 
were gold—less than 0.005 ounce per ton; silver—less than 0.05 ounce per ton ; 
lead—less than 0.05 percent ; zinc—less than 0.05 percent. 

Mr. Farr. Mr. Hattan, would you identify the samples that you took which 
were taken from the area noted as pit 280 feet above station F? From the 
centerline in exhibit 1? 

Answer. They are No. 14 shown on exhibit 2 and No. 8 on exhibit 3. 

The Delia McKinnon: In May the property was visited with Mr. Altman, and 
at the discovery cut a sample of rock was taken which is more or less an agglom- 
erate. It has rounded pebbles as well as broken fragments of rock. Some of 
the rock appears to be andesite, and some of it is clearly not related. It is all 
cemented together very tightly, probably with rhyolite tuff which is partly 
oxidized. The rock on the discovery cut is the same as that found down on the 
road at a small cut shown on the mineral survey plat near the east side line 
of the Claim and on the north side of the road. My sample was composited from 
material taken from the discovery cut along with an equal amount of material 
taken from this other cut down on the road. The sample results are shown on 
exhibit No. 2, No. 13, and the results were gold—trace, and silver—trace. I 
had this rock identified over at the Oregon State Department of Geology and 
Mineral Industries and the identification called it voleanic agglomerate. 

Mr. Farr. Mr. Hattan, part of that composite sample was taken from the 
point designated in exhibit 1 to the application as the “Cut on main road 375 
feet south of the Dahibert southeast center end”; is that correct? 

Answer. Yes. Part of it was. That is the little cut on the road as described. 
Now on the occasion of the visit in July, the whole sample was taken from that 
point down on the road, and it is brecciated hard rock well cemented. We made 
a 2-foot cut in that rock which is near the east side line and just north of the 
road. The results are shown-on exhibit 3, No. 10, and show a trace of gold and 
no silver. 

The Sulphide claim: Exhibit 1 of the application shows that a sample was 
taken by the claimant from a “pit on the mill road 190 feet to 200 feet northeast 
of assay office,” and the result is shown as $4.90. The assay office is shown on 
the mineral survey plat, and the shaft I am speaking of is the first shaft north- 
easterly from the assay office. The material found in this shaft that had been 
dug out was laterite, rotten rock and some stuff that had come down the hill. 
We dug down into the bottom of the shaft and took a sample from the material 
found in the bottom. It was in hard porous material. The results of this sample 
are shown on exhibit 2, No. 23, and are gold—trace, and silver—trace. The Sul- 
phide discovery shaft as shown on the plat was found to be a cut 3 feet by 10 
feet to a 3-foot face. There were only three boulders laying at the side of the 
cut. It was a very shallow cut that was evidently made in soil and loose talus 
material. Most of the euts described, or shafts described by the mineral sur- 
veyor were found and examined. Most of them, however, did not expose rock 
in place. There was some rock in place exposed along the road. There is a ditch 
traversing a part of the claim through which water is conveyed from Elk Creek 
to a point about 50 feet from the shop and timber shed and above the portal of the 
tunnel on the A. W. Dahlberg claim. Along this ditch there are several out- 
croppings of rock in place. On the occasion of our’visit in July, we went to a 
cut above the road, probably not shown on this plat, where there had been 
considerable ground excavated and we extended the cut until it contacted fairly 
solid rock. We were quite sure that it was rock in place or laterite. It was 
very highly oxidized and changed over to hard clay material. From this we 
took a channel sample 21% feet long in the face of the cut and even dug down 
below the floor of the cut. This sample is shown on exhibit 3, and marked “No. 
18.” The results were gold—none, silver—trace. The claimants stated that they 
might have a better showing along the mill ditch which I described, so I went 
up there and with one of the McDonald brothers took a sample of the rock 
outcropping along the ditch. The place was probably about 300 feet from the 
northwest corner No. 3 of the claim and possibly 50 or 60 feet south of the north 
side line. This sample was a composite of rock that was jutting out on the side 
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of the ditch over a distance of about 30 feet. The sample is shown on exhibit 
No. 3 under mark 22, and reports gold—trace, silver—none. The indications 
from the applicant were that another sample had been taken after our July 
visit and in order to check this sample I returned with Mr. Altman to the place 
indicated, on September 6. The applicant stated that he took this sample at a 
point north 65° east from the most westerly corner of the claim 30 feet distance 
In going back to this place I found that it was in a draw and all the rock exposed 
on the side of the ditch was talus which had slid down the hill. I did find a place 
in the ditch some 60 to 65 feet southwest from corner No. 3 of the sulfide some 
rock in place. I took a sample here which was marked 879, No. 3a, and this 
sample I took to the United States Bureau of Mines in Albany. The reported 
results were gold—less than 0.005 of an ounce per ton, and silver—less than 0.05 
of an ounce per ton. 

The Alabama claim: The discovery cut on the Alabama claim which is right 
on the southwest end line is crumbly andesite. However, about 40 feet out 
farther southwest from this point and on the telluride claim there appears t 
be some rhyolite. Along the end line a distance of about 125 feet northwest 
of the discovery cut there is a small outcropping of rhyolite within the limits 
of the claim. However, 15 or 20 feet to the northeast of this point the rock is 
again andesite which shows that this is very close, or probably in the limits 
of the central mass of the mineralized or partially mineralized area. The 
sample was taken of this rock outcropping and its results are shown on exhibit 
No. 2 under No. 15, the results being gold—trace, silver—trace. 

Mr. Farr. Mr. Hattan, was that one of the samples that you took from th: 
outcropping which corresponds with the outcropping of exhibit I of the applica 
tion for patent? 

Answer. Yes; it would. I would correspond with that. In July a second 
visit was made to this claim and to this outcrop and we found that the rock 
exposed there was 10 feet by 6 feet which is a fair outcrop. We took another 
sample of the same rock which shows massive structure and some banding and 
probably is rhyolite. This sample was taken to Abbot Hanks by Mr. Sanborn 
and is identified by mark 17, on exhibit 3. The results were gold—trace, silver 
none. The two samples taken from the same outcrop check. The applicant 
indicated in a letter to me enclosing an assay certificate from Smith Emery Co., 
Los Angeles, that he had returned to this place after our visit in July and 
taken a sample from this same outcrop. The certificate shows the sample as- 
sayed gold 0.06 of an ounce, silver nil, total value $2.10 with gold at $35 per 
ounce. 

Mr. Farr. Did you recheck this claim during your September visit? 

Answer. No; I did not go back; there were two samples taken from this 
rock previously, 

The Staples claims: Exhibit I accompanying the patent application indicates 
that a sample was taken from the Staples claim on the “East Branch of Elk 
Creek, 40 feet from southwest corner.” I went to this place—I was there both 
in May and in July. In May I could not find any such place and Mr. Altman 
could not show me any outcropping or any place to sample. I went upstream 
about 125 feet from the corner and found a ledge in the side of the creek bank 
of what appeared to be an agglomerate or mixture of andesite and rhyolite, and 
which had been exposed by erosion. The lighter colored particles appeared to 
have a little iron sulfide, but I could not be too sure of that. However, the 
material was assayed and is shown on exhibit 2 as No. 12a and the assay 
results were a trace of gold and a trace of silver. When we returned to this 
place in July along with the McDonald Bros., they had nothing further to 
offer. 

The EXAMINER. Was that‘on September 5 when you returned ? 

Answer. No; this was in July. They had nothing further to offer—a place to 
sample—and, consequently, no other sampling was done on the claim. There 
is no definite outcropping of rhyolite on any part of the claim. I think I covered 
the claim rather thoroughly, coming down on the centerline I waded down through 
the brush, I tried to find the cut that is shown near the center of the claim which 
is north of the East Fork of Elk Creek. Mr. Altman and I could not find that 
cut although it may be there. Thence coming on down through the center of the 
claim to the discovery cut which is in andesite and down to the cut as shown near 
corner No. 4, also andesite, and the cut on the sulfide claim near its corner No. 4, 
is fine-grained andesite. They had to blast it out. It is certainly nonmineral. 

The La Jolla claim: During the May visit the discovery cut was found on this 
claim but it was caved in and no rock in place was found. However, in a creekbed 
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about 20 feet south of the discovery there is some rock in place exposed that may 
be rhyolite. It did show iron sulfide. A sample was taken of this rock and the 
issay results are shown on exhibit No. 2, sample 11, and were reported as gold 
trace, Silver—trace. On the occasion of the visit in July, along with the appli- 
cants, they pointed out a place on the east bank of the creek on the center line and 
near the northeast end line of the claim. The rock appeared to be iron-stained 
fresh andesite, and showed considerable pyrite on the jointing. This sample was 
taken to Abbot Hanks and the assay results appear on exhibit 3, mark 11, and 
show gold—trace, silver—trace. The sample material as shown on exhibit 2, No. 
11, is comparable with the sample material which appears on the exhibit 1 accom- 
panying the application for patent. It was taken in the same local area according 
to the description given. 

(he Arroyo Verde claim: In May this claim was visited along with Mr. Altman. 
{| went to the discovery cut which is the only work on the claim. A sample was 
taken from the cut which is a more or less round pit about 8 feet in diameter 
nd approximately 5 feet deep in places. The rock exposed in the center is a 
jutting fragment of rhyolite. This sample was taken to the Annes Engineering 
Co., for assay, and the assay resuits ure shown under No. 12 on exhibit No. 2 as 
gold—trace, silver—trace. In July the claim was again visited along with the 

pplicants and we enlarged the hole by digging down to the side of the jutting 
ock in the center and took a sample of the rock as well as some gouge material 
n the side of the rock. This sample was taken to Abbot Hanks and the results 
appear on exhibit No. 5, mark 12. The results are gold 0.005 ounce per ton; silver 

me, total value 17 cents per ton. 

Mr. Farr. Mr. Hattan, was that sample taken in the cut that is deseribed in 
exhibit 1 of the application? 

Answer. Yes. 

The manganese claim: The discovery cut on this claim is up a very steep slope 
of the mountain, and at this point I found the original, or found the can con- 
aining the location notice of the claim. The rock found here was identified by 
the Oregon Department of Geology and Mineral Industries as dacite which is 
an inbetween rock of rhyolite and andesite. I did not notice any particles of 
pyrite or any other mineralization in the rock, and none were seen under the 
nicroscope. Mr. Altman took me to a point on the manganese claim along the 
orth bank of the creek—it would be on the west bank of the creek about 150 feet 
pstream from the centerline of the claim. There is a bank of rock there about 
2 feet high which appears to be rhyolite and contains a few specks of iron 
sulfide. This sample was taken to the Annes Engineering Co. and the results 

re shown on exhibit 2, sample 24. The results show a trace of gold and 0.14 

inces of silver per ton, total value 12 cents. 

Mr. Farr. Was that sample taken near the creek bluff described in exhibit 1 

f the application for patent? 

Answer. Yes. At the same place; Mr. Altman said it was at the same place. 
During our visit to this claim in July we went to the same bank and took another 
sample across 2 feet of material shown in the creek bank, and which contained 
ron sulfide. This sample was taken to Abbot Hanks and the assay results are 
shown on exhibit 3, mark 19, which are gold—trace, silver—none. On Sep- 
tember 5, I returned to a point which is about 20 feet downstream from where 
hese samples were taken and where the claimant indicated he had taken a 
sample which had given good results. I went with Mr. Altman to this place on 
September 6 and took a sample over a length of 8 feet right along the creekbed, 
Some of the rock showed specks of iron pyride. However, I did not see any 
ead or zinc. The sample was taken last Monday to the United States Bureau 
of Mines in Albany and the assay results were reported by telephone this morn- 

ng. Sample S79 No. Ta showed gold less than 0.005 ounce per ton; silver less 
han 0.05 ounce per ton; lead less than 0.05 percent; zinc less than 0.05 percent. 

The ExaAMINer. I think it would be well to recess for 5 minutes. 

rhe hearing was resumed at 3: 35 p. m., with everyone present, and counsel for 

ie Forest Service continued his direct examination of the witness: 

Mr. Farr. Mr. Hattan, at all times when you were on these claims, were you 

mmpanied by a representative of the contestee? 

(Answer. Yes. 

Mr. Farr. Did this representative of the contestee suggest the place where 
you should take samples. 

Answer. Yes. 

Question. And you understood that the places were you took samples were 
where you thought values could be found? 

Answer. Yes; I did. 
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Question. Now, did you feel that where you took samples that the places 
designated by them were places where values were likely to exist? 

Answer. Well, it would be as good as any. I had no choice where the samples 
were to be taken. The purpose of making the examination was not to make a 
discovery for the claimants, but rather to check their discoveries, 

Question. Mr. Hattan, did you find on any of these contested claims what you 
regard as a sufficient discovery under the law? 

Answer. No. 

Question. Now, Mr. Hattan, did you find any evidence of minerality or mineral- 
bearing rock or the evidence of minerals which would lead a reasonably prudent 
man, or which rather would justify a reasonably prudent man in expending 
time and money with the reasonable expectation of developing a paying mine? 

Answer. No; I did not. 

Mr. Farr. On any one claim which you examined and which had been con 
tested ? 

Answer. On none of it. 

Mr. Farr. Now, Mr. Examiner, at this time I should like to move for the 
admission in evidence of the contestant’s exhibits 2, 3, and 4. I should like 
also to point out for the record that both of the assay reports furnished contain 
assays from claims which are not now being contested ; is that correct? 

Answer. That is right. 

Question. Therefore, the only ones on which we are relying are the ones the 
numbers of which have been specifically referred to in the testimony by Mr. 
Hattan. Is that correct, Mr. Hattan? 

Answer. That is right. 

Question. As an illustration I call your attention to page 3 of contestant’s 
exhibit 3 headed “Pulp.” The values are rather high there. One shows a value 
of $6.65, and one of $7.70. Was the pulp taken from any of the claims contested? 

Answer. No. 

EXAMINER. Contestant’s exhibits 2, 3, and 4 will be received in evidence. 

Mr. Farr. Now, Mr. Hattan, is Abbot Hanks a recognized assayer of minerals? 

Answer. Yes. When I was with the region in California, we took our samples 
there very often, with excellent results and found them very reliable. 

Question. Is the Annes Engineering Co. a recognized and reliable assayer of 
minerals? 

Answer. It is, and the assayer, Mr. Anderson, is a qualified assayer and holds 
a professional engineer’s license in the State of Oregon. 

Question. In your opinion, is the United States Bureau of Mines qualified to 
render a satisfactory assay? 

Auswer. Absolutely. 

Question. You made certain check samples; did you not? 

Answer. Yes. 

Question. I wonder if you could relate what you found? 

Answer. In making the examination we found that several hundred samples 
had been taken by the claimant over a period of years in the development and 
improvements in long tunnels and some other tunnels and openings on the prop- 
erty. In order to check the assaying and not be involved with these claims, we 
took some of the pulps that had been retained from these old samples and 
assays. They were found in the assay office, and we took three pulps from the 
original assays that had been made at the mine, and these pulps were sent to 
Abbot Hanks for a check to see whether our sampling, or whether their assaying 
had been in line and whether we could depend on it. And also there was some 
question about the Annes Engineering Co. assays since the assays shown on 
exhibit No. 2 are all trace for gold and trace for silver. We wondered if there 
might be some question as to whether these assays were in line. Consequently, 
two of these pulps were sent along with the Abbot Hanks bunch of samples to be 
assayed for a check of the Annes Engineering Co. assays. The two samples 
checked were the pulp of sample No. 23, assayed by Annes Engineering Co., being 
the same as sample 25 assayed by the Abbot Hanks, Inc. The Annes Engineer- 
ing Co. reported trace of gold and trace of silver. Abbot Hanks reported trace 
of gold and no silver, which are right along in line. The sample No. 7 assayed 
by Annes Engineering Co. returned a trace of gold and trace of silver. Sample 
Mark 26 on Abbot A. Hanks certificate, exhibit 3, was the reject pulp of sample 
No. 7 assayed by Annes Engineering Co., and gave a trace of gold and no silver, 
which again checks, showing the samples assayed by the Annes Engineering Co. 
could be relied upon. The pulp shown on exhibit No. 3 as No. 605, 697 and No. 23 
were pulps that were left from the assaying made by the mine employees 
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through previous years, probably between 1989 and 1942. These checked in 
veneral, The reported assay results were shown on assay maps furnished to 
us by the claimants and we felt, Mr. Sanborn and I felt, that we could rely in 
general on these samples and accepted them. It was on the checked results of 
these three samples that we clear listed some of the claims. 

Question. You relied on the samples taken on the eight claims by the mining 
company. You of course made some of your own investigation? 

Answer. Yes, I did. 

Question. Now, Mr. Hattan, you have stated that you were were accompanied 
by Mr. Sanborn on certain of these trips and worked together in taking samples. 
What did you do with the samples when they were taken? 

Answer. They were first put in small sample sacks. Then these sacks were 
put in gunny sacks, transferred from our cars and taken by Mr. Sanborn to the 
express Office where he checked them for delivery by railroad express. What he 
did with them after that I don’t know, but he must have delivered them to 
Abbot Hanks, Inc., because I received the assay certificates from that company. 

Question. Did you receive the certificates directly from Abbot Hanks? 

Answer. As I remember, yes. 

Question. Now, Mr. Hattan, with respect to the manganese claim, the Staples 
claim, the Arroyo Verde claim, the Alabama claim, and the La Jolla claim, a 
contest was filed on the additional ground that the requisite expenditure of 
$500 in improvements and development has not been made. Will you kindly 
explain the improvements which have been claimed as a common development 
for these five claims, taken individually, and what you regard as improvements, 
which could be regarded as common developments? 

Answer. On the manganese claim the mineral surveyor’s report lists four 
different places which have a total value of $210. On the Staples claim he lists 
three different places that have a total value of $275. On the Arroyo Verde 
he lists one place which he valued at $150. On the Alabama claim he listed two 
places which have a total value of $175, and on the La Jolla claim he listed 
three places which have a total value of $240. In the list of common improve- 
ments made after subtracting certain amounts for the 10 original lode claims 
they arrived at a value of improvements for the group of 23 claims at $8,500 or 
one-twenty-third interest which would be $369; which if added to the amounts 
shown for the individual claims, would exceed $500. Exception is taken to this 
allotment for the reason that common improvement No. 3 is in elevation con- 
siderably above most of the ground embraced in these five claims. 

EXAMINER. What is the location of that improvement? 

Witness. No. 3 is known as tunnel No, 6 and its portal is near corner No. 4 
of the H. McKenzie claim. That is the portal of that tunnel. The improvement 
No. 2 is tunnel No. 1 whose portal is within the limits of the Peter Appelgate 
claim. And improvement No. 1 is the long tunnel whose portal is at the timber 
shed and shop on the A. W. Dahlberg claim. Now improvement No. 1 is driven 
in a northwesterly direction, and the portal of this tunnel is approximately at an 
elevation of 3,400 feet. I ran out the contour of the elevation of 5,400 feet and 
found that it crosses the creek or intersects the Elk Creek about 50 feet down- 
stream from corner No. 4 of the Sulphide claim. The contour thereafter comes 
down along the bank, goes up the East Fork of Elk Creek for a short distance 
and then back down the south side of that stream and on down Elk Creek 
Canyon. Now any of the work which has been done in improvements No. 1, 2 
or 3 could not possibly assist or be of benefit in the mining or extraction of any 
ore which may have been or may be found within the limits of the five claims 
listed. There is a southwest cross cut which is shown on exhibit No. 1 that re 
turns southwest into the Mark Applegate claim. There is a north drift marked 
in red that followed a fault structure for about 160 feet or more in a north di- 
rection from the main tunnel or drift. By the way, this north drift is platted 
incorrectly on the mineral survey map. The mineral survey map shows the 
north drift running northeast parallel to the center line of the H. MeKenzie 
claim. That is not so. The north drift has a north direction, a north strike. 
Now this north drift, it might be said, would, by stretching your imagination, be 
of benefit to such claims as the H. McKenzie, J. L. Grubb, Oro Escondido, and 
possibly the W. C. Leever. But anyone who would drive a drift in that direction 
and then drive it back down through the Alabama and Staples and these other 
claims would certainly be throwing his money to the wind since he could start 
from the same elevation and drive from the surface right on any one of the 
claims. 

Mr. Farr. Now is this north drift you are referring to in improvement No. 2 
as he listed it? 
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Answer. It is part of the main tunnel, part of improvement No. a 

EXAMINER. As shown in the examiner’s report? 

Answer. As shown in the mineral survey report. Under expenditure of $500 

Mr. Farr. Now, could improvement No. 2 be regarded as a common develop 
ment and to benefit these 5 claims mentioned ? 

Answer. No, it could not. It is at a higher elevation than No. 1 and comes 
from the other side of the mountain. 

Mr. Farr. Then in your opinion, Mr. Hattan, $500 has not been expended i) 
improvements on or for the benefit of the La Jolla, Alabama, Staples, Arroy: 
Verde, or the Manganese claims? 

Answer. No. 

EXAMINER. Did you observe any other expenditures made there? Other thai 
what you just testified to’? 

Answer. No. There is a road that goes across the corner of the Manganese 
and Alabama but that is a Forest Service road constructed at the Forest Service 
expense. 

EXAMINER. Are there any other developments that would tend to develop these 
particular 5 claims? 

Answer. Well, there is a boarding house where a crew could be kept and 
bunkhouses. These improvement, I believe, were not claimed. They would, I 
believe, be of benefit, but they would be of such small amount it would not make 
any difference. 

IxAMINER. Is that owned by the contestee? 

Answer. Yes. 

EXAMINER. A boarding house? 

Answer. Yes, and a bunkhouse. They would be places for employees to live 
and consequently be of benefit. 

Mr. Farr. Would they be to the benefit for the extraction of minerals? 

Answer. I believe it has been so held. 

EXAMINER. How far is that removed from the particular 5 claims? 

Answer. It is at a central point. 

EXAMINER. But these were not claimed as a patent expenditure by the 
applicant? 

Answer. They are merely listed as other improvements and no claim was made 
for them. 

Mr. Farr. Mr. Hattan, what would be the value of this boardinghouse? Do 
you happen to know? 

Answer. Well, it is a 2-room log house. At one end is a kitchen and the 
other more or less is a bedroom-living room. That is where Mr. Altman stays 
at the present time and I don’t suppose it has a value over $1,000. 

Mr. Farr. What would the bunkhouses be worth? 

Answer. Several small bunkhouses were constructed, and were possibly 
built in 1939 when they brought the crew up there, and I should say there are 
5 of them, and probably the cost did not exceed $400 apiece. 

EXAMINER. Are they now in use and occupied? 

Answer. They are not occupied and haven’t been since 1942. 

EXAMINER. They have not been occupied in connection with these five claims? 

Answer. They were occupied while they were running the mill. 

Mr. Farr. If these values of the bunkhouses and cabin were divided by 23, 
would there still be enough to make up the $500 development, or the deficiency 
in expenditures for improvements? 

Answer. I rather doubt it. I did not make an appraisal of the buildings. 
I would have to guess at it. 

ExaMINer. Are they in a state of deterioration now? 

Answer. Yes. They have not been occupied since 1942. The roofs are sag- 
eine. One building caved down entirely last winter. They are not occupied at 
all. 

Mr. Farr. The best is the cabin? 

Answer. The best is the cabin. 

Mr. Farr. I have no further questions. 

There were no further questions, and the witness was excused. 

Mr. William C. Sanborn, a witness for the United States Forest Service, 
was then called to take the stand. He was sworn and testified as follows: 


Drrect EXAMINATION. 


Question. State your name, please? 
Answer. William C. Sanborn. 
Question. And your address? 
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Answer. 630 Sansome Street, San Francisco, Calif. 

Question. By whom are you employeod, and in what capacity? 

Answer. I am employed by the United States Forest Service in the capacity 
of a mining engineer. 

Question. How long have you been employed in that capacity? 

Answer. Well,, for the United States Forest Service for a period of about 5 
years. 

* Question. What are your duties in connection with your work for the United 
States Forest Service? 

Answer. Well, I examine mining claims on the national forest both occasional- 
ly before they come up for patent and other times when patents are applied 
for. 
Question. Will you state your education and experience and qualifications 
as a mining engineer? 

Answer. I have a bachelor of science degree as a mining engineer from the 
Michigan College of Mining and Technology in 1933. From 19384 to July of 
1935 I was employed as assayer and underground surveyor for the Canyon 
Mines Corp., Placer County, Calif. From July 1936, I was employed by the 
Forks Hill Gold Mining Co. at Jamestown, Calif., as mil foreman and engineer. 
From June 1935 to August 1937 I was employed as mill foreman and mining 
engineer for the Gold Diggers Syndicate of Jamestown, Calif. From August 
1937 to February 1942 I was employed as a mining engineer for the Arctic 
Circle Exploration, Ine., with chief operations at Candle, Alaska. From April 
1942 to September 1945 I was employed by the United States Bureau of Mines, 
in Montana and California. I believe my official title at that time was asso- 
ciate mining engineer with the Bureau of Mines. 

Question. Since 1945 you have been with the United States Forest Service? 

Answer. Yes. 

Question. Have you been on the claims which are the subject matter of this 
contest? 

Answer. Yes. 

Question. When was that, and with whom? 

Answer. I visited the claims in July 1949, specifically on the 12th, 13th, 14th, 
and 15th in the company of Mr. Elton Hattan of the Bureau of Land Management. 
During our observations and_ reconnaissance on the days mentioned we were 
accompanied by Mr. H. P. McDonald, Jr., and Charles McDonald. 

Question. Did these parties designate where they thought samples should be 
taken to show values? 

Answer. Well, to begin with, I might mention that my first trip over the claims 
in connection with the examination was as sort of an observer and participant 
in supplementary examinations that Mr. Hattan was undertaking because of 
the findings which had been arrived at from a previous examination which I 
helieve he made in May of the same year. As to what transpired in May I have 
no knowledge. But I do know that in July when we were accompanied by the 
McDonald brothers that we specifically asked them and expressed a willingness to 
sample at any particular point they would designate or had reason to believe 
would show values. We spent 4 days there and we took a great number of 
samples, all of which Mr. Hattan has specifically mentioned, and as to the loca- 
tion of taking the samples, and as to the sample results. I believe that of the 
15 claims which are involved in the contest, 18 samples were taken and these 
samples were shipped to San Francisco, but I can’t recall whether it was py 
freight or express. They were sacked individually, and put into several gunny 
sacks, and thereafter they were boxed in substantial boxes and shipped to San 
Francisco to the regional forester, direct to the regional forester. On their 
arrival in San Francisco I personally took the samples to Abbot Hanks and 
deposited them with them and gave them instructions as to the assay work to be 
done. 

Question. Now was each of these small sacks individually marked to designate 
from where it came? 

Answer. They were. 

QUESTION. And that marking was delivered to Abbot Hanks? 

Answer, They were. That is correct. 

Question. And you yourself delivered the samples to Abbot Hanks? 

Answer. I did. 

Question. And you were present when all of the samples were delivered to 
Abbot Hanks? 
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Answer. Yes, I was. It is possible that there was one sample—I am not posi- 
tive about this. It is possible that there was one sample taken by Mr. Hattan in 
the presence of Mr. H. P. McDonald when I was not there. On the last day | 
went up to the Henry Applegate claim in the late afternoon with Charles Mc- 
Donald to get a sample that we had debated about previously and as long as 
we were on the property I thought we had better get an additional sample, and 
I believe that while Mr. Charles McDonald and I were getting this sample, Mr. 
Hattan and Mr. H. P. McDonald visited a claim along the ditch, I believe it was 
the Sulphide claim, which Mr. Hattan has aiready covered. 

Question. Now, your identification slips that were with the sacks properly des- 
ignated the claims from which the samples were taken? 

Answer. Yes, they did. 

EXAMINER. Are you positive that at least one of these bags came from each 
of the claims in question? 

Answer. Well, I don’t believe—I believe that there was one claim on which we 
took no samples during the period we were on the property. I believe that claim 
was the Staples claim. We took no samples off that claim. I remember spe- 
cifically, we were down in the creek bed and discussed taking a sample there. 
We discussed it with the McDonald brothers and we said, “If there is any place 
within the limits of this claim that you wish us to take a sample, why we would 
be glad to take it,” and they had nothing to offer as to where the sample should 
be taken, and inasmuch as Mr. Hattan had previously sampled the claim, no 
additional samples were obtained. 

Mr. Farr. Now, Mr. Sanborn, you have heard Mr. Hattan’s testimony re- 
garding these claims. Did your observation lead you to believe that there were 
mineral values on these claims, each and all of them, which would justify a pru- 
dent man in the expenditure of time and money with the expectation of develop- 
ing the mine? 

Answer. Neither my observations nor the results obtained from various sam- 
ples cut both by Mr. Hattan and myself would lead me to believe that a prudent 
man would be justitfied in spending his time and money with the expectation of 
developing a paying mine. 

Question. In your opinion, has a discovery sufficient to meet the mining laws 
been made on any of these claims? 

Answer. No. On the basis of my knowledge of the claims, no discovery has 
been made upon the claims in contest. 

EXAMINER. You mean valid discovery? You mean that in your opinion a valid 
discovery of minerals has not been made on any of these claims? 

Answer. Yes, that is right. I did not run out the contour line which Mr. Hat- 
tan did, but for the record I will be able to state that I am willing to concur in 
Mr. Hattan’s conclusions which are in the record as to the character of the land 
and as to the insufficiency of the expenditures. 

Mr. Farr. I wish to recall Mr. Hattan for one more question. 

Mr. William C. Sanborn was excused, and Mr. Hattan took the stand. He 
was reminded he was still under oath, and testified as follows: 

Direct EXAMINATION 

Question. Mr. Hattan, referring to contestant’s exhibit No. 2, which is a cer- 
tificate of assay from Annes Engineering Co., did you take all the samples that 
are listed thereon? 

Answer. Yes, I did. 

Question. Did you personally deliver them to Annes Engineering Co.? 

Answer. I did. 

Question. And the Annes Engineering Co. delivered to you the certificate of 
assay which is contestant’s exhibit No. 2? 

Answer. Yes. 

Mr. Farr. Now, Mr. Examiner, I have some observations that I would like 
to make for the record before closing, and they have to do with the interpretation 
of the rules of procedure and rules of practice established by the Bureau of Land 
Management with respect to answers, and I quote from section 221.13 of title 
43, Code of Federal Regulations. “When and how answer must be filed. (@) 
Within 30 days after personal service of notice and affidavit of contest as above 
provided, or, if service is made by publication, within 20 days after the fourth 
publication, as prescribed by the rules in this part, the party served must file 
with the manager answer, under oath, specifically meeting and responding to 
the allegations of the contest, together with proof of service of a copy thereof 
upon the contestant * * *.” Now this sentence goes on, but it is not material 
to the point I want to make. Now the answer so called submitted by the con- 
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testee is in my opinion not an answer. It is a motion. It starts out and says 
that it is an answer and the only possible part of it that could be construed as 
meeting * * as “specifically meeting and responding to the allegations of the 
contest” would be where it says that the mineral surveyor made a statement 
of the exact value of the improvements and developments. Nowhere in here can 
I find any meeting or responding to our allegations with respect to discovery and 
the minerality of the claims. Now I muintain that this is not an answer, and 
now what is the effect of failure to answer? Section 221.14 of title 43 of the 
Code of Federal Regulations provides, “Upon failure to serve and file answer 
as herein provided, the allegations of the contest will be taken as confessed, and 
the manager will forthwith forward the case, with recommendation thereon, to 
the Bureau of Land Management, and notify the parties by ordinary mail of 
the action taken.”” Now what happens if the contestee fails to appear at a hear 
ing? Section 221.49, title 48, Code of Federal Regulations provides, “No person 
who has failed to answer the contest affidavit, or, having answered, has failed 
to appear at the hearing, shall be allowed an appeal from the final action or deci 
sion of the manager.” I submit that the contestee has not either properly 
answered or properly appeared at this hearing; that he is neither entitled to 
an appeal or further consideration of the case, and the protest is regarded as 
confessed. A question might be asked why this motion was not made at the 
beginning of the proceedings, the reason being that it is now a customary prac 
tice in most courts of law that even though a default is entered, that sufficient 
evidence will be presented to make a prima facie case so that the presiding official 
will have something on which to base his decision other than the pleadings, and 
this motion I believe is made at the proper time, and the Government rests 

ExAMINER. The motion made by the contestant will be taken under advise 
ment and considered in connection with the testimony and a decision will be 
rendered. 

Mr. Farr. I stipulate on behalf of the Government that it will be unnecessary 
to have the witnesses subscribe to their testimony and will so execute the 
stipulation when it is presented tome. The hearing was closed by the examining 
officer at 4: 45 p. m. on Wednesday, September 13, 1950. 


Senator Nrupercer. This concludes our discussion and our hearing 


of testimony here in Oregon. As Senator Murray suggested, later 
testimony will be taken in the National Capital. 

Weare now in recess. 

(Whereupon, at 8 :30 p. m., the hearing was recessed, subject to call.) 
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TUESDAY, JANUARY 10, 1956 


UNITED STATES SENATE, 

SUBCOMMITTEE ON LEGISLATIVE OvERSIGHT FUNCTION OF 

THE SENATE COMMITTEE ON [N'TERIOR AND INSULAR AFFAIRS; 
Houser or REPRESENTATIVES, 
SUBCOMMITTEE ON PusLic Works AND REesourRCcES 
oF THE House CoMMItrTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittees met at 9:30 a, m., in the caucus room, Old House 
Office Building, Washington, D. C., Hon. Kerr W. Scott (chairman of 
the Senate committee), presiding. 

Present: Senators Scott (North Carolina); Richard L. Neuberger 
(Oregon) ; and George W. Malone (Nevada). 

Also Present: Senators Arthur V. Watkins, (Utah); Thomas H. 
Kuchel (California), and Barry Goldwater (Arizona). 

Present: Representatives Earl Chudoff (Pennsylvania), (Chairman 
of the House Subcommittee) ; Robert E. Jones, ( Als abama) ; ; John E. 
Moss, Jr., (California), Dante B. Fascell (Florida); Clare E. Hoff- 
man (Michigan) ; Victor A. Knox (Michigan) ; Charles Raper Jonas 
(North Carolina), and William E. Minshall (Ohio). 

Senator Scorr. The subcommittees will please come to order. 

I sent after my glasses and they haven’t gotten here yet, but I bor- 
rowed some from a neighbor in the Far W est, so if I cannot read it all 
right, you will find that we have one anyway. 

Congressman Chudoff, it is good to have you and your associates 
on the House subcommittee sitting with us again as we resume hear- 
ings on the so-called Al Sarena case. 

All of us are justified in feeling disturbed about the disclosures in 
the Portland hearing that some of the physical evidence in this matter 
was dumped in the Rogue River and questionable practices for the or- 
dinary procedures the citizen has a right to expect from the Govern- 
ment. 

The charge has been made that these hearings have as their motive 
polities. Such a charge, almost without exception, is a defense of 
those who have something to hide and who are afraid for the people 
to know what the real facts are. 

The purpose of this 1 a is to ascertain the real facts regardless 
of where the chips may fall, and I assure everyone within the sound 
of my voice that I sh: ull follow that course so long as I am a member 
of the committee without being led down any blind alleys. 

As was the case in I -ortland, the witnesses will be sworn. 

As was the case in Portland, in the interest of saving time, and avoid- 
ing confusion, I am asking that all members of both subcommittees re- 
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frain from asking any witness any questions until after the staff has 
completed its preliminary questioning of each witness. 

[ am directing Mr. Redwine and Mr. Coburn to initiate the ques 
tioning, to be followed by Mr. Lanigan, after which I will call upo! 
each member of the committees in turn to propound such inquiries as 
each may desire. 

Our first witness is Mr. J. A. McDaniel, Mobile, Ala., of the A. W. 
Williams Co. 

Representative TlorrMan. Mr. Chairman, before you proceed, | 
wish to give to the press a statement expressing my views on what has 
been heard and with reference to these charges and with reference to 
the third paragraph on the statement you just read, especially that 
part which says, and I quote : 2 

The charge has been made that these hearings have as their motive politics 

I made that charge several times. Then the statement continues: 


Such a charge, almost without exception, is a defense of those who have some 
thing to hide and who are afraid for the people to know what the real facts are 

[ just want to say in my judgment there is absolutely no foundation 
for any such statement. I want it on the record and I am also giving 
to the press statements made by Drew Pearson and an answer that 
was in the Eugene Press, which was offered in the record at. either 
Portland or Seattle. 

I am also asking that before we finish, inasmuch as there are three 
articles in this morning’s Post attacking the administration and Secre- 
tary McKay, we called the gentlemen who wrote those articles in an 
effort to ascertain what they actually know and how much of their state- 
ments is merely hearsay and political propaganda. 

Senator Scorr. That will all be taken under advisement. In the 
course of the hearings I think all that will be brought out. 

Congressman Chudoff, will you swear in the witness here, Mr. 
Mc Daniel / 

Representative Cuvuporr. Would you hold your right hand up, 
please / 

Do you solemnly swear that the testimony you are about to give be- 
fore this committee will be the truth, the whole truth, and nothing but 
the truth, so help you God ¢ 

Mr. McDantet. I do. 

Representative Cuuporr. Be seated, please. 

Mr. Repwine. Mr. Chairman, in the examination of this witness cer- 
tain documents will be submitted to him for examination and explana- 
tion. They are from the files of the A. W. Williams Inspection Co. 

Representative Cuuporr. Mr. Chairman, could I make a suggestion / 

Will you ask counsel for your subcommittee to bring the mike a 
little closer to him. It is very difficult to hear down at this end of the 
table. 

Mr. Repwrnr. These documents that will be submitted to the wit- 
ness for identification and explanation are from the files of the A. W. 
William Inspection Co., for whom he works. 

I think it is only fair that the record should show that they are in 
the possession of the committee through subpena. 

The Williams Co. has not turned anything over to the committee 
that has not been subpenaed, in fairness to its client. It is a profes- 
sional matter with them. 
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Mr. McDaniel, how long have you been with the A. W. Williams In- 
spection Co. ¢ 


TESTIMONY OF J. A. McDANIEL, ASSAYER, A. W. WILLIAMS 
INSPECTION CO. 


Mr. McDanirx. I have been with the A. W. Williams Inspection 
Co. in two periods of employment, the first from January 1, 1948 to 
February 15, 1952, and from the 24th of June 1953 to the present. 

Mr. Repwine. What is the business of the A. W. Williams Inspec- 
tion Co. ¢ 

Mr. McDaniet. The business of the A. W. Williams Inspection 
Co. isa commercial testing laboratory. 

Mr. Repwine. What does it test ? 

Mr. McDaniet. We handle analyses and tests of samples of many 
kinds—ores, fuels, radiographic inspection, metallurgical inspections, 
and many other types of samples. 

Mr. Repwine. What about your forest activities / 

Mr. McDaniet. The Williams Co. as an inspector of timber prod 
ucts is one of the largest in the country. 

Mr. Repwine. You maintain how many oflices? Are you familiar 
with that figure, Mr. McDaniel ? 

Mr. McDanieu. At present we have our main office in Mobile, then 
branch sales offices at St. Louis and New York, and there is a staff 
of between 50 and 60 field inspectors stationed at various points 
throughout the United States. 

Mr. Repwine. Field inspectors in what ? 

Mr. McDaniet. Timber. 

Mr. Repwine. What percentage would you say of the A. W. Wil- 
liams Inspection Co.’s business is 1n the field of timber / 

Mr. McDanrew. I have no figures that I could give out on that. 

Mr. Repwine. What is your position with the company ? 

Mr. McDaniet. My position is chief chemist and metallurgist. 

Senator Scorr. Does your organization have an office in Oregon ? 

Mr. McDaniet. At one time we did have an office in Eugene, and 
it was later moved to Longview and then later discontinued. 

Senator Scorr. Discontinued ? 

Mr. McDaniet. Yes, sir. 

Mr. Repwine. That office that you had in Eugene was part of your 
timber operations, was it not, Mr. McDaniel ¢ 

Mr. McDaniet. It was. 

Mr. Repwine It had nothing to do with minerals, or ores, or metal- 
lurgy, did it? 

Mr. McDanrev. The only thing that any of our fieldmen would 
have with ores and metallurgy or something like that, is that all of 
them solicit work when possible for our main office. 

Mr. Repwine. Were there ever any samples that came in from the 
Eugene office as a result of the solicitation of your men there? 

Mr. McDanren. No. 

Mr. Repwinr. What was your training and education for type of 
work that you are now doing, Mr. McDaniel ? 

Mr. McDaniev. Mr. Chairman, I have a statement here which I 
would like, with your permission, to read into the record. 
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Senator Scorr. Yes. 

Representative Horrman. Mr. Chairman, as I understand, the wit- 
ness has a prepared statement. It has been customary heretofore in 
these hearings to let a witness make his statement and I think in fair 
ness and following the usual procedure this witness should be per- 
mitted to follow that course. 

Senator Scorr. It has already been ruled that you may, so go 
ahead. 

Mr. McDaniet. I am a native United States citizen from the State 
of Alabama. I have continuously resided in that State, except from 
the periods June 1927 to February 1928, when I lived at Port Arthur, 
Tex., and February 1943 to February 1948, while residing at Pas- 
cagolua, Miss. 

The personnel of the Mobile Chemical Laboratory Division of the 
A. W. Williams Inspection Co. are called upon to make tests 
and analyses in many fields of scientific work. They are selected on 
the basis of broad general knowledge rather than any specialty. 

I wish to present my qualifications as follows: 

I graduated from the Alabama Polytechnic Institute at Auburn, 
Ala., in May 1925, and received the degree of bachelor of science in 
chemical engineering. 

I have since received supplementary instruction, not leading to 
other degrees, from Mississippi State College and Massachusetts 
Institute of Technology. 

I have been employed by the Gulf Refining Co. at Port Arthur, Tex. ; 
the United States War Department, Birmingham, Ala., Ordnance 
District; the Ingalls Shipbuilding Corp., and the American Rock 
Wool Corp., and in family owned enterprises, in addition to my present 
employment from January 1948 to February 1952, and from June 
1953 to the present. 

While at the Ingalls Shipbuilding Corp., I set up and operated the 
chemical laboratory section of their metals laboratory and since 
leaving their employment, frequently exchange technical informa- 
tion and advice with my former supervisor. 

In my present employment during the past year and a half, this com- 
pany has installed, under my supervision, an industrial radiographic 
department, using radioactive isotopes obtained from the United 
States Atomic Energy Commission, or from an authorized distributor 
of radioisotopes. _ 

The purchase authorizations issued by the AEC read: 

This isotope is to be only used either by, or under the direct supervision of 
Mr. J. A. McDaniel. 

Under my direction, this department has performed the necessary 
tests to be approved by the Bureau of Ships, United States Navy, for 
radiographing naval material. 

I hold certified chemist’s card No. 407, issued by the American 
Bureau of Shipping, for the testing of explosive and toxic gas hazards 
on vessels to be repaired. 

_ 1 work closely with inspectors employed by the United States Coast 
Guard, United States Navy, and American Bureau of Shipping in 
various phases of my work, representing clients in the Mobile area. 
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My report on the investigation of a television transmission tower 
failure was the principal basis of claim of our client that resulted in a 
substantial out-of-court settlement. 

I was reared in the Birmingham, Ala., district. My father was an 
iron ore mine superintendent from the time of my birth until his death 
in 1930. 

There is a large area in the central and eastern part of Alabama that 
contains numerous low-grade gold and silver deposits. I have per- 
sonally seen gold nuggets as large as a medium size English pea that 
were reported to have been found in Alabama and north Georgia. 

The geologists and chemists employed by the iron and steel com- 
panies of the Birmingham district made prospecting trips in their 
free time into this gold- bearing area and brought back samples of 
ores that were prepared with the ore laboratory’ s crushers and with 
full approval of high company officials who, if what they considered 
a commercial grade deposit were found, would have made an invest- 
ment and rendered technical advice in its development, assayed these 
ores in laboratory equipment not specifically designed for precious 
metal ore assays. 

During school vacations, I was employed at the Republic Steel Lab- 

‘atory and assisted in some of these assays, using a forge in the black- 
ouith shop for the primary fusion and the regular Hoskins lab fur- 
nace for cupellation of the lead button. 

Mr. Repwine. Is that all of your statement, Mr. McDaniel ? 

Mr. McDanret. That is part of my statement that relates to quali- 
fications. 

Mr. Repwine. Would you like to complete your statement at this 
time? You may doso, if you desire. 

Mr. McDaniet. I will complete the part of it that 

Mr. Repwine. As we go along? 

Mr. McDantet. Concerns the assaying of the Al Sarena ores at this 
time. 

Mr. Repwine. Whatever you want to do. 

Mr. McDaniet. My activities in the A. W. Williams Inspection 
Co.’s involvement in the Al Sarena Mines, Inc., mining claim matter 
is as follows: 

In the summer of 1949 an inquiry was made to a representative of 
this company, Mr. Lee Roy Johnston, by Mr. Walter H. Johnston, who 
operates an automobile repair shop in Mobile, Ala., and who was then 
servicing this company’s vehicles, if gold and silver ore assays could 
be made in this laboratory. Through normal company channels, the 
inquiry was referred to me and Mr. Johnston was informed that we 
could make them. 

A few days later, Mr. Charles R. McDonald and Dr. Herbert P. 
McDonald visited the laboratory and discussed the matter with Mr. 
Gordon F. Bailey, then in charge of the laboratory section of the 
A. W. Williams Inspection Co., and myself. 

In the course of this discussion, we were informed that the ore 
samples submitted would be low grade and that two assay-ton por- 
tions would be required for accurate assays of their content ‘instead of 
the normal one-half or one-fourth assay-ton used in assays of high 
grade ores, as referred to in most standard references on assaying 
precious metal ores. 
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The question of proper fluxing material for use in assaying thei! 
ores was brought up. After some discussion between Mr. Charles 
McDonald, Dr. Herbert McDonald, Jr., Mr. G. F. Bailey, and myself, 
with frequent references to Scott’s Standard Methods of Chemical 
Analyses, and Analytical Chemistry, by Treadwell Hall, the following 
flux formula was agreed on, to be used in the assays of the McDonalds’ 
ore samples—that formula is soda ash, 31.8 grams; potassium carbon 
ate, 12.3 grams; said, 12.3 grams; borax glass, 19.6 grams; litharge, 1.6; 
crude tartar, 2.4, m: iking a total of 140.1 grams of flux to be used per 
one assay-ton, 29.17 grams, portion of ore sample as used for assay. 

A few weeks after we had this discussion the Al Sarena Mines, Inc., 
began to submit samples, the assays of which were submitted in our 
reports numbered 278035—— 

Mr. Repwine. Repeat that. 

Mr. McDantet. 278035. Do you want to get those as I call them ¢ 

Mr. Repwine. Yes, I would like to. What was that number again ? 

Mr. McDantet. 278035. 

Mr. Repwine. What was the date of that ? 

Mr. McDaniet. I don’t have the dates of these. Let mesee. I may 
have. 

Mr. Repwine. What year? 

Mr. McDanriev. That is September 27, 1949, September 27. 

Mr. Repwine. Go ahead. 

Mr. McDante.. 278802, October 4, 1949 ; 281820, November 4, 1949: 
282563, November 15, 1949 ; 282851 

Mr. Repwine. What was the date of that ? 

Mr. McDantet. November 18, 1949, November 11. 

Mr. Repwine. Let me interject at this time: Do you have a copy of 
that last one you just errs with you? A copy of the certificate / 

Mr. McDantet. No, I do not, but Mr. Miller, who is present in the 
room, does. 

Mr. Repwine. Mr. Miller, will you please pull from your file the 
assay report that has just been given by Mr. McDaniel, and have it 
available for us a little bit later? 

Go ahead, Mr. McDaniel, please. 

Mr. McDantet. 287395 under date of January 13, 1950. 

As I recall that is not a report of new assay work, but it is a compila 
tion of assays reported in these previous reports that was prepared by 
Mr. Bailey from the request of Mr. Charles R. and Dr. Herbert P. 
McDonald, Jr. 

Mr. Repwine. But the material was assayed ? 

Mr. Repwine. And the report of values given reflects the result of 
that assay ? 

Mr. McDantrt. It reflects the values obtained in the ¢ assays made in 
the previous 2 to 3 months, but I might add this: 

In the reports of the assays made in the previous 2 or 3 months there 
were several of them that showed either no or ver y low mineral value 
present. 

Mr. Repwine. Mr. McDaniel, I think since you brought that up you 
better break the c ontinuity of your statement. 

Mr. Chairman, if I may go down there where I can handle this. 

Mr. McDaniel, I hand you one of these that you have just men- 
tioned. Will you read the laboratory number and the last column 
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as to what the total values were? The last column does indicate 
the total values in gold and silver, does it not ? 

Mr. McDanret. I would like to also include in this the complete 
identification and the heading on this report. 

Mr. Repwine. Certainly, you may go right ahead and do that. 

Mr. McDanret. This report was issued for the Al Sarena Mines, 
Inc., First National Bank Building, Mobile, Ala., and is our report 
No. 282581, November 18, 1949, under sample identification. 

Supplementary report compiled from our reports Nos. 278035, 
278802, 281820, 282563, dated September 27, 1949, October 4, 1949, No- 
vember 4, 1949, and November 15, 1949 respectively. 

‘That was issued on company order No, 26483. Sample No. 2, 90 
cents. 

Mr. Repwine. Let me interrupt. That reflects the total values of 
the gold, both the gold and silver, does it not ? 

Mr. McDantet. It does. 

Mr. Repwine. Please proceed. 

Mr. McDaniet. Sample No. 4, 92 cents. 

Sample No. 5, $1.86. 

Sample No. 7, $1.84. 

Sample No. 9, 99 cents. 

Sample No. 10, $2.25. 

Sample No. 16, 92 cents. 

Senator Scorr. Right there may I ask a question ? 

You have already | given it, but I did not catch it. Is that on the 
basis of what, 92 cents? Those figures are on the basis of-——— 

Mr. McDanrev. We have a note at the bottom here: 

Values above are based on gold, $35 an ounce, and silver, $90 an ounce. 

This isthe total value of both gold and silver. 

Mr. Repwine. Ninety cents, you mean ? 

Mr. McDanret. Yes. 

Mr. Matonr. And that means per ton ? 

Mr. McDanret. Per ton of ore. 

Senator Scorr. That is all right. 

Mr. McDaniet. I was at sample 16. Sample 17, 90 cents. 

Sample 18, 94 cents. 

Sample 19, $1.84. 

Sample 22, $1.84. 

Sample 23, 94 cents. 

Sample 23K, 90 cents. 

Sample 24, 94 cents. 

Sample 26, 94 cents. 

Senator Martone. Do you have gold and silver separate in your 
assays? 

Mr. McDantet. Yes, sir. 

Mr. Repwine. It is the usual assay certificate ? 

Senator Matonr. Why do you not make it a part of the record ¢ 

Mr. Repwinr. We are going to. 

Senator Scorr. That report. will be made a part of the record. 

(The report referred to is as follows :) 
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A. W. WitLiaMs INSPECTION CoO., MOBILE, ALA. 


Report or ASSAYS OF GOLD AND SILver ORE 


49-563 

For: Al Sarena Mines, Inc., First National Bank Building, Mobile, Ala. 

Sample identification: Supplementary report compiled from our reports Nos. 
278035, 278802, 281820, 282563 dated September 27, 1949, October 4, 1949, 
November 4, 1949, and November 15, 1949, respectively. 

Report No. 282851. 

Date: November 18, 1949. 

Our Order No. 26483. 


| Ounce per ton 


ple 
Total 


Manganese II (Dup]. Hattan)--.......---- 25 . 02: , . 025 $0. 
J. D. McKinnon, east side outcrop 2 . 02! . OF . 875 . 04 . 92 
J. D. MeKinnon, center outcrop x | 0! «aa 7 ; 8B 
W.C. Leever, largest outcrop aes . | . 0 : oa ‘ . 84 
J. L. Grubb : : ; aay ; 2 . 0: . 12: > 1 9 
Arroyo Verde sctsiieil . | . 0 > 7 - 48 2. 2£ 
Cougar, north line outcrop, west bank | 
Swanson Creek) . ; el 
Cougar, outcrop about 150 feet down ridge 
from southeast Oro alto corner .| 
Henry Applegate, outcrop east line about 15 
feet below station 10 dian . 
Henry Applegate, about 40 feet west of east 
line and station 10 ieee in etoane es : - 100 7 ; 
22 | LaJolla, at Falls et aici tn | . 050 . 100 ; - 09 
23 | Manganese, 20 feet downstream from previ- | 
ous sampling d . 025 | - 075 - 87! - 068 
23E | Oro Alto (Dupl. Hattan) i ned etiattet tie Oa . 025 | . 025 . 87! . 023 
24 | Cougar (large cut on trail to tunnel 8)______- . 025 .075 . 87! . 068 
26 | J. W. Merritt, 20 feet south of Discovery___-.| . 025 .075 . 875 . 068 











Values above are based on Au at $35 per ounce and Ag at $0.905 per ounce. 

Compiled and calculated by G. F. Bailey. 

Five reports to: Al Sarena Mines, Inc., First National Bank Building, Mobile, 
Ala. Mailed November 20. 


A. W. WILLIAMS INSPECTION Co., 
By G.F. Bamey. 

Senator Martone. Do you have any record as to the width of these 
veins or ledges or in what manner the samples were taken ? 

Mr. McDanteut. No, sir; I do not. 

Senator Martone. You do know, do you not, that the width of a 
ledge or the occurrence of the ore has a lot to do with the cost of min- 
ing? Youdo know that, do you not ! 

Mr. McDantet. Yes, sir; I do know that. 

Senator Matonr. But you have no knowledge as to how these sam- 
ples were taken, or what the width of the ledge was, or how the ore 
occurs ? 

Mr. McDanizt. No, sir. 

Mr. Repwine. Senator, if I may interrupt, the record shows that. 
We have that in the record. This assayer, of course, would have no 
knowledge of that. We have that, however, in the record. 

Senator Matone. Not in this record. 

Mr. Repwine. Not this morning, but the prior record shows that. 

Representative Cuuporr. Senator, we had considerable hearings in 
Portland, Oreg., during November, and a lot of information is in the 
record concerning the siovsieal setup of the mine, how the samples were 
taken, how the samples were assayed, how they got down to Alabama, 
and how somebody took the second set of samples which were, I guess, 
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kept for the purpose of looking at it, whatever necessary, and dumped 
them in the Rogue River, w: alked two blocks and dumped them in the 
Rogue River. 

Senator Martone. Are these assays in your records / 

Representative Cuuporr. I believe they were. 

Mr. Repwine. These particular assays are not in the record, Sen 
ator. This is the first time these particular assays have come before 
the committee. 

Representative Cuuporr. It was my impression these assays were in 
the record, but you were trying to get the witness to explain. 

Mr. Repwine. These partic cular records go back to 1949, prior work 
that was done for this company by the Williams Co. 

Senator Mauone. Is this the Williams Co. from North Carolina ‘ 

Mr. Repwine. No, sir; Mobile, Ala. 

Mr. McDaniet. Mobile. 

Senator Matone. Are the assays, the final assays, that have been 
questioned here, the accuracy of which has been questioned ? 

Mr. Repwine. And the final assays are in the record. 

Senator Martone. Are these the assays, the accuracy of which has 
been questioned ¢ 

Mr. Repwrne. No, sir. 

Senator Martone. Because they were assayed so far away from the 
claims or something ? 

Mr. Repwine. No, sir; these particular ones were from the same 
property and the object of this inquiry at this point is to show, will 
later be shown, that these assays that are now under discussion coincide 
in values to assays made under the direction of the Bureau of Land 
Management and the Forest Service prior to the time that the final 
assay was made on which the decision was rendered. 

Senator Matone. Were the final assays made by this same firm / 

Mr. Repwine. Yes, sir. 

Senator Marone. Are you putting those in the record today 

Mr. Repwine. They are already in the record, sir. 

Senator Matone. Some of us were not fortunate enough to go to the 
Northwest to hear this argument. It would be very helpful to us if 
you just completed your story right here and now so we would have 
the picture. 

Some of us will not be able to attend all these hearings. 

Mr. Repwine. Mr. Chairman, if I may say so, it would take several 
hours to give the complete story of what happened in the past and 
what we are trying to show step by step happened in this case. 

Senator Scorr. I think it would be well for him to go ahead. 

Mr. Repwine. Mr. McDaniel, in the interest of time, in identifying 
this document, let’s give the date, your order number on it, and read 
that this particular one, for instance, has seven samples involved, and 
just read the result. 

On this particular one the gold and silver is shown separately. It 
isnot combined. Show the results, please. 

Mr. McDaniev. This report No. 2 is 278035, under date of Septem- 
ber 27, 1949, our order No. 26483. 

On the seven samples, gold, none; silver, 0.15 per ton. 

No. 2, gold, 0.02 ounce per ton. Silver, 0.025. 

No. 3, none, none. 
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No. 4. 0.025 : 0.05. 

No. 5. 0.05: 0.125 

No. 6, trace: and 0.05 for gold: and 0.10 for silver. 

Senator Scorr. The report will be made a part of the record. 
(The report referred to follows :) 


A. W. WILtrAMs INSPECTION Co., Mopite, ALA. 
REPORT OF GOLD AND SILVER ORE 


19-444. 


For: Al Sarena Mines, Inc., care of Mr. H. P. McDonald, Jr., 408 First National 
Bank Building, Mobile, Ala. 

Sample by: Mr.:H. P. McDonald, Jr 

Report No. 278035. 

Date: September 27, 1949. 

Our Order No. 26483. Date: September 12, 1949. 


Assays of gold and silwer ore 


{Ounces per ton] 


| Gold es 
| a 


1 | Cougar—west bank Swanson Creek nearnorthline. Outcrop exes None 

2| Manganese. Strotified area recut manganese II 0. 025 

3 | Manganese. Recut at Flk Creek north of manganese IT i deo wbbha None | 
4 | J. McKinnon—east side large ontcrop_-_-- salle 025 | 
5 | J. MeKinnon—center large outcrop__....__-.. oe hal é . 05 | 
6 | J. McKinnon—west side large outcrop 

7 | Leever, largest outcrop : 


Assays by: J. A. McDaniel. 
(2) reports to: Mr. H. P. McDonald, Jr., 408 First National Bank Building, 
Mobile, Ala. Mailed September 28. 
A. W. WILLIAMS INSPECTION Co., 
By G. F. B. 

Senator Matong. Mr. Chairman, could I ask the investigator just 
one question. This foundation is being laid to show that this is not a 
commercial mine and, therefore, the patent should not have been issued. 
Is that what it is for ? 

Mr. Repwrne. That was the contention of the Forest Service. 

Senator Martone. And it is your understanding of the mining law 
that the assays must show at the time of application for a patent to 
be a commercial mine in order to secure patent? Is that your under- 
standing? 

Mr. Repwrne. Senator Malone, I was directed to investigate this 
matter and present it on this basis. The Forest Service protested 
the issuance of patents on this. A hearing was held on two grounds: 

One ground on all 15 claims, and that was that the ground was not 
sufficiently mineralized to make it a commercial property. 

No. 2, on five of the claims there was the further protest ground 
that the necessary assessment work had not been done. 

Senator Matonr. If the necessary assessment work had not been 
done, of course, and no location had been filed adversely, and then they 
proceeded to do the location work on a patent or on a new location. 
what weight would that have? 

Mr. Repwrne. Senator, I have no theory whatsoever on this. I have 
been directed to bring out all the facts that the record shows as to 





THE AL SARENA CASE 179 


whether sufficient assessment work had been done and whether it was 
sufficiently mineralized to justify issuance of the patent and that is 
what we are attempting to do, 

Senator Matone. Some of us remember back when the gold mines 
were shut down by an order and then during that time inflation kept 
them shut down. 

In other words, mines maybe had been shut down during the twen- 
ties. All at once they became commercial because of the raise in the 
price of gold. Then they were not commercial after a certain amount 
of inflation raised the cost of mining. 

There are some people, though, who think they should raise the 
price of gold again. 

So how would you put it on that basis? 

Mr. Repwine. Senator, I am not putting it on any basis. I am 
just carrying out my assigned duty of bringing out the facts. 

Senator Martone. I do want to make one statement, Mr. Chairman, 
because I do have to leave. I do intend to get back when we get some 
of the witnesses from the Department. 

I carried the Commission of Mineral surveyor for maybe 30 years 
in two States on patented property, as many claims as, I expect, any 
engineer in the West. It is just a side issue of my business, the en- 
gineering business. I do not recall that you ever asked to make a 
showing that it was commercially feasible at the time that you ap- 
plied for patent. What you had to do was to show you had done 
$500 worth of work on a ledge that went to the development of all the 
claims for which you asked patent, or you had to have $500 worth of 
claims. 

Those are the showings that would be necessary for somebody to 
make to justify this patent, and I presume that the Department of 
Interior will be able to show it. 

If not, it will be very easy to decide. I merely wanted to say that. 
I think the amount of ore, the amount of the assay, that is, the value 
of the assay, if they were doing it to develop this mine, as to whether or 
not it was commercial at the time, have very little to do with the mat- 
ter of whether or not a patent should be issued, and I will try to come 
back, Mr. Chairman, when you have one of these people who can show 
that. 

Representative Horrman. In view of the fact that we have not 
followed the rule in what the Senator says, inasmuch as T attended 
the previous hearings, I would like to say to the Senator that the claim 
here as advanced by! Mr. Pearson that was—— 

Senator Matonr. Is Pearson on trial here? TI do not understand 
what Pearson has to do with this hearing. 

Representative Horrman. He seems to be the chief accuser. 

Senator Martone. I would not bother with him. He is going to 
have to earn his money like anybody else. 

Representative Horrman. Very few of us make our living on the 
misfortunes of other people. I will withdraw that if it will make 
you feel any better. 

The foundation of the Al Sarena case, if you get into it, rests upon 
his original charges. 

Senator Martone. His charges are not being tried here. If he is, 
let’s get. Pearson here. 
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Representative Horrman. We will get to that all right, I hope. 

Senator Ma.one. I suppose there has been an official objection or 
charge filed by the Forest Service, has there not, Mr. Chairman 4 

Senator Scorr. Yes. 

Senator Matonr. Let us get the Forest Service in and let us get 
the departments that are responsible for it. 

Representative Horrman. Will you listen to what I have to say 
about the charges? There are two charges made upon which the case 
must rest, the case against the Department of Interior, upon the truth 
or falsity of those two charges. 

The first one is that the samples taken under the direction of the 
Bureau of Mines were fraudulently taken, and there seems to be noth- 
ing in the record to justify that. 

Senator Matonr. You are talking about the Forest Service charge? 

Representative Horrman. The other one is that the assay made in 
\labama was fraudulent. That is all there is to the case, if you will 
read the record. 

Representative Cruporr. Nobody has charged anybody with any- 
thing. 

Senator Scorr. You are correct in that, Congressman. 

Representative Horrman. The Bureau of Mines, not the Forest 
Service. 

Representative Cuvuporr. Mr, Chairman, when I sat as chairman of 
this joint committee all we tried to do was develop the facts and Mr. 
Hoffman always when some newspaper man reports a story immedi- 

ately puts the newspaper man on trial and wants to know where he 
got his facts and why he wrote the story. 

We have not charged anybody with anything. I am trying to learn 
the facts, in this case. 

Senator Nevnercer. Before the distinguished Senator from Nevada 
leaves, I would like to ask him a question, if I may. 

Senator Scorr. Senator Malone. 

Senator Nevsercer. May I ask the distinguished Senator from 
Nevada a question just for the point of information. 

That is what I was trying to do, just so I have something straight 
about the statement he made. You made the statement, I think, 
Senator, that the only thing that was necessary on gaining patent to 
land was to show that five hundred dollars worth of assay work had 
been done on a ledge or claim; is that correct ? 

Senator Martone. I did not say that was the only thing, and I will 
tell you one thing more. Iw ould rather save our conversation and our 
argument for the executive session. 

You talk to the witnesses and I will talk to them. 

Senator Neussercer. I am just trying to get some information on 
this. 

Senator Marone. It has to be done to develop a ledge or a discovery 
and if all the work is done on one claim, or two claims, or a group of 
claims, it has to be done in such a manner if you are going to gain 
patent to the other claims; to devlop that ledge or showing on all 
claims. 

That is the showing you have to make. There is nothing in the law, 
nothing that I have ever found, that says it has to be commercial at the 
time the application for patent is made, because Congress often makes 
a thing commercial or noncommercial. They made gold commercial 
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again in many mines when they raised the price to 35 dollars an ounce. 
They made it noncommercial when they brought on inflation again. 

Now, if I may finish answering your question, you have another law 
on the statute books, the 1934 Trade Agreements Act, that made non- 
commercial almost every critical material in the United States. 

There is no mine running today of any consequence in critical mate- 
rials that does not have Government money in it in one way or an- 
other. Either it has a short amortization period, guaranteed unit 
price, or a direct loan. 

It is noncommercial because they are in direct. competition with the 
cheap labor of the world. 

Congress could change that law tomorrow and make a lot of these 
claims commercial again. 

Senator Nreupercer. May I ask you another question, just for a 
point of information ? 

Is it under the law within the authority of either the Forest Service 
or the Bureau of Land Management, depending upon which agency 
has jurisdiction of the land in question, to rule the patent should not 
be granted because a sufficient showing of minerals has not been dem- 
onstrated ? 

Senator Martone. I think not at all. It goes according to the law 
passed by Congress sand signed by the President of the U nited States. 
You modified that law last year and I think you made the initial 
step, of which this is probably another step, to amend the mining law 
again and then finally end up with a leasing system for all the Govern- 
ment lands. 

I think that is the final objective. So that a prospector is just gone 
from the face of the earth. - 

Senator Neusercer. The thing I am trying to get is the informa- 
tion on what you said. Is it within the legal authority of those 
departments ? 

Senator Martone. I do not think so. They can object and have their 
hearing, but the law must be carried out by the Department, the Secre- 
tary of the Interior, that is charged with the issuance of the patents. 

If the law charged anyone of these Government departments di- 
rectly with the responsibility, I think they could turn it down on 
any pretext, and then it would be a court case for somebody to believe 
it. 

Mr. Repwine. Mr. Chairman, may I interrupt the two Senators for 
a minute? I would like to read this out of the Department’s deci- 
sion in this very case in awarding the patent. This is an order signed 
by Assistant Secretary Davis, who was Solicitor of the Department at 
the time: 

Among the requisites to obtain a patent to a lode mining claim is the discovery 
of “valuable mineral deposits” “within the limits of the claim located” (30 
U. S. C., 1946 edition, secs. 22 and 23). In determining whether mineral de- 
posits discovered on public lands are “valuable” the test to be applied is whether 
they are “such as would justify a person of ordinary prudence in the further 


expenditure of his time and means in an effort to develop a paying mine” 
(Cameron et al., v. United States, supra, 252 U. S., p. 259). 


That was the decision of the Department of the Interior in this very 
case. 

Senator Martone. That might be all right, but if all the prospectors 
in the United States has been run off of land on claims located by 
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them where a prudent man would not dig, 80 percent of your mines 
would never have been discovered. ‘The prospector is not a prudent 
man. He is a man who goes out and digs where he thinks his Juck 
will hold and he will get something, a man who has the nerve to go 
out and spend his money or his time and do that, and the law up until 
last year at least, was so that he could do that. 

We have now started breaking into it from various angles. We 
were discovering mines and, of course, we would again if we let this 
law alone, if we get our feet on the ground sometime and protect the 
prospector, and the receiver, and the working men in that differentia] 
between the low-cost European and Asian labor, and United States 
labor. 

If we want to import $2 labor, I do not think there is anything really 
feasible in the United States where a prudent man would dig until you 
get the Government in as a partner, so some of us do hope that we 
will finally get our feet on the ground and go back to the mining 
business on the basis of fair and reasonable competition with these 
low-cost laborers throughout the world, and I think we will. 

You know as. well as I do that if we raise the price of gold, which 
might very well be done, it would make mines feasible of operation 
as it did in 1933 or 1934, when that was raised. That has not been 
feasible before that time. 

Furthermore, the ledge itself and the surrounding condition of min- 
ing, whether it is a steam shovel job or whether it is an underground 
job, all have something to do with it. 

I have not yet, in my experience as a mineral surveyor, found that 
you had to show it was a commercial job at the moment of applica- 
tion in order to get a patent. That has never happened to me in 35 
vears of engineering. 

Senator Scorr. The witness is still here. We would like to hear 
from him further. 

Mr. Repwine. Have you read that one yet, Mr. McDaniel ? 

Mr. McDanrten. No. 

Mr. Repwine. Will you take that up, please, shortening it as I 
suggested ? 

Mr. McDantet. This is our Report No. 278802, under date of Octo- 
ber 4, 1949. There are reports of seven samples on this report. 

Mr. Repwrine. I believe that came from right there, did it not 
(indicating) ? 

Mr. McDantet. I believe in effect. 

Mr. Repwrne. I could suggest, inasmuch as this is a continuation 
of them, just read the No. 7 and make it continuous that way. 

Mr. McDantet. No. 7, silver, none; gold, none. 

That is No. 8. Correct. 

No. 9, 0.125 ounces per ton, silver ; 0.025, gold. 

No. 10, 0.550, silver ; 0.050 gold. 

No. 11, None; none. 

No. 12, trace ; trace. 

No. 14, none; none. 

No. 15, trace; trace. 
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(The information referred to is as follows :) 
A, W. WitiiAMs Inspection Co., Mosrte, ALA. 


REPORT OF GOLD AND SILVER ORE 
49.475 
For: Al Serena Mines, Inc., 408 First National Bank Building, Mobile, Ala. 
Sample submitted by Mr. C. R. McDonald, Jr. 
Report No. 278802. 
Date: October 4, 1949. 
Our Order No, 26488. Date September 30, 1949. 


Assay of gold and silver ore 


[Ounces per ton] 


Sampk 


h Silver | Gold 
NO 


Oro Escondido sieves se iin iat h eaiathais cieieaatig None | None 
J. L. Grubb icuehunt — eh dee td hd j alah 0. 125 | 0. 025 
Arroyo Verde_. nenindetidea tic tadidcedlctcas : st Ae 0. 550 | 0. 050 
La Jolla Dise, at E. Branch... f cokd | None | None 
La Jolla at E. Branch near North end_.---- : ss ie iad ‘ Trace | Trace 
J. W. Merritt = ose aaaen ‘ dae raewe ; ; Trace Trace 
Henry er. coiled lc ata tnchdnsot ti taciion tanaka . ; ieennel None | None 
Staples-_-_-.-. oitistinastemmandil ene cl eihinteantsteiatad Trace | Trace 


Assay by: J. A. McDaniel. 

Two reports to: Mr. C. R. McDonald, Jr., 408 First National Bank Building, 
Mobile, Ala. 

A. W. WILLIAMS INSPECTION Co., 
By G. F. BAILEY. 

Mr. Repwine. Mr. McDaniel, will you explain to the committee 
what trace means 4 ; 

Mr. McDanirv. Trace means that the quantity of material is too 
small to establish a value by weight; that there is just a very, very 
small amount of the mineral present there; that in the case of assay 
would show up as a very tiny button, but the button was too small 
to be weighed. 

Mr. Repwitne. What is the break point for gold and silver in usual 
practice by assayers? Fourteen cents for gold, 21 cents for silver, or 
what is the practice in your plant ? 

Mr. McDantev. Well, in our plant we usually do not report any 
thing under .025 ounces for gold and the same for silver. 

Mr. Repwine. Translate that into values, cent values. 

Mr. McDantet. That would be about 75 cents a ton for gold and 
about 7 cents for silver; that is, values under that would be reported 
as traces. 

Mr. Repwine. Mr. McDaniel, the record shows that Abbot Hanks 
shows 17 cents for gold and 21 cents for silver. Would you say that 
is not in line with the usual practice, or are you not in line? 

Mr. McDanie.. Well, I may not report down as close as some of 
the laboratories in the West that do make a specialty of assaying. 

Mr. Repwinr. Will you identify that one in the same manner and 
read it out in the same manner ? 

Mr. McDantet. This is report No. 281620, November 4, 1949. Sam 
ple No. 16——— 

Representative Horrman. Mr. Chairman, may I ask counsel: Is this 
another batch of samples? Have you finished the first batch ? 
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Mr. RepwiNe. No, sir; we are still on the 1949 group. I will 
you know when we go be yond this. 

Representative Horrman. Thank you. 

Mr. McDAntet. Sonar No. 16, 0.025 gold ; 0.050 silver. 

No. 17, 0.025 gold; - (.025 silver 

That is in ounces per ton. 

No. 18, 0.025 gold; 0.175 silver. 

No. 19, 0.050 gold; and 0.100, silver. 

No. 20, is traces of both gold and silver. 

No. 21 is traces of both gold and silver. 

No. 22 is 0.050 gold ; 0.100, silver. 

No. 23, 0.050, gold: 0.100 silver. 

Can you read back No. 22 and 23 to me? 

(The record was read by the reporter) 

Mr. McDantev. The correct reading of sample No. 23 should read 
0.025 gold; 0.975 silver. 

No. 23A is traces of both gold and silver. 

No. 2: 3B i is traces of both gold and silver. 

No. 23C, no gold; no silver. 

No. 23D i is traces. 

No. 23E is 0.025 ounce of gold ; 0.025 ounce of silver. 

(The information referred to is as follows :) 


A. W. WILLIAMS INSPECTION Co., MOBILE, ALA. 
REPORT OF GOLD AND SILVER ORE ASSAYS 


49-521 

For: Al Serena Mines, Inc., 408 First National Bank Bldg., Mobile, Ala. 
Samples submitted by Mr. C. R. McDonald 

Report No. 281820. 

Date: November 4, 1949. 

Our order No. 26483. Date, November 29, 1949. 


Gold and silver ore assays 


[Ounces per ton] 


Sample . - 
—" Description | Gold Silver 


16.| Cougar (North Line Outcrop, west bank Swanson Creek). __-. ad | 0. 025 0. 050 
17 | Cougar a rop about 150 feet down ridge from SE Oro Alto corner) .. ' . 025 . 025 
Henry Applegate (outcrop east line about 15 feet below station 10)_._...._- . 025 175 
Henry a plegate (about 40 feet west of east line and station 10) oeet cm . 05 . 100 
Me rritt (imme “dis ate ly be low st arp turn in BL Road, upper bank) 


2) L s Jolla (at F alls) | - 0! . 100 
Manganese (about 20 feet down stre: am, Elk Creek from pre vious sampling) 5 5 
| Merritt 10115 Jonvetan¢enebiatubetabes iuonee 
Cougar 10116 
Merritt 10114 
Cougar 10117. 
Orro Alto 312367_-~ 





1 Traces. 
Assays by: J. A. McDaniel. 
Two reports to: Al Serena Mines, Inc., 408 First National Bank Building, 


Mobile, Ala. Mailed November 8. 
A. W. WIttraMms INSPECTION Co., 


By G. F. Barney. 

Mr, Repwine. Mr. McDaniel, referring back to our conversation 
and discussion a moment ago as to anything under 75 or 90 cents being 
traces, let’s go back to this report, 282851 of yours, which you read a 
few minutes : ago. Isn’t that 9 cents value showing up there? 
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Mr. McDanie.. Yes, that is 9 cents. 

Mr. Repwine. As low as 9 cents / 

Mr. McDaniev. Yes, and some of these read as low as between 2 and 
» cents. 

Mr. Repwine. Then if you can make it in those small amounts in 
actual practice— 

Mr. McDaniet. That’s in silver. If you will notice now, the lowest 
value that we re ~~ ted here on gold was 871 cents. 

Mr. Repwine. For gold that is true, but you treat gold and silver 
different atin ir as whi at a trace is, then ? 

Mr. McDaniet. No, we do not. With gold being approximately 35 
times the valve of silver, a slightly larger re lation, we can weigh a 
smaller value of silver than we can of gold. 

Mr. Repwrne. In other words, in your assaying is this true: in your 

issaying you recover a button that has gold and silver both in it 2 

Mr. McDaniex. That is right. 

Mr. Repwine. Then you treat that with nitric acid or hot sulfuric 

‘id and dissolve the gold out? Is that the process you followed ? 

Mr. McDantet. The process followed is treating with nitric acid, 
dissolving the silver out. 

Mr. Repwine. Then you weigh nitric acid, you weigh your gold, 
and then the difference between your nitric acid when you get through 
and the weight of the gold is the silver; is that it? 

Mr. McDanirt. No, sir; the way that is done, the combined but- 
ton is placed in a flask or a crucible and treated with nitric acid. 

The silver is dissolved by the nitric acid, leaving the gold undis- 
solved. With careful manipulation the nitric acid containing the silver 
is leached from the gold particles in the crucible. 

The crucible is dried and rew eighed. The difference between the 
weight of the crucible contained in the gold button and the weight 
of the crucible with the silver removed is reported as the silver. 

Mr. Repwine. On these assays we have been talking about, what 
size sample was used? Assay-ton? Two assay tons? 

Mr. McDantet. Two assay tons were used. The total weight on our 
one assay ton is 29.17 grams. To translate it into ordinary terms, it 
is approximately an ounce. 

We used two assay tons on these samples. 

Mr. Repwine. Tell the committee how big a piece of silver that you 
would find out of the sample, two assay ton sample, where there would 
be 9 cents worth of it in a ton of ore. 

How big a piece of silver is that ? 

Mr. McDanrev. That would be less than the size of the head of an 
ordinary pin. 

Senator Scorr. That would require careful manipulation, would it 
not? 

Mr. McDaniet. Yes, sir. 

Mr. Repwine. Identify and read that, please, Mr. McDaniel. 

Mr. McDantet. This is report No. 282563, November 15, 1949. No. 
24, * ougar, .025 ounce of gold; .075 ounce of silver. 

No. 5, gold, trace; silver, 0.05. 

No. 26, 0.025; and silver, 0.075. 








186 THE AL SARENA CASE 


(The material referred to is as follows :) 


A. W. WILLIAMS INSPECTION Co., MOBILE, ALA. 
REPORT OF ASSAYS OF GOLD AND SILVER ORE 
49-539. 
For Al Serena Mines, Inc., First National Bank Building, 
Mobile, Ala. 
Sample 
by Mr. C. R. McDonald. 
Report No. 282563. 
Date: November 15, 1949. 
Our Order No. 26483. Date 11/11/49. 


Assays of gold and silver ore 


[Ounces per ton} 


oe | Gold Silver 
| . ee a oad Le ees 8 Be td ee 
| 
24 | Cougar... ‘ Michnik bbddanddtbedewetiekdavctbvabgdvuthhdbus | 0. 025 0. 075 
25 Do... selina eat Ae a El ie I SR dk | Trace .05 
PPR eeu ca ao idac sg cap eencncde tba cess 025 | 075 


Assays by: J. A. McDaniel. 

Reports to: Al Serena Mines, First National Bank Building, Mobile, Ala. 
Mailed November 16. 

A. W. WILtIAMs INSPECTION Co., 
By G. F. BatLey. 

Mr. Repwine. And another one. This one is dated 1950, but it is 
still part of this series. 

Mr. McDantet. January 13, 1950, No. 27, none; none. 

(The material referred to is as follows:) 








REPoRT OF GOLD AND SILVER ORE 
A. W. WILLIAMS INSPECTION Co., MOBILE, ALA. 


50-18. 
For: Al Serena Mines, 
First National Bank Building, Mobile, Ala. 
Sample identification: No. 27. 
Sample submitted by Mr. Chas. McDonald. 
Report No. 287395. 
Date: January 13, 1950. 
Our Order No. 26483. Date: January 7, 1950. 


Assay of gold and silver ore 


No. 27. La Jolla Creek bed ledge at Discovery. -.-.........-......-......-....--- None None 


Assay by: J. A. McDaniel. , 
Two reports to: Al Serena Mines, First National Bank Building, Mobile, 
Ala. Mailed January 16, 1950. 
A. W. WILLIAMS INSPECTION Co., 
By G. F, BAILey. 


Teas ce aaa aici. eet 


Mr. Repwine. Mr. Chairman, we are now taking up a new series 
of assay reports taken in 1953 and Congressman Hoffman wanted to | | 
be advised when that was done. j 
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Representative Horrman. Mr. Chairman, I want to make a formal 
objection to the admission of this evidence. As I understand it, and 
if I am correct, none of these samples were used as application for 
the patents, were they, Mr. Redwine ? 

Mr. Repwine. No,sir; none of them. 

Representative Horrman. The case is just like this: For example 
assume that the Senator would honor me by going fishing with me. 
I go 5 places down here in the bay and catch nothing; so I go 5 other 
pla ices and I get something. Where do I take him? 

[ Tndoubtedly these fellows were looking for some places where they 
could get samples, where they could prove up on claims, but they did 
not use these at all; that is to say, these samples never came into the 
possession of any governmental agency, so why drag them in here? 

Senator Scorr. That question is overruled at the present. 

Representative Horrman. It is an unexpected ruling, but then, I 
accept it, of course. 

Mr. McDaniet. Before going into the 1953 series of assays, I would 
like to read a few other facts into the record , please. 

Senator Scorr. Go right ahead. 

Mr. McDaniet. At the completion of this series of samples, we were 
informed that the area in which the samples were secured was snowed 
in, and that they had no further samples for us at that time. 

I resigned my employment with the A. W. Williams Inspection 
Co. in February 1952, and was not connected with this ¢ company again 
until June 1953, except on one occasion when I was called in as a con- 
sultant to determine the cause of the failure of a marine propulsion 
shaft. 

Senator Scorr. What kid ? 

Mr. McDantet. That was part of the shaft between the drive engine 
and the propeller, I believe it was on a large tugboat. 

Shortly after returning to Mobile, I met Mr. Charles McDonald at 
a meeting of the Mobile E ngineers Club and he told me that their Al 
Serena claims were still in process and that further sampling and as- 
saying would be performed. 

As this series of samples were submitted to this laboratory, they 
were accompanied by letters of instruction addressed to me. One of 
these letters refers to a Mississippi project that I will explain fully at 
the end of this statement. 

While the first of this series of samples was in process of being as- 
sayed, Mr. Phillip Gabriel phoned and requested that a copy of the 
assay reports be furnished him. 

Representative Fascern. Are you talking about the 1953 assays 
now ¢ 

Mr. McDaniet. Yes, sir. 

Mr. Cosurn. Who is Mr. Phillip Gabreil? Would you identify 
him ? 

Mr. McDanrtrt. I will identify him in just a minute. 

As Mr. Charles and Herbert McDonald were in Oregon at the time, 
another member of the McDonald family in Mobile was contacted for 
instructions and we were told to furnish Mr. Gabriel copies of the 
assay reports as he was financially interested in, and was a member of 
the board of directors of the Al Sarena Mines, Inc. 


76556—56——-13 
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This series of assays were submitted in our Report Nos. 426042, 
426180, 426550, 427875, 428394, and 428930, dated from October 7, to 
November 11, 1953. 

If Mr. Redwine is ready we can go into those reports. 

Representative Horrman. May I ask counsel, Mr. Chairman, if 
these reports were used in the application for a patent. 

Mr. Repwine. They were not. 

Representative Horrman. Then it is understood that my objection 
applies to all reports of which evidence is given and which were not 
submitted to any governmental agency, so I will not need to keep 
renewing it. 

Senator Scorr. That is right. 

Mr. Repwine. Mr. McDaniel, would you rather wait until the end 
of your testimony to make this explanation you said you wanted to 
make of the Mississippi matter, or would you like to do it now? 

Mr. McDantet. I will make it at the end of this Al Sarena matter, 
at the end of this. 

Mr. Repwine. This is a new series now, the 1953 series. Will you 
treat them just like you have been doing the others, please ? 

Mr. McDanret. This is Report No. 426042 under date of October 7, 
1953. I will read the values found. 

Sample AX1, $1.75, and 5 cents, making a total of $1.80. 

Mr. Repwine. Just read the total. 

Mr. McDantet. Sample AX2, traces. 

Sample A X3, none. 

Sample A X4, $1.80. 

Sample A X5, $1.80. 

Then sample A X6, had traces. 

Sample A X7 had traces. 

Sample A X8 had traces. 

Sample AX9, 5 cents. 

AX10, no value. 

AX11,no value. 

AX 12 had traces. 

AX13, $1.80. 

AX14, no value. 

15, no value. 

16, traces. 

17, no value. 

18, $1.80. 

(The material referred to is as follows :) 


A. W. WILLIAMS INSPECTION Co., MosBILE, ALA. 
Report OF FIRE ASSAYS OF GOLD ORE 


For : Al Sarena Mines, Inc., Box 122, Trail, Oreg. 
Sample identification : Samples AX1 to AX18. 
Samples submitted by client. 
Lab. No. 53-701. 
Report No. 426042. 
Date : October 7, 1953. 

Our order No. 38001. Date: September 29, 1953. 
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We find the samples that were submitted by the client to contain: 


| 
Ounces per ton | Value per ton 
Sample Soa 
Gold Silver Gold Silver Total 


0.05 | 0.05 | $1. 75 $0.05 | 
1 Traces |_.. 5 : ; ‘ | 
None 
05 | 
. 05 
Traces | 
Traces | 
Traces | 
None 
None | None |_. 
None | None 
Nees |}........ 
. 05 
None 
None 
Traces | 


05 | 


! Under 0.05 ounces of gold and silver combined per ton. 

Value per ton calculated at $35 per ounce for gold and $0.90 per ounce for 
silver. 

Assays by J. A. McDaniel. 

This report is submitted for the exclusive use of the client or his representative 
and may not be used in any connection with advertising or sale of any product 
or process without our written authorization. 

Four reports to: Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 

One copy: Mr. Phil Gabriel, 24 North Royal St., Mobile, Ala. 

A. W. WiLL1AMs INSPECTION Co. 


Mr. Repwine. And another one, please. 
Mr. McDanret. 19, $1.80 

AX20, no value. 

AX21, $1.80. 

A X22 had traces. 

A X23, $1.80. 

AX24, $1.80. 

AX25, $1.80. 

AX26, $1.80. 

A X27, $1.80. 

A X28, $1.80. 

(The material referred to is as follows :) 


A. W. WILLIAMS INSPECTION Co., MOBILE, ALA. 


REPorT OF ASSAYS OF GOLD ORE 


For: Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 
Sample identification: Samples AX19 to AX28. 
Sample submitted by Mr. C. H. McDonald. 

Lab. No. 58-711. 

Report No. 426180. 

Date: October 9, 1953. 

Our order No. 38001, Date: October 1-3, 1953. 
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We find the samples that were submitted by Mr. C. H. McDonald to contain 
the following : 


; Ounces per ton Value per ton 


Sample 
Gold Silver Gold Silver | Total 


0.05 0.05 $1. 75 | $0. 05 
None None |.-..- adhildina | 
.05 . 05 75 | . 05 | 
1 Traces leona, ees 
0.05 05 05 | 
05 05 7 05 | 
. 05 . 05 76 | - 05 
05 05 7 05 
. 05 .05 § . 05 
- 05 05 48 - 05 


SRNR 


te Oi 


Nyt 


> > > > > > > > > > 
MMMM KKK 


te 


1 Less than 0.05 Au and Ag. 

Notg.—Sample A X18 reported on previous report. 

This report is submitted for the exclusive use of the client or his representative 
and may not be used in any connection with advertising or sale of any product 
or process without our written authorization. 

Four reports to: Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 


One Copy : Mr. Phil Gabriel, Mobile, Ala. 
A. W. WILLIAMS INSPECTION Co. 


Mr. Repwine. And another one. 

Mr. McDaniet. Report No. 426550, under date of October 14, 1953. 
A X29, no value. AX30, no value. AX31, $3.70. AX32, $3.70. 

Senator Scorr. That report will be made a part of the record. 

(The material referred to is as follows :) 


A. W. WILLIAMS INSPECTION Co., MOBILE, ALA. 
REPORT OF ASSAYS OF GOLD ORE 


For: Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 
Sample identification : Samples AX29-AX32. 

Samples submitted by client. 

Lab. No. 53-719. 

Report No. 426550. 

Date: October 14, 1953. 

Our Order No. 38001. Date October 8, 1953. 


We find the samples which were submitted by the client to contain the fol- 
lowing. 


Sample 


Gold | Silver Gold Silver Total 


‘ 

| Ounces per ton Value per ton 
| 
| 


None | None | 

None None 
, 0.2 
-1 


Assays by J. A. McDaniel. 

This report is submitted for the exclusive use of the client or his representa- 
tive and may not be used in any connection with advertising or sale of any 
product or process without our written authorization. 

Four reports to: Al Sarena Mines, Inc., Trail, Oreg. 

One report to: Mr. Phil Gabriel, 24 North Royal St., Mobile, Ala. 

A. W. WILLIAMS INSPECTION Co. 
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Senator Gotpwater. Mr. Chairman, at this time may I ask a ques- 
tion ¢ 

Senator Scorr. Yes. 

Senator Gotpwarer. Are you relating gold samples or silver sam 
ples ¢ 

Mr. McDantet. This is the total value of both gold and silver in 
the samples. 

Report number 428930, under date of November 11, 1953. This is 
samples AX 34, 35, 36, 37, 38, 39, 40, 41, 42, and 43. No mineral value 
found in any of these samples. 

Senator Scorr. That report will be made a part of the record. 

(The material referred to is as follows:) 


A. W. WILLIAMS INSPECTION Co., MoBILE, ALA. 


Report or ASSAYS OF GOLD ORE 


For: Al Sarena Mines, P. O. Box 122, Trail, Oreg. 
Sample identification: AX 84 to AX 43, inclusive. 
Samples submitted by Mr. C. H. McDonald. 

Lab. No. 53-778. 

Report No. 428930. 

Date: November 11, 1953. 

Our order No. 38001. Date: 11/10/53. 


We find the samples submited by Mr. C. H. McDonald to contain the following : 
AX34 
AX35 
AX36 
AX37 
etn. ‘ 
a No mineral value found in any of these samples. 
AX40 
AX41 
AX42 
AX43) 

Assays by J. A. McDaniel. 

This report is submitted for the exclusive use of the client or his representa- 
tive and may not be used in any connection with advertising or sale of any 
product or press without our written authorization. 

Four reports to: Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 

One report to: Mr. Phil Gabriel, 24 North Royal St., Mobile, Ala. 

A. W. WILLIAMS INSPECTION Co. 

Mr. Repwine. Mr. Chairman, we have several more. They run 
along the same way. I do not mean like this last one. There are sev- 
eral more. In the interest of time may we have them inserted in the 
record without this witness going through them ? 

Senator Scorr. They will be inserted in the record. 

(The material referred to is as follows :) 


A. W. WILLIAMS INSPECTION Co., MoBILE, ALA. 
REPORT OF ASSAYS OF GOLD AND SILVER 


For Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 
Sample identification : See below. 

Samples submitted by C. H. McDonald. 

Lab. No. 538-759. 

Report No. 426394. 

Date : November 4, 1953. 

Our order No. 38001. Date 11-3-—53. 
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We find the samples that were submitted by Mr. C. H. McDonald to contain: 


Ounce per ton | Value per ton 


Sample | pres vey 
Silver | Gold | Silver Total 


spate talnimeemnlenes —emetieen Praeger tamer 


OR ccs we : 0.01} 0.02 | 3 $0.18 
Bains, - sn wie . — - 02 | .04 a . 36 
AT ied Jenthan-onseal -00 | .02 | 
: cecal .03 | ona 
-00 | 02 | 
00 | 03 | 





These assays made on duplicate portions of sample. 

Assays by J. A. McDaniel. 

This report is submitted for the exclusive use of the client or his representative 
and may not be used in any connection with advertising or sale of any product 
or process without our written authorization. 

Four reports to: Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 

One report to Mr. Phil Gabriel, Mobile, Ala. 

A. W. WILLIAMS INSPECTION Co. 


A. W. WILLIAMS INSPECTION Co., MOBILE, ALA. 
Report OF ASSAYS OF GOLD ORES 


For Al Sarena Mines, Inc., 408 First National Bank Building, Mobile, Ala. 
Sample identification: Al Sarena 1-28 incl. 

Sample submitted by Mr. D. Ford McCormick. 

Lab No. 53-912. 

Report No. 431869. 

Date: December 17, 1953. 

Our order No. 38001. Date November 25, 1953. 


We find the samples submitted by Mr. D. Ford McCormick to contain the 
following: 


Ounces per ton Value per ton 


Sample 





tt et te ND et et 
et et RD et et ND ee 
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This report is submitted for the exclusive use of the client or his representative 
and may not be used in any connection with advertising or sale of any product 
or process without our written authorization. 

Assays by J. A. McDaniel. 

Four reports to: Al Sarena Mines, Inc., 408 First National Bank Building, 


Mobile, Ala. 
A. W. WILLIAMS INSPECTION Co. 


A. W. WrttiaAMs INSPECTION Co., MOBILE, ALA. 
Report oF Assay OF GOLD ORE 


For: Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 
Sample identification: AX33. 

Sample submitted by Mr. C. H. McDonald. 

Lab. No. 53-747. 

Report No. 427875. 

Date: October 29, 1953. 

Our Order No. 38001. Date: October 26, 1953. 


We find the sample submitted by Mr. C. H. McDonald to contain: 
Gold: None. 
Silver: None. 
Value: None. 

Assay by J. A. McDaniel. 

This report is submitted for the exclusive use of the client or his representative 
and may not be used in any connection with advertising or sale of any product or 
process without our written authorization. 

Four reports to: Al Sarena Mines, Inc., P. O. Box 122, Trail, Oreg. 

One reports to: Mr. Phil Gabriel, 24 North Royal Street, Mobile, Ala. 


A. W. WILLIAMS INSPECTION Co. 


Representative Jonas. It would be helpful if you would give the 
maximum and the minimum, if you have them right there. 

Mr. Repwine. Mr. Chairman, we have not compiled that, but during 
the noon hour that will be done. 

Mr. McDaniel, we are now ready to take up the sample, your cer- 
tificate, under date of November 25, 1953, the assay report on which the 
Solicitor’s decision was made. 

Do you not think it would be well at this time to discuss the Missis 
sippi matter ahead of that ? 

Mr. McDanret. Yes, sir; I will discuss the Mississippi matter. 

Representative Horrman. Before they go into that, Mr. Chairman, 
may I ask counsel, is the substance of the testimony that we have been 
listening to this morning to the effect that this gentleman, who is a 
professional man who was working for the Williams Co, and working 
on these samples for the McDonald people, found that they did not 
justify a mining location? Is that the substance of it? 

Mr. Repwine. Mr. Chairman, in answer to that, I would like to say 
that the purpose is to show exactly how much sampling has been done 
by the A. W. Williams Co. from this particular property and what the 
results have been. 

Representative Horrman. There is no claim that this sampling to 
which you have referred was not an accurate sample or that the report 
was not accurate or justified ? 

Mr. Repwine. Mr. Chairman, I would like to say in answer to that 
that the record as brought out will have to speak for itself. 

Representative Horrman. At least it shows that he was not workin 
for anybody in particular, that he reported what he actually found, 
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and that with reference to these samples there was not enough minera| 
on the land to justify a mining claim. Is that not it? 

Mr. Repwine. That is what the record so far has shown. 

Representative Horrman. That shows that he is honest. 

Then you have to drop back to substantiate your charge that the 
samples taken by Appling and McCormick were fraudulently taken. 

Senator Scorr. No one has made that statement. 

Representative Cuuporr. Mr. Chairman, the way things have de 
veloped this morning it appears that somebody is under indictment 
here, that we are trying someone under indictment. I do not think 
that is the purpose of these hearings. I think the purpose of the hear- 
ings is to develop the facts and after the facts are developed, then the 
committee will in executive session discuss them and write a report, 
and anybody who does not agree with the majority report can write 
his own under the rules. 

Representative Horrman. That should be true, Mr. Chairman, but, 
as you recall, at Denver you distinctly said that your staff was out 
looking for complaints and that is all they were looking for. 

Representative Cuvuporr. We were very anxious to hear anybody 
who had acomplaint. We were willing to listen to facts. 

Senator Scorr. The Forest Service is the only one that has made any 
complaint, and we are trying to establish the background and the facts 
as to whether they are justified or whether they are not. 

Representative Jonas. Mr. Chairman, may I ask a question ? 

Senator Scorr. Yes, sir. 

Representative Jonas. Did I understand the Senator to say that the 
Forest Service had filed a complaint? Where does that appear in the 
record? Iwasnot in Oregon. 

Mr. Cosurn. It is in this record. 

Representative Jonas. I read the testimony of the witnesses at 
Portland, but my recollection is that the man who spoke for the Forest 
Service made the statement that after the Secretary rendered his de- 
cision it was acceptable to them and they had nothing further to say 
about it, and I just wonder if the record does show that the Forest 
Service has filed a complaint. If so, I would like to ask counsel to 
cite me that place in the record so I can read it. 

Mr. Repwine. Mr. Chairman, may I answer that? The Forest 
Service filed a protest against the granting of the patents. If they 
have done more than that I do not know it. 

Representative Jonas. They did not file a complaint with this com- 
mittee ? 

Mr. Repwrine. No. 

Representative Jonas. Or any protest or any objection to this com- 
mittee ? 

Mr. Repwine. They have not. 

Representative Jonas. Thank you. 

Mr. Repwine. Go ahead, please, Mr. McDaniel. 

Mr. McDanrtet. I have never been financially interested in, or di- 
rectly employed, or received any remuneration by the Al Sarena Mines, 
Inc. I have been associated with the McDonalds in the following re- 
lated incident that I am including in this statement in order to show 
that my conduct in this matter was in keeping with accepted business, 
professional, and ethical relations: 
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Some months previous to my resignation from the A. W. Williams 
Inspection Co, in 1952—— 

Mr. Repwine. What was the date? Will you please insert at this 
point what the date of that resignation was, please ‘ 

Mr. McDaniet. That was February 15. 

Mr. Repwine. 1952? 

Mr. McDanieu. 1952. 

Professor Austin of Mississippi Southern Co. told me at a meeting 
of the Mobile-Pensacola American Chemical Society Section that he 
had analyzed a rock containing an unusually high percentage of nickel. 
Knowing of the McDonald’s interest in minerals, I discussed this with 
them shortly after leaving Williams and Mr. Charles McDonald and 
I spent 2 days in the area in which the rock was reported to have 
been found. We secured several samples that officials of the Mobile 
Pulley Works in Mobile, Ala., allowed me to test in their laboratory. 
One of these samples contained a small percentage of nickel that we 
agreed did not warrant development, although we thought that on 
further prospecting trips, we could discover the source of the rock 
analyzed by Professor Austin. 

We have not pursued this matter any further at the present time. 
That is the explanation of it. 

Mr. Repwine. Mr. McDaniel, you and Mr. McDonald hold some 
options jointly on some land in connection with that ? 

Mr. McDaniet. No, sir. 

Mr. Repwine. You do not ? 

Mr. McDantet. We do not. <All we did was go up there and spend 
about 2 days scouting around, and then one of those days was spent 
with a water well driller up in that area. He went around with us to 
various locations where he had recently drilled water wells where we 
could secure samples of subsurface material. 

Senator Scorr. Did you ever hold any options at any time up there ? 

Mr. McDantet. No, sir. 

Mr. Repwine. Mr. McDaniel, as I recall the letter that you referred 
to where the Mississippi matter was brought up by Mr. McDonald, 
he suggested he found something interesting in Mississippi that he 
wanted you to look at. How does that check in with the fact that this 
professor so-and-so called it to your attention ¢ 

Representative Horrman. Mr. Chairman, may I have him read the 
last part of the question? I did not hear it. 

(The record was read by the reporter. ) 

Representative Horrman. Does counsel claim that has anything to 
do with the granting of these mining patents ¢ 

Mr. Repwinr. Mr. Chairman, counsel is not claiming anything. 
Counsel is merely attempting to question the witness. 

Representative Horrman. That should be all right, but the question 
should be with reference to something relevant. I understand under 
the letter of Senator Murray that we are here to investigate timber 
‘laims and four particular things. Now we are straying off down 
into Mississippi in an entirely different matter that has not a thing 
to do with either mines or timber. 

Senator Scorr. Go ahead. 

Mr. McDantret. When I made those tests on that ore; that is, on the 
samples we picked up in Mississippi, Mr. DeDonald had told me— 
this is merely things that Mr. Charles McDonald told me orally 
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that he had discussed this percentage with an engineer experienced in 
the milling of various ores, and that nickel ore of the approximate per- 
centage that I found on that was commercially feasible to work. 

Mr. Repwine. Let us take up the matter of samples, your No. 431869. 

Mr. McDaniet. I would like to read the following into the record 
before we go into this sample. 

Senator Scorr. Go ahead. 

Mr. McDanrtt. In the latter part of November 1953, I received a 
letter on Al Sarena Mines, Inc., stationery reading as follows: 
A. W. WILLIAMS INSPECTION Co., 


Mobile 3, Ala. 
(Attention: Mr. J. A. McDaniel.) 


GENTLEMEN: We are forwarding a further group of 28 samples, numbered Al 
Sarena 1 through Al Sarena 28, inclusive. The material is to be assayed for both 
gold and silver. Check to cover these assays will be mailed you upon receipt of 
bill. 

Thanking you, we remain, 

Yours very truly, 

AL SARENA MINES, INc. 
and signed by D. Ford McCormick, consulting engineer, with the fol- 
lowing handwritten note: 

Note.—The split was too large for 1 envelope so the whole sample in each case 
was put into 2 envelopes and made into 1 package and numbered with the metal 
tag as placed ineach bag. Use all of the pulp in each bag for sample. 

It is signed by the initials D. F. McC., and there were a number of 
penciled corrections to this letter, as you can see on this phosostat 
and on the original letter which Mr. Redwine has. 

Mr. Repwine. I do not think there is any need to go into the penciled 
corrections. 

As the letter was read they were the directions that were received 
by the A. W. Williams Co. with the corrections in it. 

Have you anything further, Mr. McDaniel, in the way of a state- 
ment ? 

Mr. McDanrtget. Yes. If the committee will refer to this letter now 
in their possession they will note no additional instructions for re- 
porting the results of the assays on these samples. As we were not 
informed in any manner that samples referred to in this letter were 
official Bureau of Mines referee samples, the assays were made and 
reported according to instructions received for previous Al Serena 
Mines, Inc., samples, with omission of the copy to Mr. Gabriel, which 
will be explained later in this statement. 

I interpreted the handwritten note on the bottom of the letter as a 
necessary instruction for the proper assay of those samples, with the 
following explanation : 

As the assay-ton portions of samples were being used for assay of 
Al Sarena samples, this note had the meaning to me of mixing the 
contents of the two envelopes comprising the sample and weighing 
out the portion used for assay from the mixed sample. In no case, 
when the weight of the mixed sample was over 2 assay-tons, was the 
entire sample used in an individual assay. In other words, an exact 
portion for a 2-assay-ton sample was weighed out for assay in all 

cases that sufficient sample was submitted for a 2-assay-ton portion to 
be weighed out. When the total weight of the submitted sample was 
under 2 assay-tons, the entire contents of both envelopes were used. 
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About the same time as the receipt of this letter, a parcel was re- 
ceived by railway express and turned over to me. The box contained 
28 samples and the assays of these samples were submitted on our Re 
port No. 431869. 

I have photostat here. 

Mr. Repwine. We have that, your original. Mr. McDaniel, in how 
many instances was the sample, by combining the two envelopes, 
insufficient to make 2 assay-tons ? 

Mr. McDantet. As this happened 2 years ago, I do not remember the 
exact number of those samples where the entire contents of both en 
velopes was under 2 assay-tons. 

Mr. Repwrine. I believe earlier in your testimony you stated that 
when you and Mr. McDonald first discussed the matter of assaying 
samples in the Al Sarena mines it was agreed that to get a fair sample 
you have to have 2 assay-tons to work with; is that correct? 

Mr. McDanteu. That is to get an accurate assay on their ores. 

Mr. Repwine. However, in this case there was some of it that you 
did not have 2 assay-tons to work with; is that true ? 

Mr. McDantet. There was some of it they didn’t send us 2 assay- 
tons. 

Mr. Repwine. You could not identify from this record which ones 
those were, could you? Your notebook would not show that? 

Mr. McDanreL. Well, it is our practice to—unless we are specifically 
told at the time of receipt of samples that there would be legal pro- 
ceedings or other reasons later on, our lab worksheets are usually de- 
stroyed after about a year to 18 months, and I did not have those to 
make any deductions. 

Mr. Repwine. Refer to your copy there, if you wish. 

Could you tell the committee whether sample No. 13 or sample No. 
27 were samples where you had less than 2 assay-tons to work with? 
Will your memory tell you whether either one of those was in the 
group of those you did not—— 

Mr. McDantet. No, sir; they do not. As a general rule our pro- 
cedure down there is this: Whenever a sample is submitted we ana- 
lyze it. After the analysis is finished we are working on entirely 
different matters and we promptly forget the exact details of each 
individual analysis, that is, today we are working on one thing and 
another thing tomorrow, so we make no attempt to keep in our mind, 
that is, the exact details that we follow on everything except—— 

Mr. Repwine. We understand that. What I am getting at is, can 
you from memory say that this sample here that showed values of 79 
cents is included in that group or whether the sample that showed 
$4.85 is included in that group ! 

Mr. McDantet. No, sir, I cannot. 

Senator Gotpwater. Might I ask a question to establish a legal 
point in my mind? I am sorry I do not know it. Are 2 assay-tons 
required by law? 

Mr. Repwine. They are not, Senator. However, the textbooks tell 
us that that is the preferable volume to use to get an accurate report 
on low-grade ores. I believe that is correct, is it not, Mr. McDaniel? 

Mr. McDanizt. Yes, sir, 

Senator Gotpwater. However, it is not required by any statute. 
T would like to ask Mr. Broadgate, whose mining knowledge I have 
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great respect for, a question. In our State of Arizona is it customary 
to use 2 assay- -tons? 

Mr. Britt Broapeate (metals and minerals consultant to Senator 
Murray). No, Senator; 1 assay-ton is generally used, unless there is 

preknowledge of the fact that the mineral content may be so low that 
a accurate assay cannot be made on a 1 assay-ton sample. 

Senator Gotpwater. Thank you. 

Representative Jonas. Mr. Chairman, may I ask counsel a question ? 

Senator Scorr. Yes. 

Representative Jonas. Were the patent assays based on 2 tons? 

Mr. Repwine. I am not sure about that, Congeetemnbn. I am told, 
however, that the assayers who did that work do use 2 tons, 2 assay- 
tons, in their work. 

Representative Horrman. However, you were never told that they 
used it in connection with the Hattan samples ? ? 

Mr. Repwine. No,sir. I made that plain. 

Representative Jonas. Was Mr. Hattan not asked that question, as 
to the weight of these samples ¢ 

Mr. Repwine. No, sir, he was not. 

Mr. McDaniel, have you ever in your experience been instructed 
by aclient to have no pulp left except in this instance ? 

Mr. McDaniet. Well, I have never been instructed to have no pulp 
left, and in this instance where sufficient pulp was submitted to us for 
us to use, the full 2 assay-ton sample there was pulp left. 

Mr. Repwine. What did you do with it? 

Mr. McDanrex. After several months—I would say a minimum of 
6 months—we disposed of it in accordance with our company pro- 

cedure of disposing of all samples a reasonable time after the analysis 
is completed, unless specifically requested by the client to retain sam- 
ples for a longer period on account of impending legal proceedings 
or other reasons. 

Mr. Repwrne. Mr. Chairman, I would like to call the committee’s 
attention to the fact that according to the testimony of Mr. McDan- 
iel and according to the letter of instructions received from Mr. D. 
Ford McCormick, the note here says, “Use all of the pulp in each 
bag for sample.” 

What pulp was left over, in the cases where more than 2 assay-tons 
were available, was destroyed within 6 months or about 6 months in 
accordance with the assayer’s practice, and that is Mr. McDaniel. 
According to my information he has correctly stated that, but cou- 
pled with that fact is the other samples that were retained, the only 
other physical evidence in this case, was thrown into the Rogue River. 
You have to go on documents and testimony of witnesses to bring out 
what happened in this. 

Representative Horrman. As long as you have gone into that, will 
you have the witness tell how he disposed of their samples? I assume 
he did not throw them in the Rouge River because that was not handy. 
What did he do with them ? 

Mr. McDanrex. I will tell you what happened to the disposed 
samples down there. They were thrown on our laboratory trash pile 
and hauled to the city dump. 

Here is something that I would like to introduce as evidence. 

Mr. Repwinz. May I see it, please ? 
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Mr. McDanirt. This is a photostat of a schedule of price quotations 
on ordinary samples by the Arizona Testing Laboratories. In the 
second last paragraph from the bottom of the notes of it reads this: 


2 pounds or less of each sample held 1 month without charge. Samples held 
longer on request at a charge depending on size and length of storage. No 
responsibility assumed for safekeeping of samples. 


I want to introduce that as evidence, that unless specifically re- 
quested most testing laboratories dispose of the samples after a reason- 
able period of time, unless the plant has specifically requested that 
they be held longer than their normal period. 

(The material referred to is as follows:) 


ASSAY SCHEDULE 


Gold (Au) 

Silver (Ag) 

Gold & Silver (When run at same time) __-- 

Copper (Cu) 

Lead (Pb) 

Zine (Zn) 

Aluminum oxide (Al,0;) 

Antimony (Sb) 

Arsenic (AS) 

os entrrnccegmagnen emda s scaunadecaamaedianh slotted a 
Bismuth (Bi) 

Beryllium oxide (BeQ) 

Boron (B) a 
CU IIE « SOD DE bss ie hk ih ws bolded odd eo sib ab ntlsinteedisin a teti 
Cadmium (Cd) 

Chromium (Cr) 

Cobalt (Co) 

Columbium (Cb) 

Flourspar (CaF:) 

Gypsum (CaS0O,2H:0) 

Iron (Fe) 


Lithium oxide (Li,O) it . 50 
Magnesium oxide (MgO) 3. OO 
Manganese (Mn) . 50 
Mercury (Hg) 3. 00 
Molybdenum (Mo) 5. 00 
Nickel (Ni) 5. 00 
Phosphorus (P) . 00 
Potassium oxide (K,O) . 00 
Te ical BN i ol ae eg 15. 00 
Silicon oxides (SiO:) . 00 
Sodium oxide (Na:O) . 00 
Strontium (SrO) ‘ has eich Ma ev a ey we ee, i S IS . 50 
Sulphur (S) . 50 
Tantalum (Ta) 5. 00 
Thorium (Th) . 00 
Tin (Sn) 5. 00 
Titanium (Ti) . 50 
Tungsten oxide (WOs) 5. 00 
Uranium oxides (U3:Qs)__-__- sae lh nee a : 5. OO 
Vanadium (V) 5. 00 
Zicronium (Zr) . 00 


Prices for other analyses ore testing, physical testing, inspection of materials 
anywhere, sampling and other services on request. 

Control and Bullion assays double rates for individual metals. Umpire assay 
3% times. 
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Size of samples: Ore 2 to5 lbs. Pulp, 4 0zs. or more. Larger and wet samples 


handled at extra charge. ¢ ‘ 
Mark samples plainly and give written instructions with sample or by letter. 


2 lbs. or less of each sample held one month without charge. Samples held 
longer on request at a charge depending on size and length of storage. No re- 
sponsibility assumed for safe keeping of samples. 

Payment must accompany samples unless credit is arranged. These prices 
do not permit bookkeeping and collection costs on small accounts.—Arizona 
Testing Laboratories, Claude E. McLean, Analytical and Consulting Chemists, 


Phoenix, Ariz. 

Mr. Repwine. Mr. Chairman, I would like the record to show that 
there is no question of the fact that the A. W. Williams Co. destroyed 
the pulp in accordance with the usual practices of assay houses. There 
is no question raised on that. 

Representative Horrman. Will counsel tell us, Mr. Chairman, what 
happened w ith his? 

Senator Gotpwater. Mr. Chairman, I hate to keep displaying my 
ignorance of mining law, but I would like to ask the counsel, is re- 
tention of s samples by the assay er required by law ? 

Mr. Repwine. No,sir. It isa matter of practice. 

Senator Gotpwarer. Is retention of samples by the mine required 
by law ? 

Mr. Repwine. No, sir. 

Senator Go_pwatTer. No, it is not? 

Mr. Repwine. No, sir. 

Senator Gotpwater. I would like to ask again Mr. Broadgate, who 
I think has a great knowledge of mining, is 1t customary in our State 
of Arizona for the mines te hang on to samples over a prolonged 
period ¢ 

Mr. Broapeate. Not for a long period, Senator. The only reason 
for keeping samples is if there might be some future need to check 
them. 

Senator Gotpwarer. However, they might dispose of them in a 
week, or a month, or 6 months ? 

Mr. Broapgare. Certainly. It is an individual matter. 

Mr. Repwine. Mr. Chairman, I have no further questions of this 
witness. Perhaps Mr. Coburn has. 

Senator Scorr. Mr. Coburn, will you identify yourself with the 
audience and with the committee here ¢ 

Mr. Cosurn. I am chief counsel of the Senate Subcommittee on 
Legislative Oversight Function. 

Mr. McDaniel, what precisely is the main job of the 50 or 60 men 
that you referred to who are employed by the A. W. Williams Inspec- 
tion Co. ? 

Mr. McDanrtet. They are timber inspectors who grade telephone 
and other utility poles 

Mr. Conurn. REA poles, for example ? 

Mr. McDanriet. REA. 

Mr. Cosurn. They are not directly concerned then with minerals 
as such except the solicitation of business for your company ? 

Mr. McDantret. They are not. 

Representative Jonas. Mr, Chairman, I apologize for the inter- 
ruption. Mr. Redwine led this witness right up to the identification 
of the report number of these latest samples, but he never did have 
him read into the record the results. Would it not be proper to have 
that follow before we go into another subject ? 
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Mr. Repwine. Mr. Chairman, may I suggest that is already in the 
printed record. We are not contesting this —— 

Representative Jonas. I think for purposes of comparison with 
these 1949 and 1953 ones I would like to have them right at this par- 
ticular point, if it is not objectionable. 

Mr. Repwrne. I have no objection. 

Senator Scorr. There is no objection. 

Mr. Repwine. Would you read them in, Mr. McDaniel ? 

Mr. McDantet. Let me have the original copy, because that is some- 
what clearer than this photostat. 

This is our report No. 431869 under date of December 17, 1953, our 
order No. 38001. I am reading the sample number and the tot al value. 
No. 1, $1.89. No. 2, $1.94. No. 3, $2.03. No. 4, $1.84. No. 5, $2.85. 
No. 6, $2.15. No. 7, $1.81. No. 8, $1.80. No. 9, $2.14. No. 10° $1.47. 
No. 11, $1.10. No. 12, $1.76. No. 13, $0.79. No. 14,$1.15. No. 15, $1.46. 
No. 16, $1.84. No. 17, $2.50. No. 18, $1.08. No. 19, $1.7 t. No. 20, 
$1.10. No. 21, $1.84. No. 22, $2.14. No. 23, $1. 81. No. 24, $2.14. No. 
25, $1.98. No. 26,$2.64. No. 27,$4.65. No. 28, $3.95. 

Senator Scorr. Suppose we take a 5-minute recess. 

( Brief recess. ) 

Senator Scorr. The meeting will please come to order. 

Mr. Copurn. Mr. MeDaniel, you have testified that these 50 or 60 
men employed in the field by A” W. Williams Co. are concerned pri- 
marily with the inspection of timber, with REA—— 

Mr. McDanteu. And for the utilities and foreign governments. Mr. 
Miller has a partial list of our clients. 

Mr. Conurn. Now, Mr. McDaniel, what is the total number of men 
employed by the A. W. Williams Co. / 

Mr. McDaniet. At the present time the total employees are in the 
neighborhood of 90. 

Mr. Cosurn. Of which figure 50 or 60 are out in the field ? 

Mr. McDantet. Fifty or sixty are out in the field. Another between 
15 or 20 are typists and clerical help in the main office, and about 15 
are various employees in the laboratory section there at Mobile. 

Mr. Cosurn. How many qualified assayers do you employ? 

Mr. McDantet. Well, at present we have three on our laboratory 
staff that we consider capable of handling an assay if one were sub- 
mitted. 

Mr. Copurn. Would that include yourself? 

Mr. McDantev. That would include myself. 

Mr. Cosurn. And two others? 

Mr. McDantet. And two others. 

Mr. Cosurn. Is one of these Mr. Bailey ? 

Mr. McDantet. No, sir. Mr. Bailey is not employed with our com- 
pany at the present time. 

Mr. Cosurn. He was at one time? 

Mr. McDantet. He was at one time, but at the time of his employ- 
ment Mr. Bailey was not considered capable of handling an assay. 
ile was just the laborator y manager and handled clerical details. 

Mr. Cosurn. That was in 19497 

Mr. McDantet. Yes, sir. 

Mr. Cosurn. And those 1949 samples were submitted to your com- 
pany at that time? 

Mr. McDantet. Yes, sir. 





202 THE AL SARENA CASE 


Mr. Cosurn. You had a conference with the McDonalds as to how 
you should go about assaying these ores, what formula you should use / 
“ Mr. McDaniet. Yes, sir. We did have a formula. We accepted 
that as just the exchange of technical information that would save 
us a number of pre Jiminar y assays in determining the proper flux to 
use with the ores. 

Mr. Copurn. But the formula was suggested by the McDonalds to 
you, is that correct ¢ 
~ Mr. McDaniet. In the main, yes, but we checked it against the 
material. 

Mr. Copurn. That is all right, Mr. McDaniel. 

Mr. McDanrev. And Scott and Treadwell Hall, which are standard 
reference books. There appeared to be no major variations, from 
what they suggested. 

Mr. Cosurn. Would you say that the bulk of the business of the A. 
W. Williams Co. is in inspection of certain nonmineral items, such as 
poles and timber, or would you say that the bulk of the work is in 
assaying ¢ 

Mr. McDantet. The bulk of the timber division. The bulk of the 
laboratory division is an analysis; assaying of precious metals is a 
very minor part of our business. 

Mr. Cosurn. Assaying of precious metals is a very minor part of 
your business / 

Mr. McDantet. Yes, sir. 

Mr. Copurn. Had you done any assaying of precious metals prior 
to the time the McDonalds approached you? 

Mr. McDanie.. Not at the company. 

Mr. Conurn. I mean the A. W. Williams Co. 

Mr. McDantet. To my personal knowledge, they haven’t. I was 
not employed by them until 1948. They may have done that because 
at that time, when we started looking around through our lab stores, 
I found several crucibles similar to those used in assaying, which may 
have been used by a previous chemist. 

Mr. Cosurn. Let me preface this by saying that in 1949, to identify 
it in your mind, when you entered into these conferences with the 
McDonalds concerning the formula you would use, did the A. W. 
Williams Inspection Co. at that time have a complete gold and silver 
assaying setup as to equipment ? 

Mr. McDaniet. Well, no. They did not have equipment similar to 
the large assayers in the West, but we had equipment that we felt was 
suitable for that purpose. 

Mr. Cosurn. Did you have to purchase any additional equipment? 

Mr. McDantex. No, sir. We did not purchase any additional 
equipme nt. 

Mr. Copurn. Did you have any cupels? 

Mr. McDantex. We purchased cupels. 

Mr. Cosurn. You purchased cupels. Could you assay gold and 
silver without cupels ¢ 

Senator Scorr. Senator Goldwater. 

Senator Gotpwater. I think it might be helpful, in view of counsel’s 
questioning, to put in the record at this point a bulletin from the 
American Council of Independent Laboratories which rates the var- 
ious laboratories. 
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By the way, it shows Williams as being one of the most complete 
in the country. 

I am not a member of the subcommittee. I am a member of the 
whole committee but, if permitted to, 1 would like to submit this for 
the record. 

Mr. Copurn. What is the date / 

Senator Gotpwater. August 1955. 

Senator Scorr. We are planning to put such a document into the 
record but not at this time, Senator. 

Senator GoLpwater. You do intend to put one in ¢ 

Senator Scorr. Yes. 

Senator Goitpwater. I will send this to the chairman for inclusion 
in case the other does not get in. 

Mr. Copurn. I am referring to 1949, at the time of the conference 
between A. W. Williams Co. and the McDonalds. At that time have 
you not testified that it was necessary to purchase at least some equip- 
ment; i.e., cupels ? 

Mr. McDaniev. Well, in the laboratory, a matter of laboratory 
equipment, we have two types, like most of the equipment. ‘There is 
one thing which we class as equipment which is material, like fur- 
naces, and so forth. 

Mr. Copurn. If I may interrupt, I am convinced that you have ade- 
quate equipment. I am sure of that, because it has been demonstrated 
by the evidence attempted to be put in by Senator Goldwater. I am 
talking about 1949. 

Mr. McDanret. A matter of crucibles, and cupels, and so forth, we 
considered as expendable laboratory supplies. If we get a job re- 
quiring that expendable-material and reagent chemicals, we purchase 
what we need to do the job. 

Mr. Cosurn. Apparently you had not purchased any up to this 
time in 1949? 

Mr. McDantet., I will say that there were no cupels in our lab stock 
at that time. 

Senator Scorr. In other words, at that point they were not in the 
business in a noticeable amount, not in that type of business ? 

Mr. McDantet. I might state this in regard to the complete com- 
pany policy on samples of any kind: That a prospective client brings 
in his sample. We discuss the type of analysis. We check into that. 
We determine various phases. We find out our estimated cost. We 
submit a price to the client. Then, if he wants to give us the sample, 
we will take it and analyze it. 

Senator Scorr. You have not quite answered my question there. I 
do not know whether I made it clear to you or not. 

Mr. McDanrtet. In the case of these samples here, when our fixed 
equipment at the laboratory there was thought to be suitable to do 
that, we went ahead and purchased crucibles and cupels and various 
other reagents to do this work. 

Senator Scorr. That answers it. 

Mr. Copnurn. Mr. McDaniel. 

Senator Gorpwater. Before the counsel proceeds, I would like to 
clear up a point on a question that is in my mind. I will ask the wit- 
ness: Is the assaying of gold and silver such a difficult task that it 
would require a specialist in gold and silver to assay it? 


76556—56——14 
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Mr. McDaniet. No, sir. 

Senator GotpwatTer. Any competent assayer has to know how to 
assay gold and silver ? 

Mr. McDaniet. Any competent chemist should be able to assay gold 
and silver after making a few tests to determine the type of flux to use 
in the primary fusion of those ores. 

Mr. Copurn. Provided, of course, he had the necessary equipment. 

Mr. McDanret. With equipment suitable. You can make that first 
fusion in a blacksmith’s forge, just so you have something that will 
develop enough heat to melt the sample. 

Mr. Cozsurn. Getting to this Mississippi case, Mr. McDaniel, as 
referred to, and correct me if I am wrong, it seems to me that you 
testified that you and Mr. McDonald entered into some kind of a joint 
venture seeking nickel; is that correct ? 

Mr. McDantev. That is correct. 

Mr. Cosurn. You went to some well and took some underground 
samples, is that correct ? 

Mr. McDanret. We took material that this well driller reported to 
11s asS—— 

Mr. Cosurn. Containing mineral ? 

Mr. McDanret. No, as obtained at various depths at that well. 

Mr. Cozsurn. Now, to whom did you take the samples for assaying ? 

Mr. McDanreu. Well, we did not take the samples to anyone else 
for assaying. 

Mr. Conurn. Who did the assaying ? 

Mr. McDanret. I did the testing on that. I was not working for 
Williams Inspection Co, at that time, the officials of the Mobile Pulley 
Works allowed me to use their laboratory in making my test. 

Mr. Copurn. But you did not take the samples to the A. W. Wil- 
liams Co. ? 

Mr. McDantev. No, this was something that was strictly. between 
myself and Charles McDonald. I was not working for them and I 
was thinking that the two of us had the right for me to test them or 
anything else since this was just merely a prospecting trip and we 
wanted to see it we had anything. 

Mr. Cosurn. Yet the McDonalds had been in the habit of doing 
business with Williams Inspection Co. for a period of years, had they 
not ? 

Mr. McDanret. Well, at least we ran that sample, that series of 
samples in 1949 at Williams Inspection Co. for the McDonalds. 

Mr. Corurn. Had they, the McDonalds, done any business with the 
A. W. Williams Co. prior to 1949? 

Mr. McDantet. I do not think so. I have never made a complete 
check. 

Mr. Cozvrn. Is your answer that you do not know? 

Mr. McDantet. I don’t know. 

Mr. Cosurn. Al] right. 

Now getting to the samples, these assay reports that were read into 
the record, including the 1949 and 1953 reports, do you have any way 
of telling the committee now from which claims, that is either the 8 
uncontested claims or the 15 contested claims, these samples came, 
beginning in 1949? 

Mr. McDanret. No, sir; I do not. 
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Mr. Cosurn. You cannot tell then, either as to the 1953 or 1949 
samples. How about the 1953 samples? 

Mr. McDantev. On my record on these reports in 1949, there is 
some identification as to the claims that they would come from. That 
was identification furnished by the McDonalds to us. 

And on the 1953 series, I do not think there was any specific identi- 
fication. 

Mr. Cosurn. So that you do not know as to the 1953 samples exactly 
what claims they came from ? 

Mr. McDantet. I do not. 

Mr. Cosurn. That is all. 

Senator Scorr. Senator Neuberger ? 

Senator Nevsercer. I have nothing at the moment, Mr. Chairman. 

Senator Scorr. Is there anything further? 

Senator Gotpwater. I had one question that I think would be in- 
teresting to develop at this point. 

In averaging up the assays on the 28 samples that you reported— 
and my arithmetic certainly is open to question because I have never 
been too good—it comes to about $2.068 or $2.069. Do you know 
enough about the economics of mining to tell us whether or not that 
would cause a prudent man to get into a mine that averages that per 
ton ¢ 

Mr. McDaniet. It has been a number of peers since I have studied 
economic geology but, to the best of my recollection, the ores mined at 
the famous Homestake mine at Lead, S. Dak., only averaged around 
$1.90 a ton. 

Senator GotpwatEr. I would like to take advantage of Mr. Broad- 
gate being here. He has, I think, a knowledge of this. 

Mr. Broadgate, from your knowledge of gold mining in the West, 
would you say that an assay of $2 or $2 plus a ton would cause a 
prudent man or investor to go into the gold mine operation ? 
Mr. Repwrne. Let me interrupt, Senator Goldwater. 

May we have Mr. Broadgate identified for the record, please ? 


STATEMENT OF BILL BROADGATE, METALS AND MINERALS 
CONSULTANT TO SENATOR MURRAY, OF MONTANA 


Mr. Broapcate. My name is Bill Broadgate. I am metals and 
minerals consultant to Senator Murray, of Montana. 

That question is a little bit like asking how old is Ann. Whether a 
given value of ore is commercial or not depends entirely on the size and 
the location of the mine and the economics surrounding the operation. 
What you could mine in Alaska, Juneau, or at Homestake on a vast 
tonnage scale and what you could mine at some small general vein 
property are two different things. 

I doubt very much, and this is an opinion for what it is worth, that 
in that particular area any ore could be mined commercially with as 
low values as you have indicated. 

Senator Gotpwater. That is only a doubt in your mind. 

I understand perfectly that you do not know the properties, and I 
will not ask you to go further in this, but I do think it is a question 
that has to be answered, Mr. Chairman, as to whether or not a value 
of $2 a ton gold and silver would cause a man to go into a mining 


operation. 
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I do not mind telling the committee that I have been in mining 

operations that assay lower than $2 a ton. Some have been profitable 
and some unprofitable, but in my limited knowledge of the economics 
of mining in my own State, $2 a ton isa figure that will cause many men 
to put their time and money into a mine, and I think that it would cer- 
tainly give the Secretary of the Interior and the Bureau of Land 
Management cause to consider the claim valid. 

Mr. Chairman, in that regard, I think this is a very good time to 
introduce a compilation entitled “The Rule as to What Constitutes 
a Valid Discovery of Minerals Sufficient To Support a Mining Loca- 
tion.” 

I would like to suggest that that would be interesting at this point. 
It is a compilation of the law and citations used in determining the 
question that we are on today. 

Senator Scorr. By whom is this prepared ? 

Senator Gotpwarter. I believe it is prepared by the Solicitor’s de- 
partment of the Department of the Interior. 

Senator Scorr. I suggest, Senator, that that come along with the 
Solicitor’s testimony. 

Senator Gotpwarer. I see no reason not to admit it here. 

Senator Scorr. I do. 

Senator GoLtpwarter. Certainly there are points of law and counsel 
san check these. 

Senator Scorr. Just hold it back. 

Representative Horrman. I will offer it in evidence. 

Senator Scorr. You are out of order. 

Representative Horrman. Offering it in evidence is out of order? 

Senator Scorr. Yes, sir. 

Representative Horrman. That is a strange situation when you 
make an offer of testimony. I have never heard of a thing such as that. 

Senator Scorr. It has already been ruled on. 

Representative Horrman. Just a minute. I take an appeal on that 
ruling and call for a record vote. 

Let us see how far you want to go on that. 

Senator Scorr. It will be put into the record at the time the Solici- 
tor testifies, 

Representative Horrman. I am offering it now. This committee 
has established the rule of accepting newspaper articles and editorials. 
It did it in the power hearings and has dene it in these hearings. I see 
no reason why, when the Senator offers it, it should not be admitted, 

Under the rules of the Senate committee, as I understand it, he is 
entitled to participate in the hearings of any subcommittee. 

I offer it. There itis. 

Representative Cuuporr. Mr. Chairman, I would like to know what 
is being offered. It is quite long. Would the Senator tell us what you 
are trying to get into the record ? 

Senator Gorpwater. It is the compilation of citations and of law 
and rulings pertaining to the subject we are talking about, what consti- 
tutes the valid law for the issuance of claim. 

Representative Crruporr. May I ask the Senator who prepared it 
and who determines whether this rule is a valid discovery ? 

Senator Gotpwarer. It was prepared by the Department of the 
Interior. They are the ones that have to determine these things. I 
imagine that they use that in the determination. 





THE AL SARENA CASE 207 


Representative Cuvuporr. Do you know when it was prepared, Sen- 
ator ¢ 

Senator Gotpwater. No, I have no idea when it was prepared. 

Representative Cuuporr. I want to say to you that I certainly think 
that the proper time to offer this, if this is the rule of the present ad- 
ministration, is when the Solicitor or the Secretary or Under Secre- 
tary testifies. 

Senator Gotpwater. That is not the rule of the present administra- 
tion. That goes back to 1879. Read it. 

Representative Cuuporr. I will be happy to read it at my leisure 
when I can study it. I donot want to read it now. 

Do you want to wait while I read it? 

Senator Gotpwater. It is obvious that the majority of this com- 
mittee does not want to treat this fairly. 

Representative Cuuporr. I think the fair way to do it is to wail 
until the witness who is qualified to identify it is testifying. It is a 
carbon copy of something that somebody made. 

Senator GOLDWATER. Some corporation made, 

Representative Crruporr. That somebody made. 

Senator Gotpwater. I told you that the Department of the Interior 
made it. 

Representative Cuuporr. Why can we not have somebody set forth 
the law from the Department of Interior / 

Senator Gotpwarer. It was offered by myself as a Senator who is 
a member of the Senate Interior Committee. It was offered by Con 
gressman Hoffman. 

Representative Cuuporr. I have no right to rule. Senator Scott is 
chairman. If we have a,vote on this, I want to know how to vote. 

Senator Gotpwater. This will be helpful to you. 

There are cases there that go to the beginning of the mining law. 

Representative Cuuporr. It appears to be a brief. I will be happy 
to study it at a later time. 

Senator Gotpwarer. It would be an excellent thing to study it now 
and put it in the record. 

Representative Cuuporr. I think that as a matter of law it can only 
be offered by the man who prepared it. 

Senator Gotpwarrer. Now, what kind of a decision is that? You 
know better than that. 

Representative Cuuporr. There is nothing here that certifies that 
this is the rule set forth by the Interior Department. It is just a carbon 
copy of a brief that somebody prepared. 

Representative Horrman. Senator, in view of promoting harmony, 
I have been kicked around by this committee for something like 60 
days, and I do not mind. 

Senator Gortpwarer. I do not mind either. I have been kicked 
around ever since the majority party has started these rather obvious 
political investigations. The Republicans have been kicked around. 

i want to see the truth brought out. I am willing to wait. 

Representative Horrman. We will suffer in silence. 

Senator GoLpwaATerR. Not in silence. 

Senator Scorr. Let us have order. 

Representative Horrman. Do I not have the floor ? 

Senator Scorr. No, sir. 
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Representative Horrman. I wanted to put in this charge that you 
made of all this skullduggery and the one you made to the press. 

Senator Scorr. I would like to say that one of the troubles hereto 
fore has been that we put in some of these things piecemeal, and we 
are trying to bring some coherence, if we are allowed to do so, into 
this. The time for this to come is when you have the witness who is 
to testify on this thing and who prepared this. 

If it is dated in 1700 B. C., if you want to do it, that is all right. 

Senator Neupercer. It is not dated at all. 

Senator Scorr. It is not dated at all. 

Senator Neusercer. There is no identification. It is not signed. 

Senator Gotpwater. The Senator can only take it that you doubt 
the Senator’s honesty. 

Senator Scorr. That is not it at all. 

Senator Gorpwarter. I do not know how you put the question of 
a man’s honesty. 

Senator Scorr. How doI put it ? 

Senator Gotpwater. Yes. 

Senator Scorr. I say let us bring this out in some order, not piece- 
meal and taking it out of context. This thing will be heard when the 
man who handed this to you is here. We have not read it yet. 

I think that every committee member, if it goes into the record, 
ought to read it. We will take the time. I will take the time to get 
everything i in, but let us put them in together and a little more in order. 

Senator Gotpwarer. As I said before, the Senator is perfectly will- 
ing to wait until the proper witness comes, but I take it as a personal 
inference against my honesty that you doubt the honesty of that paper. 

You say there is no date. I do not know for how long it has been 
that Senators cannot submit evidence for the record. I have never 
heard a Senator’s evidence questioned before. 

Representative Horrman. You follow this committee and you will 
learn a lot of new things. 

Senator Gotpwater. I am sorry that I was not here earlier. 

Representative Cuuporr. Stay around. We are glad to have you. 

Mr. Repwiner. May I point out for the committee that the figures 
that Senator Goldwater submitted as a basis for questioning Mr. 
Broadgate are based on the last assay made by the A. W. Williams 
Co., which is entirely contrary to the assay reports made to the 
instrumentality of the Bureau of Land Management and the Forest 
Service. 

The question which should have been put to Mr. Broadgate should 
have been double-barreled, whether this composite figure. of $2.06 a 
ton would lead a prudent man to try to operate the property or whether 
the composite figure of a broad 87 cents a ton, as shown in the other 
assay reports, W ould determine it. 

That is the crux of the whole thmg under discussion here, if I may 
say so, Mr. Chairman. 

‘Senator Scorr. C ongressman Chudoff, do you have anything 
further ? 

Representative Cuuporr. I would like to yield to counsel for the 
subcommittee, Mr. Lanigan. 

Mr. LaniGan. (c ounsel, House Subcommittee on Public Works and 
Resources). I have just a couple of questions. 





THE AL SARENA CASE 209 


Did you personally do the assaying on the 1949 and 1953 reports 
that were read ¢ 

Mr. McDanret. On the 1949 reports, I personally did the assaying. 

On the 1953 reports, I personally did the weighing of the original 
pulp sample and the weighing of the final button, and the parting of 
the gold and silver; I recall that much. 

Some of the other time-consuming parts of it, like the cupellation 
and watching the furnace during the initial fusions, I may have turned 
over to assistants in the laboratory. 

Mr. Lanican. And wes that true of both the earlier and the late 
1953 samples ¢ 

Mr. McDantet. That is true. 

Mr. Lanican. You say you have three men in your company who 
you believe are qualified to do assay work. Are you one of the three? 

Mr. McDantet. Iam one of the three. 

Mr. Lanican. There are two others? 

Mr. McDantet. There are two others. 

Mr. Lanican. Do they have in the State of Alabama any license for 
assayers ¢ 

Mr. McDaniet. To my knowledge, no; that is, if I may qualify this, 
if it is a person who confines his entire business to the assaying of 
gold and silver ores, there are none, but there are several commercial 
testing laboratories similiar to ours that will handle an occasional 
assay when ore is submitted. 

Mr. Lanican. But you have no license from the State to do assaying 
because perhaps that is not required in Alabama. I do not know. 

Do you have a license from the State ? 

Mr. McDantet. Not an-assay license. 

Mr. Laniean. Do you know whether or not the State of Alabama 
issues:assay licenses ? 

Mr. McDantet. As far as I know, the State of Alabama does not 
issue assay licenses. 

Mr. Lanican. Now, when these envelopes came in the latter part 
of 1953, you said you received 28 samples. As I recall, each sample 
was in 2 envelopes; is that correct ? 

Mr. McDantet. That is correct. 

Mr. Lanican. How were the envelopes attached together ? 

Mr. McDanret. The two envelopes were tied together in a single 
package with a string. 

Mr. Lanican. Was there any identification on each envelope ? 

Mr. McDanret. Yes, sir. There were metal tags on each envelope. 

Mr. Lanican. What did the identification show ? 

Mr. McDantex. Only the sample number. 

Mr. Laniean. Just the sample number. It did not show or purport 
to show from which mine it came, or otherwise identify the material ; 
is that correct ? 

Mr. McDaniev. No other identification except the sample number. 

Mr. Laniean. And you assayed the material in the envelopes by the 
sample number ? 

Mr. McDantev. By the sample number. 

Mr. Lanican. Now, did the package in which the envelopes came 
to you indicate who had sent them to you? 
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Mr. McDanret. I don’t remember any details as to the marking on 
it, but, to my best recollection, they were shipped by TD. Ford 
McCormick. 

Mr. Lanican. At that time did you know that the Bureau of Mines 
was interested in the samples / 

Mr. McDantev. I was later informed that they were. 

Mr. Lanican. When were you so informed ? 

Mr. McDanie.. After Charles and Herbert McDonald returned 
from Oregon after these samples were taken, they told me that the 
samples were taken by D. Ford McCormick, representing them, and 
the Bureau of Mines representative. 

Mr. Lanican. Was that before or after the assay reports had been 
made / 

Mr. McDaniev. That was after the assay reports had been made. 

Mr. Lanigan. That is all. 

Mr. Repwine. Mr. McDaniel, an assay scale is a very delicate instru- 
ment, is it not? 

Mr. McDantet. It is. 

Mr. Repwine. Now, a gold assay weight and a silver assay weight 
are different, are they not? 

Mr. McDaniet. No; the same weights would be used. 

Mr. Repwine. Does not a silver assay weight weigh one gram and 
a gold assay weight weigh one-half gram? Is that not practice in 
assay houses, sir, to work your computations out ? 

Mr. McDantet. Well, it would be a heck of a rich ore if it required 
weights of one gram and one-half gram to weigh the buttons. 

Mr. Repwine. How do you weigh it then? What weights do you 
use ¢ 

Mr. McDantet. Well, an ore of $35 a ton gold value, now the button 
only has a weight of 1 milligram. A milligram is one-thousandth 
ofagram. A gram is 454 of a pound. 

Mr. Repwine. Mr. McDaniel, are you familiar with the Sampling 
and Assay of the Precious Metals by E. A. Smith? 

Mr. McDanrez. I am not. 

Mr. Repwrne. I would like to say for the record at this point that 
the Library of Congress has informed the staff that it is the bible 
for assaying. 

Representative Horrman. I want to object, Mr. Chairman, unless 
we have the gentleman from the Library of Congress who will tell 
us about it and testify as to the accuracy of the information he is 
about to give us. That is in line again with the ruling when the 
Senator offered the statement a moment ago from the Department of 
the Interior. 

Mr. Repwine. Smith says, in the Sampling and Assay of the 
Precious Metals: 

AssAaY WEIGHTS 

In assaying silver and gold bullion, a special decimal series of weights may 
be ne in which the unit for silver assay weights is one gramme, which is 
stamped “1000”, and for gold assay weight is % gramme, which also is stamped 
“1000”. The decimal subsidiary weights are stamped as follows: * * * 


Then he goes on to say that you must use the utmost care in using 
these weights because one is twice as heavy as the other. 

I wonder if in the early experience in assays of the Williams Co. 
they used one weight instead of the other, because they are about 
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double in their value. That is why I asked about the type of weights 
which you used. 

Mr. McDantev. We used our regular laboratory weights, which we 
checked against the standard weights of which we have certificates 
from the United States Bureau of Standards at frequent intervals. 

Senator Gotpwater. Might I ask, Mr. Redwine, when that book was 
published ¢ 

Mr. Repwine. 1946. This is the second edition, however, Senator. 

Senator GotpwaterR. When was it first published ? 

Mr. Repwine. 1851, I believe. That is my recollection. Yes, 1851. 

Senator Gotpwater. And did the author use the word “may” ? 

Mr. Repwine. Yes, sir. 

Senator Gotpwater. He did not use the word “shall” 4 

Mr. Repwine. No. 

Senator Scorr. Senator Neuberger ? 

Senator Neunercer. Mr. Chairman, just in fairness to the Chair, 
and I do not think that this was brought out in the confusion earlier, 
I think that, before we recess for lunch, it should be made part of the 
record that the carbon copy of the typewritten statement submitted by 
the distinguished Senator from Arizona, a nine-page statement under 
the title “The Rule As To What Constitutes a Valid Discovery of 
Mineral Sufficient To Support a Mining Location,” does not contain 
on it any identification as to which Government department it is from, 
as to what official of the department wrote it, or as to what date it 
was prepared. 

I think that that should be on the record because I think that is very 
pertinent to the chairman’s ruling. 

This is a paper which purports to give legal information about 
some very technical points with respect to supporting patents for 
mining claims, and there is no identification whatsoever as to its 
author, the date of its authorship, or the authority behind it. 

I do think that that should be on the record. 

Senator GoLpwater. It is certainly all right with the Senator from 
Arizona that anything the Senator from Oregon wants to put on the 
record ought to goon. I think that that privilege has been extended 
to Senators. I have already said that I will abide by the ruling of 
the Chair and await the testimony of the Solicitor to present this 
document which I have been later informed was prepared by Mr. 
Bradshaw, who has been long associated with the Mining Division of 
the Department of the Interior. 

Senator Scorr. At this time I want to recognize the Congressmen 
who are with us. I think that most of you know them. 

Congressman Jonas from North Carolina, from my State, will you 
stand, please, just to be recognized. 

Congressman Minshall from Ohio. 

Representative Horrman. That is where the presidents come from. 

Senator Scorr. And gold, too. Is that what you said ? 

We have Congressman Moss from California and Congressman 
Hoffman. 

Will you stand again, Mr. Hoffman ? 

Representative HorrmaNn. I will be around. Do not worry. 

Senator Scorr. I know that. We have Congressman Chudoff, the 
chairman of the House subcommittee. 

It is now 5 minutes past 12 o’clock. 
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Without objec tion, suppose we meet back here, if it is agreeable, at 
5 minutes past 2 

Are there any further questions of this witness? 

Representative Horrman. Yes; certainly. 

Senator Scorr. He will be back here this afternoon. 

Representative Horrman. Three counsel have interrogated him this 
morning and we have not gotten to the Congressmen. 

Senator Scorr. We will be in recess until 5 minutes after 2 o’clock 
this afternoon. 

(Whereupon, at 12:05 p. m., the hearing was recessed, to reconvene 
at 2:05 p. m. of the same day.) 


AFTERNOON SESSION 


Senator Scorr. The meeting will please come to order. 

We are honored by having an additional Congressman here this 
evening. 

Mr. Jones, will you sit with us. 

I will ask Mr. Coburn if he will go ahead with the witness. 

Mr. Copurn. Mr. Chairman, I have no further questions. I under- 
stood that some of the Congressmen had questions to ask. 

Congressman Chudoff has questions to ask. 

Senator Scorr. Do any of the Congressmen have questions to ask 
of the witness? 

Representative Cuuporr. Congressman Jonas has some questions. 

Representative Jonas. I have one or two questions. 


TESTIMONY OF J. A. McDANIEL, ASSAYER, A. W. WILLIAMS CO.— 
Resumed 


Representative Jonas. Mr. McDaniel, I understood this morning 
that the samples you assayed in 1949 amounted to 26, and that the 
latest group contained 28 samples? How many were in the ‘second 
group ¢ 

Mr. McDantev. To my best recollection, 46 samples. 

Representative Jonas. In that report of November 18, 1949, based 
upon your examination of 26 samples, you found that the returns 
ranged from $2.25 per ton to 90 cents per ton. Is that a wide range 
for this sort of sampling, do you know out of your experience ? 

Mr. McDanret. Well, I have personally seen some low-grade ore 
deposits in East Alabama where at one spot there were probably $5 
worth of mineral per ton in ore, and at a spot a foot away from that 
it would only be country rock and it would be absolutely valueless. 

Representative Jonas. The fact that in that 1949 batch of samples 
you found the returns would range from $2.25 down to 90 cents would 
indicate that the mineralization was not consistent throughout the 
entire area, and that certain spots were more rich in minerals than 
others? 

Mr. McDanrtext. That is what the report would indicate. 

Representative Jonas. That was apparent from your last sampling, 
was it not, when the range was from $4.85 down to 79 cents? 

Mr. McDanret. It does. 

Representative Jonas. Would I be safe in assuming then that if 
another batch of samples were taken, the result would depend upon 
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where they get the samples, from some of the lower yield areas or 
from some of the higher yield areas? Is that not true? 

Mr. McDantev. Ye es, that would be true. 

Representative Jonas. You said this morning that some of the 
samples in the last group were less than 2 tons. How far below 2 
did those that did not come up to 2 tons run ¢ 

Mr. McDanret. To my best recollection, all of the samples that did 
not come up to a total of 2 assay-tons came up to 134 assay-tons or 
more. It would be between 134 and 2 assay-tons. 

Representative Jonas. Will you please turn to that folder you had 
in your hand and explain to the committee something about the or gan 
ization to which the Williams Co. belongs. What is that or ganization ¢ 
Is it a trade association, or what is it? 

Mr. McDaniet. Yes, sir. It is somewhat of a trade association. 
My immediate supervisor, Mr. Morris Miller, is present here. He is a 
member of some of the committees of this organization and I feel 
that he can explain. 

Representative Jonas. Will he know more about that than you! 

Mr. McDaniet. He would know more about that organization than 
I do. 

Representative Jonas. You are more of a technical man engaged 
in engineering and chemical analysis work, and you do not run ‘the 
company ¢ 

Mr. McDaniet. I donot runthecompany. My ne there is running 
the chemical laboratory and the metallurgical section. I help get 
work, solicit work, and my job is after the samples get in or we get 
various jobs. My job is getting the work out and into ) the reports, 

Representative Horraian. Mr. Chairman, will you yield? 

Is the gentleman referred to here in the room? May we have him 
as a witness, Mr. Chairman. 

Senator Scorr. Mr. Miller is to be called. 

Representative Jonas. He is to be called. 

Mr. McDaniel, will you be seated, please, sir? 

As you look back over the work you did in 1953 in assaying these 
samples, do you have any reason now even in retrospect to think that 
you failed to give a good, complete and accurate analysis of the 
samples that were submitted to you? 

Mr. McDaniet. No, sir; I do not. I gave an accurate assay of the 
samples as submitted to me. 

Representative Jonas. And you personally supervised all of the 
work that went into the assay ? 

Mr. McDaniet. Yes,sir. I either personally did the work or super- 
vised it. 

Representative Jonas. Did you give a complete and full analysis or 
did you bypass any steps? Do you think the work was complete in 
every respect and that the results you submitted were accurate ? 

Mr. McDantet. Yes, I do. 

Representative Jonas. And you are willing to assume the respon- 
sibility out of your experience as a chemical engineer and out of the 
other experience you have had in this field of saying that those anal- 
yses you made in December of 1953 were correct and the t results cor- 
rectly reflect what you found from the samples as submitted to you? 

Mr. McDanret. I do. 
Representative Jonas. That is all. 
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Representative Cauporr. Do you have any questions, Mr. Hoffman / 

Representat ive HorrMan. Yes. 

Counsel, I think, used your name and that of one of the McDonald: 
in connection with the term “joint venture” 

Were you ever in any joint venture with any of the McDonalds, and, 
if so, what was it ¢ 

Mr. McDaniet. Yes. I went up into Mississippi on a prospecting 
trip with them. 

Representative Horrman. That was that nickel business / 

Mr. McDaniet. That was that nickel business. 

Representative Horrman. How were you hooked up with Me 
Donalds in that ? 

Mr. McDantet. We went up there with this understanding. 

Representative Horrman, With what ? 

Mr. McDantext. We made that trip with this understanding: that if 
we found anything that was worth developing, I would have an 
interest in it. 

Representative Horrman. You might go into it. 

Mr. McDaniexi. We might go into it. 

Representative Horrman. You found that, in your opinion, it was 
not worth anything ¢ 
Mr. McDaniex. What we found on that trip was not worth any- 
thing. 

Representative HorrMan. So you did not go into it. 

Mr. McDaniet. We haven't gone into it any further. 

Representative HorrmMan. You just dropped it right there. Did 
you make any money? Did you lose any money ? 

Mr. McDanieu. We spent about $25 or $30 expenses. 

Representative Horrman. How much ? 

Mr. McDantext. About $25 or $30. 

Representative HorrmMan. That was your expense for going up 
there ? 

Mr. McDanret. That was both of us. 

Representative Horrman. You had a good time, did you not? 

Mr. McDanieu. We got a lot of exercise. 

Representative Horrman. You got experience and saw the country ? 

Mr. McDanret. We saw the country. 

Representative Horrman. Was that the extent of what counsel re- 
fers to as a joint venture? 

Mr. McDanie.. Yes. 

Representative Horrman. Now, did you ever do any work for 
GSA? 

Mr. McDantet. I do. 

Representative Horrman. What did you do for them? 

Mr. McDanrev. Well, I handled various analyses. I have analyzed 
some bauxite. 

Representative Horrman. More than once? 

Mr. McDaniet. Well, our company held a contract for sampling 
and analysis of bauxite for about 18 months at 1 time. 

Represent itive Horrman. Were you connected with the Williams 
Co. at that time? 

Mr. McDaniev. With the Williams Inspection Co. ? 
Representative Horrman. Yes. 

Mr. McDante.. Yes. 
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Representative Horrman. You were working for them and did this 
work under a contract that they had with GSA? 

Mr. McDanizex. That is correct. 

Representative Horrman. After this contract expired, GSA was 
satisfied enough so that they hired you again ? 

Mr. McDanteut. That is, after the first contract, which ran for 6 
months, expired they extended the contract. We got another con- 
tract for another year. 

Representative Horrman. They did not do any complaining about 
your work, did they ? 

Mr. McDaniet. We did not receive a single complaint. 

Representative Horrman. What ? 

Mr. MoDantev. The company did not receive any complaints re- 
garding our work during that period. 

Representative Horrman. How many times has Williams Co., while 
you were associated with them, worked for GSA ? 

Mr. McDaniex. Offhand, Congressman Hoffman, I can’t say how 
many times. 

Representative Horrman. How many ? 

Mr. McDantet. Offhand, I can’t say, but I know of a half dozen oc- 
casions when we have received paint samples, and then we have these 
hauxite contracts. : 

Representative Horrman. Are you doing any business, making any 
tests, for GSA at the present time under some subcontract ¢ 

Mr. McDaniext. We are not making any chemical analyses. We are 
~unpling bauxite under a subcontract for GSA. 

Representative Horrman. That is to say, your reputation is still 
good enough with GSA so that they are still hiring you ? 

Mr. McDantet. Yes. 

Representative Horrman. Have you done anything for any of the 
large aluminum companies ¢ 

Mr. McDaniex. For 4 years our laboratory sampled bauxite for 
Reynolds Aluminum Co., Reynolds Metals Co. 

Representative Horrman. What kind of a company is that as to 
~1Ze ¢ 

Mr. McDaniet. Well, I would say in the aluminum industry the 
company is next in size to the Aluminum Company of America. 

Representative Horrman. I do not know anything about that, so 
that I still do not know how big it is. Is it one of the larger ones or 
medium ¢ 

Mr. McDanint. It is one of the larger ones. 

Representative Horrman. Was the service which you have rendered 
for the Reynolds Co. satisfactory ¢ 

Mr. McDantet. It was. 

Representative Horrman. How long did your experience cover with 
them? Did you say? 

Mr. McDante.. Approximately 4 years. 

Representative Horrman. Have you ever at any time had any rea- 
son from GSA. to believe that your services were not satisfactory to 
them ¢ 

Mr. McDanret. No, I have not. 

Representative Horrman. I think that is all I have from .this 
witness, 

Representative CHuporr. Mr. Minshall, do you have questions 
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Representative MinsHALL. I have no questions at this time. 

Representative Cuuporr. Mr. Jones? 

Representative Jones. I have no questions. 

Representative Cuuporr. I have no further questions. There are 
no questions from Members of the House at this time, Mr. Chairman. 

Mr. Repwine. Mr. Chairman, it had been intended by the staff that 
this letter be read into the record in connection with the testimony of 
another witness. In view of the fact that this witness has brought in 
the question of the General Services Administration contracts held 
with the A. W. Williams Co., I suggest: that this letter be read at this 
time. 

Representative Horrman. What was the letter ? 

Senator Scorr. General Services Administration, Emergency Pro- 
curement Service. 

Representative Horrman. Pardon me, Mr. Chairman, but may we 
not have the General Services Administration man who wrote the 
letter, following the ruling of this morning? I do not even know about 


that. 

Senator Scorr. This letter is signed. 

Representative Horrman. I do not know anything about his signa- 
ture. Does anybody here know that that is the signature of the man 
from the General Services Administration ? 

I would not be technical about it but, in view of the ruling of this 
morning, I want to follow the precedent. 

Senator Scorr. The one this morning had no signature or date or 


identification. 

Representative Horrman. It was not worth a tinker’s darn except 
that it was vouched for by a Senator. 

Senator Scorr (reading) : 

SEPTEMBER 26, 1955. 
Hon. JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear SENATOR MurRAY: We submit below a report on service contracts which 
we have had with A.W. Williams Inspection Co. of Mobile, Ala., as requested 
by your letter of September 22, 1955. 

This agency awarded three sampler-analyst service contracts to this company 
for evaluating mineral ores purchased by the United States Government as 
follows: 

1. Contract SCM-~—TS-12748 covering metallurgical bauxite at the port of 
Mobile was awarded February 8, 1948, and expired June 30, 1949. 

2. Contract SCM-TS-16815 covering both metallurgical and abrasive grade 
bauxite at Mobile was awarded July 25, 1949, and expired June 30, 1950. 

3. Contract GS—OOP-7197 (SCM) covering metallurgical grade chrome ore 
at Gulf Ports of Mobile, Ala., New Orleans, La., and Gulfport, Miss., was awarded 
April 17, 1953, and expired June 30, 1954. 

Many of the assay reports on imported bauxite by the Williams laboratory 
were questioned by the contractors supplying the bauxite and, as a result, such 
reports had to be umpired for settlement purposes. In each instance the 
umpire proved the Williams laboratory results were incorrect. Portions of the 
same bauxite samples were sent to each of the three firms holding service 
contracts at that time to determine the difference in their analytical results. 
This study indicated the Williams laboratory results were quite divergent in 
both directions on the premium and penalty determinations and were erratic 
on the other impurities. 

Due to insufficient and inexperienced samplers being furnished to handle the 
first of two cargoes of Turkish chrome ore sampled at Gulfport, Miss., nine cars 
were shipped without sampling and had to be sampled at destination. Also the 
screen determination for the whole first cargo was made improperly and had 
to be umpired at the stockpile site in Kentucky, with the Government losing 
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the umpire decision. In addition, the Williams assay report was determined 
by umpire to be over 1 percent high in chromic oxide and 114 percent high on 
iron content. The chemical analysis also had to be umpired on the second cargo 
of chrome ore. 

The contracts were in effect for the full term of performance as awarded 
on an “as required” basis and were no terminations. 

Very truly yours, 
A. J. WALSH, Commissioner. 

Representative Horrman. Now, Mr. Chairman, may I have the 
letter and then may we have the writer of the letter up here to see 
what he knows:abent it? And may we have the other man who made 
the analysis and found that, in his opinion, these gentlemen were in 
error ¢ 

Senator Scorr. I would like to ask the witness if he still says that 
there were no complaints? 

Mr. Mitier. Mr. Chairman, as the supervisor 

Senator Scorr. I am talking to the witness at the table, Mr. 
McDaniel. 

Mr. McDantet. Repeat your question, ee 

Senator Scorr. Do you still say that there were no complaints, so 
far as you know, in regard to your work down there? 

Mr. ANIEL., Well, since that letter was written in that has been 
Mr. McDanieL. Well, that lett tt that has b 
read here, there was no complaint during the life of the contracts. 
At least I never heard of any then, although I had been advised that 
something may come up about this matter and it would be wise to 

prepare. 

Senator Scorr. Did you know that the umpire samples had to be 
redone ? 

Mr. McDaniet. We were not advised at any time. 

Senator Scorr. Did you know that any of these shipments were 
diverted because they felt that it was not done properly ? 

Mr. McDaniet. No, sir. 

Senator Scorr. I will read again a part of the letter: 

Due to insufficient and inexperienced samplers being furnished to handle the 
first of 2 cargoes of Turkish chrome ore sampled at Gulfport, Miss., 9 cars 
were shipped without sampling and had to be sampled at destination. Also the 
screen determination for the whole first cargo was made improperly and had 
to be umpired at the stockpile site in Kentucky, with the Government losing 
the umpire decision. In addition, the Williams assay report was determined 
by umpire to be over 1 percent high in the chromic oxide and 1% percent high 
on iron content. The chemical analysis also had to be umpired on the second 
cargo of chrome ore. 

Mr. McDantet. I was not working for the Williams Inspection Co. 
at the time the first cargo was handled. I was working for them 
at the time the second cargo was handled. 

Senator Scorr. Did you say a minute ago that you did not know 
anything about it? 

Mr. McDantet. Well, I said I had no knowledge of complaints; 
that is, we have never received a complaint directly from GSA. 

Senator Scorr. Suppose you tell us just what you do know about it. 

Mr. McDaniet. All right. I would like to read this statement into 
the record. 

Representative Cuuporr. Mr. Chairman, before the witness reads 
a statement, I want to give him an opportunity to correct what he 
said before. 
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When Congressman Hoffman asked you about the GSA hiring you 
and that they thought enough about you to hire you on 3 or 4 ‘addi- 
tional occasions, you did not really mean that. You just did not think 
when Mr. Hoffman asked you that question. 

Representative Horrman. Wait a minute. Let the witness say. I 
had the witness. You took him out of my hands. 

Go ahead. When it comes my turn again, we will straighten it out 
for you. 

Representative Cuuporr. Did you really mean that? 

Suppose we answer the question. 

Mr. McDaniet. I really meant that because we received samples 
from various GSA offices throughout the country now for our analysis. 

Representative Cuuporr. W hat you are telling us is that you believe 
your work so superior that the GSA came to you every time they had 
an opportunity ¢ 

Representative Horrman. You did not say any such thing. 

Mr. McDaniet. I did not say on every opportunity, but on a num- 
ber of occasions. 

Representative Cuuporr. I understand that you have a prepared 
statement to read. Is that on this question ? 

Mr. McDantev. On this bauxite deal. 

Representative Cuuporr. If you did not know anything about it, 
how come you prepared a statement ? 

Representative Horrman. Know anything about what? 

Representative Cuvuporr. He says he did not work for the Williams 
Co. when this assay was made on the first group of ores. Then he said 
that the GSA did think enough about him to give him more business. 

Now he has a prepared statement to explain it. 

If you did not know about complaints, how come you prepared a 
statement to explain the complaints? 

Mr. McDanrev. Well, for the simple reason, on this Mobile thing 
by Mr. Redwine, he asked me, “What do you know about the bauxite 
squawk ?” 

Representative Cuuporr. All I am interested in getting from you, 
Mr. McDaniel, is the truth. You have been fencing. You are under 
oath and I do not think you are telling the truth. 

Representative Horrman. Wait a minute, Mr. Chairman. 

Representative Cuuporr. You talk when you get a chance. 

Representative Horrman. I object to any member of the commit- 
tee charging a witness with not telling the truth. I say it is not the 
proper function of the member of the committee. That is unheard of. 

Representative Cuuporr. If you think he is telling the truth, you 
say so. I donot think he is telling the truth. 

Representative Horrman. That is not the way to treat a witness. 

tepresentative CHuporr. You are not so naive, Mr. Hoffman, as to 
have a witness tell you he knows nothing about the problem and then 
ask to read a prepared statement about it. I was not born yesterday. 

Senator Scorr. Go ahead and read the statement. 

Mr. McDantet. I had no idea that this matter would be brought 
up at this time, until Mr. Robert Redwine, on his visit to Mobile on 
December 18, 1955, asked me in his hotel room, “What do you know 
about the bauxite squawk ?” 
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I told him that I had never heard of any “squawk” or complaint 
from the General Services Administration about the w: a the A. W. 
Williams Inspection Co. had sampled and analyzed the Government 
bauxite shipments during 1949 and the first 6 months of 1950, and he 
let this matter drop at that time. 

Later, during the McDonald brothers’ visit to Mobile, I learned 
that I should be prepared to testify about this matter also so I have 
prepared the following statement that I wish to read into the record 
of these proceedings: 

The Shilstone Testing Laboratory of New Orleans, La. secured a 
contract from the GSA to sample and analyze cargoes of bauxite pur- 
chased by the United States Government and imported through the 
port of Mobile, Ala. To my best recollection, this contract started 
on July 1, 1949, and the A. W. Williams Inspection Co. subcontracted 
to sample the shipments dispatched to Mobile. While these ship- 
ments were being handled, I became acquainted with Mr. Lawrence 
Grant, who was an inspector stationed at the Fort Worth, Tex. re- 
gional office of the Federal Supply Service. 

In the latter part of December 1949 or first part of January 1950, 
I was informed by Mr. G. F. Bailey that this company had secured 
the sampling and analysis contract for these shipments for the first 
half of 1950, and was requested to check our reagent stock shelves 
and apparatus supply and prepare the necessary orders to insure that 
fresh reagents and suflicient apparatus was on hand to expedite the 
analysis of bauxite in the laboratory. 

Shortly after this incident, Mr. Grant visited the laboratory and 
[ was called by Mr. Bailey to participate in a conference with him 
and Mr. Grant to discuss the analysis of bauxite. 

Mr. Grant informed us that our contract would include the sam- 
pling and analysis of both the chemical and metallurgical grades of 
bauxite. The metallurgical grade was to be shipped from Bentan 
in the Dutch East Indies and Billiton in the Surinam District of 
Dutch Guiana. The supplier was the Mining Equipment Corp. 
whose principal offices in the United States were located in New York 
City. The chemical grade bauxite was to be supplied by American 
Cyanamid Co. and would be shipped from Edgeton to Mobile. We 
discussed analysis methods to be used in this work and Mr. Grant said 
that he would supply them. 

Mr. Grant had in his possession a number of file folders that con- 
tained copies of analysis reports on previous shipments of bauxite 
that had been submitted by other laboratories. 

As the conference was ending, Mr, Grant went into these files and 
prepared a sheet for us that contained a maximum and minimum con- 
tent of the various constituents of the bauxite that was to be analyzed 
in the Williams’ laboratory. He further cautioned us to be extremely 
careful in reporting analytical results that fell outside of these limits, 
and when we had results to fall outside of the supplied limits, to run 
a second set of tests in duplicate to check our first results before 
reporting the tests. 

A few days later, a set of directions for the analysis of bauxite was 
sent by Mr. Grant. These were in the form of 6 or 7 mimeographed 
sheets and, according to the heading, were prepared in the United 
States Customs Laboratory, New Orleans, La., ~*~ was signed by 
one of the chemists in that laboratory whose name I do not ree call. 
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I had a later occasion to check these methods against those con 
tributed by Dr. H. V. Churchill of the Aluminum Co. of America 
for publication in Standard Methods of Analysis by Scott, fifth edi- 
tion, D. Van Nostrand & Co., and found that both sets of methods 
were identical. These directions were followed strictly in all analyses 
of bauxite performed by myself and other chemists on samples of 
bauxite in the A. W. Williams Inspection Co. laboratory in the per- 
formance of United States Government sampler-analyst contracts. 

On subsequent visits of Mr. Grant to our laboratory before super- 
vision of the unloading of these cargoes was transferred to the Atlanta, 
Ga. office of the General Services Administration with Mr. Lewis C. 
Varnadoe being assigned as inspector, Mr. Grant was questioned about 
whether our analytical results were satisfactory or not and his repl) 
to us was to the effect that portions of sample submitted to the Federal 
Supply Service, as required by our contract, had been analyzed in 
United States Government operated laboratories and their results had 
checked with ours. 

The results of all analyses of Government bauxite were compared 
before submission with the list of limits furnished us by Mr. Grant, 
and if our results were outside these limits, a duplicate set of necessar Vv 
analyses was run, and if these results were still outside the limits, the 
average of the four tests were reported. 

All analytical work on Government analyst contracts in the A. W. 
Williams Inspection Co. laboratory was performed by myself and 
Mrs. W. A. Frantzen until her resignation in September 1949, and 
with assistance from Mr. E. C. Ricks after May 1, 1950; both were 
graduate and experienced chemists. 

The alumina and silica content on most of these samples was deter- 
mined independently by two chemists who did not compare notes with 
each other until the analysis was completed. 

Representative CHuporr. Mr. McDaniel, will you hold up for one 
second ? 

I want to ask this gentleman here, isn’t that one of the attorneys 
tor the Interior Department ? 

Mr. J. D. Parrtorr (Solicitor’s Office, Department of the Interior). 
Yes. 

Representative Cuuporr. Did you prepare the statement this gentle- 
man is reading? 

Mr. Parrtorr. No, I didn’t. 

Representative Cuuporr. You distributed it to the press ? 

Mr. Parriorr. Yes. 

Representative Cuuporr. Why are you distributing it to the press’ 

Representative Horrman. Is that any of your business, why he is 
distributing something to the press? He is not under oath. He is not 
your witness. 

Representative Curuporr. I am finding out why he is the errand boy 
for Mr. McDaniel. 

Representative Horrman. Because he is exercising the same right 
anybody has a right to exercise. 

Representative Cucporr. Will you let him answer for himself? 

Representative Horrman. If you do not want me to answer for him 
and if I do not feel like it, yes. If I feel like it, I will answer. 

Representative Cuuporr. You can say anything you want, Mr. 
Hoffman. 
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Senator Scorr. Will you answer the question ¢ 

Representative Horrman. You have been making charges here, and 
so is the chairman. 

Senator Scorr. Mr. Hoffman, you are out of order. I asked the 
gentleman to answer the question. 

Representative HorrMan. I will be out of order again. 

Senator Scorr. You stay out of order a good deal of the time. 

Representative Horrman. I am not out of order as you were on the 
25th of November when you distributed the statement against the 
Interior Department. 

Mr. Parriorr. I saw the staff member distributing the letter pre- 
pared by the General Services Administration to the press, which I 
knew to exist. I knew that this statement was multigraphed, so I 
distributed it to the press. 

Representative Cuuporr. Were you asked to do it, or did you 
volunteer ¢ 

Mr. Parriorr. I volunteered. 

Representative CHuporr. To whom did you volunteer / 

Mr. Parrtorr. I went to Mr. Morris Miller, the head of the lab. 

Representative Cuuporr. You said, “Do you have copies of the state- 
ment? I want to give it to the press.” ? 

Mr. Parriotr. Yes, I did. 

Representative Cuuporr. Do you feel that that is in your duty as 
counsel for the Interior Department ? 

Mr. Parriorr. I feel that certainly it is not outside of anything 
proper, Mr. Congressman. 

tepresentative Cuuporr. I did not say it was improper. I asked 
whether it was your duty. I am not accusing you of doing anything 
improper. I asked why you did it. 

Mr. Parrtorr. I fee] it was pertinent. 

Representative Cuuporr. Mr. Hoffman insinuated that it might be 
improper. 

Representative Horrman. I did not insinuate that. I said that your 
conduct was improper. When you accuse a witness of falsifying his 
testimony, that is improper. 

Senator Scorr. Will you identify yourself for the record ? 

Mr. Parriorr. I am J. D. Parriott, Solicitor’s Office. 

Senator Scorr. What is your title? 

Mr. Parriorr. Associate Solicitor for the Public Lands Depart- 
ment of the Interior. 

Senator Scorr. It sort of borders on that same thing that we had 
out there where they tape-recorded those hearings, and none of us 
knew anything about it, including Congressman Hoffman. He had 
to point it out for us. 

Representative Horrman. What did you say? 

Senator Scorr. I mentioned tape recording out there in Oregon 
when I had been invited out there as a guest of Secretary McKay time 
after time, and I got out there and the first public statement I made 
1 find was being tape recorded. I did not think that was much of 
a reception that we had out there in Oregon on my first visit to the 
State. Still, that is the way it was. 

It was taped in a back room and Mr. Hoffman and his secrétary 
had to find it and call it to our attention. Both agreed that it was 
all right if they wanted to do it. This is all right if you want to do 
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it, but let us do it in the orderly fashion and give the whole story when 
we give part of it. 

What interests me in this thing is that I understood him to say that 
he is doing it on his own volition. So did the man out there say that 
he was doing it on his own volition. He did not have time to confer. 
He saw that he was in a muddle out there so he had to say he was 
doing it on his own volition. Yet he was the public relations man 
for the Department of the Interior and we were meeting in their 
building as their guests. 

I do not think that we have any right to tap telephones here in 
Washington to get information from one office to another as to what 
they are doing. I never did think that that was right. I do not think 
that it is right now, but they are doing it now. They may be record- 
ing this. I do not know. 

I see a lot of buttons here. Whatever they are taking down is 
all right with me. I will stand on my own. You do not have to do 
anything like that so far as I am concerned. 

Representative Jones. I wonder if it would be in order to make 
inquiries of the witness about the preparation of this statement 
which he has prepared at this time. Would it be in order, sir? 

Senator Scorr. Yes. 

Senator Gotpwatrr. Would you yield for a moment ? 

Mr. Chairman, I would like to ask that the gentleman who was 
seated at the end of the table who distributed the GSA letter to 
the press identify himself. 

Mr. Pertman. I am staff director for the Subcommittee on Public 
Works and Resources, which is participating in this hearing. 

Representative Cuuporr. He is part of my staff. 

Senator Gotpwater. He is part of the prosecution ? 

Representative Cuuporr. It depends on whose ox is being gored. 

Senator Scorr. Senator, that letter was already in the record. 

Senator Gotpwater. It was distributed to the press. 

I feel that the Department of the Interior, being charged in this 
instance, has the perfect right to present evidence if they want to 
do so. 

Representative Horrman. That right has not been acknowledged 
or admitted, Senator, heretofore. ‘ 

Senator Scorr. What I would like to know is why the Department 
of the Interior is representing the A. W. Williams Co. 

In fact, you mentioned some time ago that somebody, and I did 
not get the name, came to you and said that you had better be ready 
for a hearing. They did not say, “Get your ducks in a row,” but 
you have them that way. 

Who helped you prepare that? 

Mr. McDantet. This statement was prepared by myself with the 
assistance of Mr. Morris Miller, the laboratory supervisor. 

Senator Scorr. Anyone else? J 

Mr. McDanrrt. No. 

Senator Scorr. You are sure of that ? 

Mr. McDanret. I am sure of that. It has been checked. 


Senator Scorr. When was it turned over to the Department of the 
Interior ? 
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Mr. McDaniet. It was not turned over to the Department of the 
Interior until maybe just a few minutes ago when Mr. Miller gave 
duplicate copies to Mr. Parriott. 

Deashos Scorr. Where did you get the duplicates ? 

Mr. McDantet. Well, these were prepared, these duplicates were 
prepared in Mobile. We brought them up on the plane with us. 

Representative Horrman. Mr. Chairman, might I suggest that 
perhaps that is a proper subject for examination by the Moss com- 
mittee. 

Senator Scorr. May we have copies ? 

Mr. McDantet. I will give you copies when I finish reading it. 

Senator Scorr. It is interesting that other folks get copies before 
we do, but that has been done. 

Representative Jones. May I ask a few questions relative to the 
questions which you have raised? 

Senator Scorr. Yes. 

Representative Jones. When was that statement prepared, Mr. 
McDaniel ¢ 

Mr. McDantet. This statement was prepared last week. 

Representative Jones. When last week ? 

Mr. McDaniet. From Monday until Thursday. 

Representative Jones. Who helped in the preparation of that state- 
ment ¢ 

Mr. McDanret. Mr. Morris Miller. 

Representatives Jones. Did you transmit a copy of that to the 
Department of the Interior prior to 12 o’clock today ? 

Mr. McDantet. I have not personally. 

Representative Jones. Do you know whether or not any of your 
supervisors or those officials of the Williams Co. transmitted a copy 
to any of the agencies of the Department of the Interior? 

Mr. McDanrezt. Mr. Miller may have. 

Representative Jones. Do you know of your personal knowledge 
as to whether or not this statement had been transmitted, mailed, or 
communicated either directly, or the substance of it, to the Depart- 
ment of the Interior or any of its agencies? 

Mr. McDantet. I didn’t see one mailed. 

Representative Jones. I did not ask you that question, Mr. Mc- 
Daniel. I asked you whether or not, from your own knowledge, that 
information had been communicated to the Department ¢ 

Mr. McDantex. I think it was. 

Representative Jones. And at what time was that sent to the De- 
partment of the Interior and what method of communication was 
used by the Williams Co. or any of its agencies to communicate to the 
Department of the Interior the substance of the statement that you 
are making to the committee at this moment ? 

Mr. McDanrtet. If it was sent ahead of our arrival in Washington, 
it was sent by mail. 

Representative Jones. Well, then, as a matter of fact, the Depart- 
ment of the Interior did know the substance of your statement prior to 
the issuance of the statement to the press just a few minutes ago? 

Mr. McDantet. They did. 

Represenative Jones. Yes. And with whom have you discussed 
this in the Department of the Interior? Have you discussed it with 
Mr. Parriott ? 
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Mr. McDantet. I have. 

Representative Jones. Prior to your testimony here today ? 

Mr. McDanret. Yes. 

Representative Jones. And on what occasions, and what was the 
time when you had this discussion with Mr. Parriott ? 

Mr. McDantet. This morning in his office. 

Representative Jones. Did he concur in the statement that you have 
made in your prepared statement that you are giving by way of ex- 
planation ? 

Mr. McDantet. No comment. 

Representative Jones. He has no comment. 

Did you communicate with any other official of the Department of 
the Interior prior to your being a witness here today regarding the 
subject matter upon which you are testifying ? 

Mr. McDanteu. No. 

Representative Jones. Then the only person that you talked with 
this morning was Mr. Parriott in his office at the Department of the 
Interior ? 

Mr. McDantet. I talked with Mr. Miller, who is the Associate Di- 
rector, in regard to the Al Sarena mines, but not in regard to this 
bauxite. 

Representative Jones. What was the subject of your discussion at 
that time? 

Mr. McDantrt. The Al Sarena mines case. 

Senator Scorr. They have been coaching you as to what to say; is 
that right ? 

Mr. McDantet. No, sir. 

Representative Cuuporr. Mr. Jones, would you yield at that point? 
T want to ask one question. 

Did you go to the Department of the Interior voluntarily or did they 
solicit you to come to see them ? 

Mr. McDantet. Well, we were asked to come down. 

Representative Cuuporr. Who asked you to come down ? 

Mr. McDantet. Mr. Parriott. 

Representative Cnuporr. Did he call you on the telephone ? 

Mr. McDantet. Yes; we were called on the telephone. 

Representative Cuuporr. Were you called long distance ? 

Mr. McDanteu. Long distance. 

Representative Cuuporr. When did he call you? 

Mr. McDantet. He called Mr. Miller sometime last week and Mr. 
Miller conveyed the information to me. 

Representative Cuuporr. You did not talk to him personally ? 

Mr. McDantet. I didn’t talk to him. 

Representative Cuuporr. Mr. Miller talked to him? 

Mr. McDantet. Mr. Miller talked to him. 

Representative Cuuporr. That is all. 

Thank you. 

Representative Jones. You said you talked with the Associate 
Director. The Associate Director of what? 

Mr. McDantev. Bureau of Mines. 

Representative Jones. What was the time of that conversation and 
where did it take place ? 

Mr. McDantet. It took place in his office between 7:30 and 8:30 

this morning. 
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Representative Jones. Between 7:30 and 8:30. Did he review the 
statement that you have just uttered ? 

Mr. McDantet. No. 

Representative Jones. Did you tell him the substance of your 
statement ¢ 

Mr. McDantet. No. 

Representative Jones. What was discussed between you and Mr. 
Miller and the Associate Director of the Bureau of Mines? 

Mr. McDanriet. Assaying procedures of gold and silver ores. 

Representative Jones. You did not discuss any aspect of the case 
in which you are testifying today ¢ 

Mr. McDanieu. No. All we discussed was assaying procedures of 
gold and silver ores. 

Representative Jonns. Who was present besides Mr. Miller on this 
meeting this morning? Was Mr. Parriott there? 

Mr. McDantet. Part of the time. 

tepresentative Jones. Were any of the associates of the Williams 
Co. there ? 

Mr. McDaniet. Not while I was discussing assaying procedures. 
Mr. Morris Miller was in another office there. 

Representative Jonres. But Mr. Parriott, the assistant counsel, knew 
the substance of your testimony and had seen that statement that you 
have before you at the moment ¢ 

Mr. McDante.. Yes. 

Representative Jones. Did anyone help edit that statement that 
you have ? 

Mr. McDantru. No one other than Mr. Morris Miller, my super- 
visor. . 

Representative Jones. Mr. Morris Miller is an official with the 
Williams Co. ¢ 

Mr. McDaniet. That is correct. 

Senator Scorr. Did they have you change anything at all that you 
had up to that time ¢ 

Mr. McDaniet. No. 

Senator Scorr. I would like to ask this question : 

Did they advise you to change anything ¢ 

Mr. McDanteu. No. 

Senator Scorr. I would like to ask this further question. I have 
worked with and out of Government for a long time, but do you not 
think it is a little unusual for a Government worker to be moving 
around at 7 o’clock in the morning? That is not a common disease 
around here. 

Representative Horrman. Not under the last two administrations, 
it has not been. They are working now. 

Mr. McDanteu. Well, I have no knowledge of the regular office 
hours that are kept by Government employees in Washington. 

Senator Scorr. The press has asked for copies of this letter. I am 
asking Mr. Perlman to distribute them to you. 

Representative Cuvporr. Mr. Chairman, is Mr. Miller here? Is 
he going to be called as a witness ? 

Senator Scorr. Yes. 

Representative Jones. When was the first moment that you thought 
that such an explanation would be in order ? 
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Mr. McDanrev. When Mr. Redwine came down on December 18, 
1955, and called me to his hotel room and asked me what I knew 
about the “bauxite squawk.” 

Representative Jones. That is the first time that you felt that 
Mr. Redwine was apprehensive of the activities of the Williams Co. 
with respect to making assays for the General Services Administra- 
tion ? 

Mr. McDantew. Yes. 

Representative Jones. So you felt that you would be called upon 
for a detailed explanation as to the prac tices of the Williams Co. with 
respect to making an analysis on the ore in question ¢ 

Mr. McDantex. That is correct. 

Representative Jonrs. So that, for that reason, you made the de- 
tailed analysis that you are giving to the committee today. Did you 
make any inquiry of Mr. Redwine in your conversation with him 
about what was needed in that explanation / 

Mr. McDantev. No; because he only asked me the one question ; 
and, if he recalls my answer, I think I am pretty sure that he asked 
me, “What do you know about the bauxite squawk ?” and my answer 
to him was, “As far as I know, the Williams Co. has never received 
one,” or something to that effect. 

Is that not correct, Mr. Redwine ? 

Mr. Repwrne. I am not on the stand, Mr. Chairman. I will be glad 
to take the stand, though. 

Representative Jonas. Is he going to finish the statement ? 

Senator Scorr. Proceed. 

Mr. McDantet. I am going to start this statement reading at the 
beginning of the paragraph in which I was interrupted by the ques- 
tioning. 

All analytical work on Government analyst contracts in the A. W. 
Williams Inspection Co. laboratory was performed by myself and 
Mrs. W. A. Frantzen until her resignation in ipptansiont 1949, and 
with assistance from Mr. E. C. Ricks after May 1, 1950; both were 
graduate and experienced chemists. 

The alumina and silica content on most of these samples was deter- 
mined independently by two chemists who did not compare notes with 
each other until the analysis was completed and the report was to be 
compiled. In all cases the results reported by the individual chemist 
checked within reasonable tolerances. In the case of alumina this 
tolerance was 1 percent and silica was 0.5 percent. 

These tolerances were reported to us by chemists of the Aluminum 
Company of America and Reynolds Metal Co. as the limits of the 
most probable error determined by statistical methods applied to the 
many hundreds of bauxite analyses performed in their laboratories. 

Tests on other than alumina and silica on these samples were made 
by only one of our chemists, in duplicate, and these duplicate results 
invariably checked within close limits. 

All determinations were made in accordance with the analytical 
methods furnished us by Mr. Grant as the official methods to be used 
by us in the performance of this contract. 

I do not recollect any instance of being called on the carpet or criti- 


cized in any way on account of my analytic al work on the Govern- 
ment bauxite samples. 
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In the periods that I was employed by the A. W. Williams Inspection 
Co. during the 4 years that the Reynolds Co. employed us for sampling 
their cargoes, I know of numerous occasions that exceptions were 
taken by ‘Reynolds and the umpire samples were shipped to another 
laboratory, having packed these samples for shipments personally in 
a number of instances. 

On January 2, 1956, Mr. L. C. Varnadoe, chief inspector for the 
Atlanta regional area, was in Mobile, Ala., in connection with the 

sampling of a cargo of Government bauxite. The Shilstone Testing 
Laboratory of New Orleans holds the contract for this work at the 
present time, and we perform the actual sampling under a subcon- 
tract arrangement. Insofar as we know, the General Services Admin- 
istration is aware of this. 

While in Mobile, Mr. Varnadoe was asked if he was satisfied with 
our services. Ife stated that he had supe rvised the inspection of all 
Government bauxite handled under GSA contracts in Mobile, since 
about April 1949, that he was entirely familiar with our facilities, 
and that our services had at all times been satisfactory. 

Mr. Varnadoe made these statements before Mr. Morris Miller, our 
laboratory manager; Mr. Frank Tusa, chief inspector for Shilstone 
Testing Laboratory, and me. He said that he was not authorized to 
issue any formal statement in matters of this kind, but that if he were 
subpenaed by this subcommittee, he would testify under oath to the 
same effect since it was the whole truth. 

Senator Scorr. That is the statement ? 

Mr. McDantet. That is the statement. 

Mr. Copurn. May Lask a question, Mr. Chairman ? 

Senator Scorr. Yes. . 

Mr. Copurn. Mr. McDaniel, could I ask 2 question ? 

Is it your testimony that you know nothing about the Turkish 
chromite contract ? 

Mr. McDantet. It is my statement that while the first of those 
cargoes was being handled, that I was not employed by the Williams 
Inspection Co. 

Mr. Cozurn. Do you recall what the dates of the chromite con- 
tracts were ¢ 

Mr. McDantet. Well, on the first, I don’t. The second was some- 
where after the 24th of June 1953, after I was reemployed by the Wil- 
liams Inspection Co. 

Mr. Copurn. After June of 1953? 

Mr. McDantet. Right. 

Mr. Copurn. According to the letter from the General Services 
Administration which the chairman read into the record, and I 
think you heard the letter read, the dates are therein listed April 17, 
1953. 

Mr. McDanitet. I was not employed by Williams at that time. 

Mr. Cosurn. To June 29, 1954. So that at some time ne your 
employment A. W. Williams Inspection Co., you must have become 
aware of what was happening under that contract. Is that true? 

Mr. McDantet. Well, yes. I performed some analyses on the sec- 
ond cargo that we handled on that. 

Mr. Copurn. So you wish now to change your testimony from its 
original to what you are saying now ¢ 
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As I recall your original testimony, you said you knew nothing 
about the Turkish diversion of cars. 

Mr. McDanitt. I said I knew nothing about the first cargo. 

Mr. Cozurn. Just the first cargo, in answer to Senator Scott's 
question, 

Would you read back the question that Senator Scott asked him 
about this contract ? 

(The record was read by the reporter as follows:) 

Senator Scorr. Did you know that any of these shipments were diverted 
because they felt that it was not done properly? 

Mr. McDANIEL. No, sir. 

Senator Scort. I will read again a part of the letter: 

“Due to insufficient and inexperienced samplers being furnished to handle 
the first of two cargoes of Turkish chrome ore sampled at Gulfport, Miss., nine 
care were shipped without sampling and had to be sampled at destination. Also, 
the screen determination for the whole first cargo was made improperly and 
had to be umpired at the stockpile site in Kentucky, with the Government losing 
the umpire decision. In addition, the Williams assay report was determined by 
umpire to be over 1 percent high in the chrome oxide and 1% percent high on 
iron content. The chemical analysis also had to be umpired on the second 
eargo of chrome ore.” 

Mr. McDANIEL. I was not working for the Williams Inspection Co. at the time 
the first cargo was handled. I was working for them at the time the second cargo 
was handled. 

Senator Scorr. Did you say a minute ago that you did not know anything about 
it? 

Mr. McDanrev, Well, I said I had no knowledge of complaints; that is, we 
have never received a complaint directly from GSA. 

Senator ScorT. Suppose you tell us just what you do know about it. 

Mr. Cosvrn. That is still your testimony ? 

Mr. McDantez. That is still my testimony. 

Mr. Cosurn. That you were not familiar with the first shipment ¢ 

Mr. McDanizx. That is, I was not familiar with it. 

Mr. Cosurn. Because you were not in the employ of the company ! 

Mr. McDaniev. I was not in the employ of the company. 

Mr. Cospurn. When did you return to the employ of the company, i 
June of 1953. 

Mr. McDaniex, June 24, 1953. 

Mr. Cosurn. Is it still your statement that you have no knowledge 
of the nine carloads that were sent to destination rather than to your 
company for sampling? 

Mr. McDaniex. No direct knowledge. 

Mr. Cosurn. Well, do you have any knowledge! 

Mr. McDaniev. Well, I have been tald that those cars were pulled 
by the railroad without being released by the Williams Co. employees. 

Mr. Copurn. What do you mean by that? Were the cars at the 
Williams Co, at the time? 

Mr. McDaniet. No, sir. The cars were in Gulfport, Miss. 

Mr. Cosurn. In Government custody, or en route to your company ¢ 

Mr. McDantet. Well, this work was performed at Gulfport, Miss., 
which is about 80 miles from the location of our laboratory at Mobile. 

Mr. Cosurn. And who performed the work there? 

Mr. McDanrev. Well, I don’t know just which one of the employees. 

Mr. Cosurn. But you did learn at that time that these cars were 
sent to Gulfport, or kept at Gulfport ? 

Mr. McDanret. I learned that those cars were pulled away from 
Gulfport before we released them to the railroad company, that the 
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railroad company just pulled those cars without any authorization 
from anyone. 

Mr. Cosurn. They were pulled way from your company, in effect ¢ 

Mr. McDanret. In effect, they were. 

Mr. Cosurn. They were. Did that make you curious at all as to 
why they were pulled away ? 

Mr. McDante.. Well, I have later learned that the railroad com- 





pany 
Mr. Copurn. At the time you first knew of this, did anyone tell 
you why they were pulled away from your company ? 

Mr. McDantet. No, they did not. 

Mr. Copurn. Did you inquire? 

Mr. McDantret. No, I did not. 

Mr. Cosurn. So that at that time it was just something that nine 
carloads of ore that originally were destined for sampling by your 
company were diverted, and you did not pay any attention to it? 

Mr. McDanrezt. Well, that is a matter that I had no connection with 
as I was not employed by the Williams Co. 

Mr. Copurn. You were not? This is after June 1953. 

Mr. McDantet. Those cars were diverted or pulled away before 
June of 1953. 

Mr. Cosurn. On what date were they pulled away? 

Mr. McDanrev. Well, I couldn’t tell you. 

Mr. Copurn. You do know that it was before June of 1953? 

Mr. McDaniet. I do know. 

Mr. Cosurn. And you are saying now, are you not, that the time 
they were diverted you were not even in the employ of the company 
and therefore you knew nothing about it ? 

Mr. McDanteu. Well, we might put that another way. What I 
know about it is what has been told me by various employees of the 
Williams Co. 

Mr. Cosurn. At the time? 

Mr. McDanret. And later. 

Mr. Copurn. And when? 

Mr. McDanrev. At the time that I returned to work for them, and 
later. 

Mr. Copurn. At that time then, you did have some knowledge, did 
you not, of certain difficulties involving the GSA and the A. W. Wil- 
liams Co. ? 

Mr. McDanret. If we did, those difficulties were not, that is, the 
nature of the difficulties was not passed on down to me. 

Mr. Cosurn. But you knew that there was something wrong? 

Mr. McDaniet. I was told that they had trouble in handling the 
first cargo. 

Mr. Cosurn. Who told you that? 

Mr. McDanret. Well, Mr. Miller who is here, and Mr. Dwyer who 
was in charge and kind of acted as foreman in sampling that cargo. 

Mr. Conurn. You are now saying, are you not, Mr. McDaniel, that 
at that time you did have at least some knoweldge of something being 
wrong in the contract under which the A. W. Williams Inspection 
Co. was operating with the GSA # 
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Mr. McDanrex. Well, I will repeat my answer, that I have no 
knoweldge of any direct complaints being sent by the GSA to the 
company on the handling of that. 

Mr. Copurn. By “direct, you mean direct knowledge or direct 
complaint me 

Mr. McDantet. That is of a direct complaint being sent to Williams 
by GSA. 

Let me go ahead a little further. I have been told that the rail- 
road company assumed full responsibility for the moving of those cars, 
and the sampling of those nine cars at the destination was at the 
expense of the I. C. RR. 

Mr. Cornurn. So, as I understand your previous testimony, sir, you 
+ nee that to your knowledge there have been no complaints from the 

SA to the A. W. Williams Co.? 

a: McDantet. That is correct. 

Mr. Cozpurn. Do you still wish to stand on that? 

Mr. McDantet. I wish to stand on that. 

Mr. Cosurn. That is all. 

Representative Jonas. Before you leave that point, Mr. Chairman, 
might I ask a question or two on this particular point? 

Senator Scorr. Yes. 

Representative Jonas. Mr. McDaniel, I noticed that the first con- 
tract from GSA was awarded in February of 1948 and expired -in 
June of 1949, and the second contract was awarded in July of 1949 
and expired in July of 1950. 

The third contract was not awarded until April 17, 1953, and ex- 
pired June 30, 1954. 

Do you know under which of these contracts these complaints that 
are contained in this letter from the GSA are referred ? 

Mr. McDanret. I do not. 

Representative Jonas. Well, they say, 

Many of the assay reports on imported material— 

and so forth— 


were questioned by contractors and in each instance an umpire proved that the 
Williams laboratory results were incorrect. 

Do you know whether they were referring to what transpired under 
the first contract or under the second contract or under the third 
contract ? 

Mr. McDaniet. I do not. 

Representative Horrman. May I have a copy of that letter? I 
asked for that letter a while ago. 

Thank you. 

Representative Jonas. Would you assume from the fact that the 

GSA awarded you the final contract on April 17, 1953, that every- 
thing was satisfactory back of that date, or else the GSA was pretty 
negligent i in giving you another contract ? 

Mr. McDanirt. “y would assume so. 

Representative Jonas. You have been with the company since 
June of 1953 for the second time, and since your return to the com- 
pany you have testified to the committee that the GSA has made no 
complaints to you or to the company, to your knowledge? 

Mr. McDanret. That is correct. 
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Representative Jonas. Now, under which contract were these cars 
diverted ¢ 

Mr. McDanrev. That was on the chromite contract, the last one. 

Representative Jonas. Under the last contract. 

Now, who was the area supervisor or engineer for GSA? Was the 
man’s name in your statement ¢ 

Mr. McDaniet, I do not know who handled that. I didn’t go down 
to Gulfport on any occasion during the sampling of those cargoes, 
so I do not know. 

Representative Jonas. I am asking you the name of the area engi- 
neer or chemist, or the person who aw: arded the contract or super vised 
it for GSA in Atlanta. 

Mr. McDanitet. I do not know who handled that contract, that is 
the chromite shipments, down in Gulfport. 

Representative Jonas. Well, you gave a man’s name in your state- 
ment, the last page of the stateme nt, as having had conversation with 
you about it, and having told you that he would be glad to come here 
if this committee subpenaed him. 

What is his name? 

Mr. McDanier. His name is Mr. L. V. Barnadoe. He is the chief 
inspector at Atlanta. 

Representative Jonas. For what organization ¢ 

Mr. McDanie.. For the GSA. 

Representative Jonas. May I inquire, Mr. Chairman, if that gen- 
tleman is under subpena ¢ 

Mr. Repwine. Mr, Chairman, may I answer that ? 

Senator Scorr. Yes. 

Mr. Repwine. We never heard the man’s name until we had the 
statement of the witness, Congressman. We relied entirely on the 
policy making group of the GSA who execute the contracts as to 
what the record was. 

The first time we ever heard the name was this afternoon by, the 
witness. 

Representative Jonas. Do you plan to subpoena that gentleman ? 
I would suggest that we ought to have him here. He knows a whole 
lot more about this ins pection of this material than Mr. Walsh, who 
has an office here in Washington and who is the commissioner, and 
who obviously did not have personal knowledge. I think he might 
make the best witness, the man from Atlanta. 

Mr. Repwine. Would you suggest also that all of the people who 
complained about these samples or the work under this contract be 
brought in, Congressman ? 

Representative Jonas. I think you and the other staff members have 
explored that. 

Mr. Repwrne. No, sir. We have not gone beyond the letter of 
Director Walsh. 

Representative Jonas. I am just suggesting that the chief inspector 
of GSA at Atlanta office, which inspector is in charge of Alabama 
and the work performed under these contracts, would make us a bet- 
ter witness than a letter written by Mr. W alsh. 

Mr. Repwine. I have no objection to his being called, and at the 
direction of the chairman we will call him. 
Representative Horrman. You say you will call him? 
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Senator Nevsercer. I would like to say that I do think that if we 
call this one inspector, then the other inspectors who, though not re- 
ferred to by name, have their recommendations and work and com- 
ments alluded to in the Commissioner’s letter, ought to be requested 
at the same time. 

Representative Jonas. I am not objecting. I think that the com- 
mittee staff has full authority to bring here any witnesses it feels we 
need. I am just suggesting that we have this one man, because he 
obviously has some first-hand information about the contract. 

Mr. Repwiner. Mr. Chairman, I suggest that probably the way to 
settle this is to call Mr. Walsh and let Mr. Walsh suggest who should 
be called to give both sides of this, if there are two sides. 

Representative Horrman. Mr. Chairman, I suggest and I move that 
this gentleman, Mr. L. C. Varnadoe, chief inspector of the Atlanta 
regional area, be called here as a witness. He is the chief inspector. 

You have a letter from Mr. Walsh. Let us have the man in charge 
down there if we want the facts. 

I want to make the motion that he be called if he cannot be called 
without a motion. 

Representative Jonas. It is already indicated that he will be called. 

Representative Cuuporr. I think that you ought to wait until the 
chairman refuses before making a motion. 

Mr. Repwine. Mr. McDaniel, did Mr. L. C. Varnadoe, the chief 
inspector, ever personally inspect any of these cargoes? 

Mr. McDaniet. Yes. 

Representative Horrman. The staff comes in here with a charge of 
bias and prejudice and fraud by this company, and they say that the 
chief inspector told them they had a clean bill of health. 

Senator Scorr. We have made no such charge, but we will get him 
up here and maybe we will find some more hidden teletype machines. 

Representative Horrman. You are expert at making charges. 

Senator Scorr. I would not have done it if you had not promoted it. 

Representative Horrman. You had better read the one you made 
out at Portland. 

Representative Jonas. May I ask the witness another question ? 

Mr. McDaniel, do you have a copy of the letter from Mr. Walsh? 

Mr. McDanret. No. 

Representative Jonas. Let me ask you to take a look at this copy 
while I ask you this question. 

In the last paragraph of the letter it says, and I quote: 

“Also the screen determination for the whole first cargo was made 
improperly. It had to be umpired at the stockpile site in Kentucky, 
with the Government losing the umpire decision.” 

Does that mean that the umpire found in accordance with what you 
did ? 

_ What does he mean when he says “with the Government losing the 
umpire decision” ? 

Mr. McDantev. By that, I would say that the umpire on that one 
sample had results varying from ours. 

Representative Jonas. Their results did what ? 

Mr. McDantet. Varied. 

Representative Jonas. What does he mean when he says “with the 
Government losing the umpire’s decision ?” 
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Did not the umpire decide against the Government and for you! 

Mr. McDantet. No, the umpire decided against the Government 
and for the supplier. 

Representative Jonas. That was part, then, of the first cargo‘ 

Mr. McDaniev. That was part of the first cargo. 

Mr. Repwine. I have one question, Mr. Chairman. 

Representative Horrman. Mr. Chairman, may I ask for one other 
thing while we are talking about education. That is the correspond- 
ence between Senator Sparkman and General Services, saying that 
the Williams Co. services were satisfactory. Could we get that letter, 
too 4 

It is marked “restricted” but I do not believe “restricted” applies. 

Mr. Repwine. Congressman, I have never heard of such a letter. 

Representative Horrman. You do not know anything about that 
one 4 

Mr. Repwine. No, sir; I have never heard of it. 

Representative Horrman. I will also ask for the statement of Sena- 
tor Kefauver, and Congressman Boykin from Alabama. 

Mr. Repwine. Congressman, where would we find the Kefauver 
letter ¢ 

Representative Horrman. Your files show the Boykin cor- 
respondence. 

Mr. Repwine. We have that and it will be introduced later. What 
x bout the Kefauver letter ¢ 

Representative Horrman. The one where the Senator suggested 
that they keep their suit alive until they got a favorable report or 
some report from the Interior Department. 

Mr. Repwine. Addressed to the Interior Department ? 

Representative Horrman. I think it was written to the Williams 
people, but I think the Interior had something about it. 

Mr. Repwine. We know nothing about it and do not know how to 
lind such a letter, sir. 

Representative Horrman. I will try to keep you advised. 

Mr. Repwine. Mr. McDaniel, the last contract that A. W. Williams 
Inspection Co. had with the General Services Administration ex- 
pired on June 30, 1954, did it not? 

Mr. McDaniet. That is information that has been given me. 

Mr. Repwine. There has been no contract since then? 

Mr. McDaniet. No direct contract. 

Mr. Repwrne. Are there any strategic minerals coming through 
the ports in the area that normally is served by the A. W. Williams 
Co. ? 

Mr. McDaniet. There is an occasional cargo of abrasive grade 
bauxite, for which Shilstone has the contract. 

Mr. Repwrne. But the Williams Co. has not been used since June 
1954 by the General Services Administration ? 

Mr. McDanrex. They have on analyses of paint. 

Mr. Repwine. But not on ores? 

Mr. McDantet. Not on ores. 

Mr. Repwine. That is all. 

Representative Cuuporr. Mr. Chairman. 

Senator Scorr. Mr. Chudoff. 

Representative Cuuporr. Mr. McDaniel, I would like to ask a couple 
of questions. 
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I think you testified earlier, before we got into these bauxite ques 
tions, that you had a conference this morning with counsel for the 
Interior Department, or certain officials in the Interior Department, 
for the purpose of discussing assay procedures; is that right ? 

Mr. McDaniet. That is right. 

Representative Cuuporr. Why was that necessary, Mr. McDaniel? 

Mr. McDaniex. That was to satisfy the Interior Department that 
I had used correct assaying procedures in making the assays of the 
Al Sareno ores. 

Representative Cuuporr. Did they call you to come in and discuss 
this with them before you came in to testify ? 

Mr. McDaniet. Indirectly; yes. 

Representative Cuuporr. What do you mean by that? I do not 
know what that means. 

Mr. McDanieu. Well, the call was to Mr. Miller. 

Representative Cuuporr. And do you know who called Mr. Miller ? 

Mr. McDaniev. Mr. Parriott. 

Representative Cuuporr. And he said that he would like you to 
come in to the Interior Department this morning before you appeared 
here as a witness ? 

Mr. McDaniet. That is correct. 

Representative Cuuporr. At what time did you get into the Interior 
Department ? 

Mr. McDanteu. We got there at 7: 45. 

Representative Cuuporr. And you went over the assay procedures 
in your assays for the assay that you made on the Al Sareno mines? 

Mr. McDaniet. That is correct. 

Representative Cuvuporr. And after you went over the procedures, 
did Mr. Parriott make any suggestions as to what you might say if 
you testified ? 

Mr. McDanrtet. No. 

Representative CuHuporr. Was he satisfied that the procedures were 
correct ¢ 

Mr. McDantet. Yes. 

Representative Cuuporr. Are you satisfied that the procedures are 
correct ? 

Mr. McDanret. Yes. 

Representative Cuuporr. That is all. 

Representative Jonas. Mr. Chairman, I beg your pardon, but. the 
questions asked by my colleague, Mr. Chudoff, cause me to ask the 
witness one question, if I may ? 

Senator Scorr. Yes. 

Representative Jonas. How many times were you interviewed, and 
where, by staff members of this joint committee ? 

Mr. McDantet. The only interview that I have ever had with staff 
members of this joint committee was in Mobile on December 18, and at 
the time Mr. Redwine came down to Mobile to subpena the records, 
I had maybe said a few words to him, but nothing 

Representative Jonas. You had one interview then with one staff 
member ? 

Mr. McDantex. With one staff member. 
Representative Jonas. Was that Mr. Redwine? 
Mr. McDantet, It was. 
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Representative Jonas. Then he came back the second time to Mobile 
and subpenaed the records # 

Mr. McDaniet. Well, the records were subpenaed within a few 
days after his first visit to Mobile. 

Representative Jonas. How long was he there on the first visit 4 

Mr. McDaniev. He was at our “office approximately an hour, and 
most of that was spent with Mr. Miller, my supervisor. 

Representative Jonas. You said during the course of your testi- 
mony that you talked to him in his hotel room. Was that on the Ist 
or 2d visit 

Mr. McDaniex. That was on his second visit. 

Representative Jonas. Well, he was at the oflice about an hour 
on the first visit ? 

Mr. McDantet. On the first visit. 

Representative Jonas. And then in a few days your records were 
subpenaed, and then subsequent thereto came back to Mobile. 

Mr. McDantet. That is correct. 

Representative Jonas. And talked with you at his hotel. He did not 
come to the office the second time ? 

Mr. McDantet. Well, he arrived in Mobile on Sunday night and 
called me at my home and asked me to come down. 

Representative Jonas. That interview was at the hotel? 

Mr. McDaniet. That interview was at his hotel room. 

Representative Jonas. Was there any subject discussed other than 
that squabble, this thing asked you with reference to the controversy 
with GSA? 

Mr. McDaniet. We did not discuss the controversy with GSA 
further than his asking me what did I know about the squawk, and my 
answer that if there had been any, I was not aware of it, or words to 
that effect. 

Representative Jones. Well, he asked, did he not, in the course of 
these conversations, about the subject on which you would be examined 
here today? Did he not? 

Mr. McDantet. No. 

Representative Jonas. That is all. 

Representative Moss. Mr. Chairman, I wonder if I might direct a 
question brought up as a result of Mr. Chudoff’s inquiry ? 

Mr. McDaniel, the assay report of the Williams firm apparently 
was the basis for the granting of surface rights in this case to the 
Al Sarena Mining Co. Prior to this morning did anyone from the 
Department contact you or discuss with you the adequacy of your 
assay procedures in determining whether they were sound or not 

Mr. McDantet. No; they didi not. 

Representative Moss. This is the first time that anyone from the 
Department has discussed with you or reviewed with you the proce- 
dures employed in making your assay ? 

Mr. McDantet. This morning was the first time. 

Representative Moss. This morning was the first time. 

Thank you, Representative Chudoff. 

But you were called before this morning and asked to come in, were 
you not? 

Mr. McDantet. Yes. 

Representative CHuporr. When were you called? 
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Mr. McDanizt. By telephone. 

Representative CHuporr. When? 

Mr. McDanie.. Yesterday : afternoon. 

Representative Cuuporr. Did somebody call from Washington to 
Alabama, or were you here in Washington ? 

Mr. McDaniev. Well, I was subpenaed to appear here. 

Representative C uDOFF, Then you were here. You got the call 
in Washington at your hotel here ? 

Mr. McDaniet. At the hotel here. 


Representative CHuporr. How did they know you were at that 
particular hotel ? 


Mr. McDanret. We were over in Congressman Ellisworth’s office 
yesterday. 

Representative Cuuporr. Did you discuss this with Congressman 
Ellsworth and tell him that if he needed you, you would be at your 
hotel where you are staying? Is that right ¢ 

Mr. McDantet. That is correct. 

Representative CHuporr. You did not discuss the question with 


any Interior Department members in Congressman Ellsworth’s office, 
did you? 


Mr. McDaniet. No. 


Representative CHuporr. So that, if they knew where you were, 
they got the information from Congressman Ellsworth. That is the 
only way you feel that they could have gotten the information ? 

Mr. McDanret. That is right. 

Representative CHuporr. And you received a call yesterday after- 
noon from Mr. Parriott ? 

Mr. McDanret. Well, Mr. Miller received the call. 

Representative Cuuporr. And they asked you and Mr. Miller to be 
in the office at quarter of eight this morning ? 

Mr. McDanie.. That is correct. 

Representative Cuuporr. So that you could discuss assay pro- 
cedures ¢ 

Mr. McDantet. That is correct. 

Representative CHuporr. That is all. 

Mr. Repwine. I think that is all. 

Senator Scorr. That is all. 

I want to thank you for the cooperation on the questions. I know 


that they have been rather trying in a way, but you made a good 
witness. 


Mr. M. E. Volin. 

Senator Gotpwater. Mr. Chairman, might I inquire? This is a 
most unusual case. I have sat through many congressional hearings. 
| have never heard a subject start off in the forests of Oregon and 
wind up in Mississippi and Alabama. 

[ came here this morning and listened to gold and silver analysis 
discussed, and this afternoon we are on the subject of bauxite and 
chromite. Having only attended this one hearing, and having read 
in the papers what has been going on, I can only draw one conclusion 
as to the desire of counsel, and that is to discredit the Williams In- 
spec tion Co. 

If that is the intent of counsel, and it seems to be perfectly obvious 
that that is the case, I suggest that it would be very proper to put 
Mr. Miller of that company on the stand at this time to allow him to 
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defend some of these remarks that have been directed at the employee 
of his who has no chance or probability of knowing about the contracts, 
as to when they were signed, and so forth. 

Senator Scorr. Senator Goldwater, meaning no discourtesy to you 
whatsoever, he will be put on at the proper time. 

Senator Gotpwater. Mr. Chairman, do you not agree that a com- 
pany which has been maligned as this one has been maligned this 
afternoon has the right to defend itself? 

Senator Scorr. Yes, sir; they will be given that right. 

Senator Gotpwarter. I think they have a right immediately after the 
accusations are made. 

Senator Scorr. I differ with you. 

Senator Gotpwater. Do you? You are the chairman. 
Representative Horrman. Mr. Chairman, there are three newspaper 
pieces in the morning Post reflecting on this company. It would seem 
that this is the oppor rtune time, when the c sharges are made. The Sen- 
ator himself, the chairman, is quoted in the press with having made 
this charge that there is something crooked, something wrong. “Tt ss Lys 

here: 

Finds the Al Sarena case smacks of “bottom-of-the-deck” dealing by “high 
levels” within McKay’s department— 
and I quote. 

When that comes in today, why is not the company entitled to an 
opportunity forthwith to deny those charges ? 

Senator Scorr. They will be heard at the proper time. 

C ongressman Chudoff, would you swear the witness, please? 

Representative Cuuporr. What is your full name? 

Mr. Vottn. Melden Ear! Volin. 

Representative Cuuporr. Do you solemnly swear that the testimony 
you will give before this committee shall be the truth, the whole truth, 
and nothing but the truth, so help you God? 

Mr. Vou. I do. 

Representative Cuuporr. Have a seat, please. 


TESTIMONY OF MELDEN EARL VOLIN, CHIEF, RESEARCH, 
MICHIGAN SCHOOL OF MINES AND TECHNOLOGY 


Mr. Vourn. Could I give a statement on my background ? 

Mr. Repwine. We would be happy to have you do so. 

Mr. Vourn. I was born in Idaho and received my high-school educa- 
tion there. I went to the Colorado School of Mines and graduated in 
1933 with the degree of engineer of metallurgy and was in the upper 
fourth of my class. 

During the years following graduation, I worked on sever: a mining 
jobs of short duration. Then I went with the USGS for 214 years. 
Then, when a civil-service examination for mining engineers in the 
United States Bureau of Mines was announced, [ applied for that 
and took the examination. It was a written examination and I re- 
ceived a high grade, was second highest in the western part of the 
United States, and I received an appointment in the Bureau of Mines, 
and that began my career with the Bureau of Mines of over 16 years. 

During the first part of that career, I was a field engineer on many 
sampling jobs under the strategic explor ation program. Later I 
became a superviser. 
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At the time of the Al Sarena mines sampling, I was Chief, Mining 
Division, region II, at the Spokane office. Later I became regional 
director of region V at Minneapolis, and on last January 1 was trans- 
ferred to Washington, D. C., to take the position of Chief of the 
Branch of Base Metals. 

In July I received an opportunity for employment outside of the 
Government. I resigned from the Bureau of Mines to accept the 
position of director of the Michigan Bureau of Mineral Research. I 
hold that position now. 

Mr. Repwine. Mr. Volin, on September 3, 1953, what was your 
position ¢ 

Mr. Vortn. I was Chief, Mining Division, region II, with office 
at Spokane. 

Mr. Repwine. Did you, some time shortly subsequent to Septem- 
ber 8, 1953, receive any instructions in respect to the Al Sarena 
contest ¢ , i 

Mr. Vouin. No. It is my recollection that the first I heard about 
the Al Sarena was a letter from, or a memorandum from, Thomas H. 
Miller, Acting Director, Bureau of Mines, making me representative, 
appointing me as representative of the Government in this case, and 
with three attachments, letters giving general instructions to follow 
in the case. 

I received that approximately September 18, I believe. 

Mr. Repwine. In general, what were those instruction, Mr. Volin / 

Mr. Vorin. In general, the instructions were to be present at the 
sampling which was to be done by an engineer retained by the Mc- 
Donalds, who had had an application for patent on some claims of 
the Al Sarena claims, 15, I believe, disputed or denied; and they were 
trying to establish that and they wanted a resampling. 

The Solicitor wanted a resampling job and suggested that the Bu- 
reau of Mines provide the representative of the Government to see 
that that sampling was done accurately and with good workmanship. 

Mr. Repwine. What did you then do to carry out those instructions, 
Mr. Volin? 

Mr. Vouty. I read those instructions and noted that there was a 
provision therein for me to delegate the representation and the re- 
sponsibility for it, and, inasmuch as we had an engineer at Grants 
Pass in an office there and I was occupied full time with DMEA busi- 
ness, I took advantage of that and delegated that to Mr. Richard 
Appling, our engineer at Grants Pass. 

I called him by telephone and later I confirmed that by a letter. 

Mr. Repwine. Then what happened ? 

Mr. Vorrn. The instructions to Mr. Appling were that he would 
contact Mr. McCormick, the engineer for Al Sarena mines, and the 
two of them would arrange the time at which the sampling would be 
done, and the plan that would be followed. 

I had several telephone conversations with Mr. Appling reviewing 
what I though were the proper precautions to observe in this job, 
and I gave him the general instructions that our performance in this 
must be above reproach. 

Mr. Repwixe. Did you give Mr. Appling any instructions as to the 
choice of an assayer ? 

Mr. Vouttn. Not at that time. That didn’t come up right at the mo- 
ment. However, it was noted in the Solicitor’s letter that the assay, 
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the samples would be sent to an assayer that would be mutually 
acceptable to the McDonalds and the Bureau of Mines. I didn’t think 
much about it at the moment, and early in November, why, I learned 
that Mr. McCormick and Appling had made their plans for taking 
the samplings, and then I found that the McDonalds wanted to send 
the samples to the A. W. Williams Inspection Co., of Mobile. 

Mr. Repwine. Mr. Volin, at that time had you ever heard of the 
A. W. Williams Inspection Co. ¢ 

Mr. Vortn. No, I had not. 

Mr. Repwine. What, if any, steps did you take to determine whether 
they were a suitable agency to conduct this assay ? 

Mr. Vorry. I wrote an airmail letter to John Thoenen, assistant 
regional director, region VII, Bureau of Mines, Norris, Tenn., and 
asked him, gave him the background of the importance of this job. 

Mr. Repwine. Let me interr upt you there. 

When you said “background,” you mean that this was a matter in 
dispute, and that kind of thing ? 

Mr. Vorin. Well, I believe I said that it was a case of claims to be 
patented, in which the application had been denied. I believe I did 
say that. But I did state that these samples would be similar to 
umpire samples. I believe I used that wording. 

Anyway, I inferred, and stated, I am sure, that the firm should be 
a reputable one, and asked them to look into it. And he didn’t reply 
immediately. Well, I guess it wasn’t that, either. It was that the 
snow conditions were impending. We had to get this job finished. 

I followed up the letter with a wire to him and he acted upon that 
wire apparently without having received the letter, and he came back 
with a wire stating that the firm had the okay of the State geologist 
of Alabama and was in the Department of Commerce register. 

Mr. Repwrne. Mr. Volin, did you in your request of Mr. Thoen- 
en—is that the way you pronounce that? 

Mr. Vorrn. Thoenen. 

Mr. Repwrine. Did you point out what the minerals involved were? 

Mr. Vorin. Yes, I did. I pointed out that there would be gold. 

Mr. Repwine. Do you happen to have a copy of the correspondence 
available? 

Mr. Vorin. I have now. 

Mr. Repwine. Would you read into the record, please, your tele- 
gram to him and his reply, and also the letter that you wrote that 
preceded your telegram ? 

Read the letter first, then your telegram and his telegraphic reply, 
please. 

Mr. Vouin. Yes, sir. 

The first is my letter to John R. Thoenen, acting regional director, 
region VII, dated November 9, 1953, on the subject “Information on 
assaying firm in Mobile, Ala.” 

Representative Cuuporr. Mr. Chairman, I do not have any ob- 
jection to the letter going in, but I note on page 187 of the testimony 
which we took in Portland, Oreg., that that letter is in the record. 
I think it can be incorporated by Teference. 

You can read the letter, but I do not think it is necessary to put it in 
again, 

(Witness reads document. ) 
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Mr. Vorrn. Then there is my telegram to the same man, John R, 
Thoenen, acting regional director, Norris, Tenn. 

Mr. JoHN R. THOENEN, 
Acting Regional Director, Region VII, 
Norris, Tenn.: 

REOURLET to your November 9 information on A. W. Williams Inspection 
Co., P. O. Box 314, Mobile, Ala. Check reputation of firm for assaying gold, 
silver, lead, zinc, and possibly other metals in connection umpire on appeal of 
patent application mining claims. Acting as Government representative in this 
resampling claims. Applicant wants samples assayed by Williams Inspection 
Co. Wire reply because sampling must be undertaken immediately to avoid snow 
conditions. 

It is signed by M. E. Volin. 

The next telegram is the reply from Mr. Thoenen to me, dated 
November 10, 1953, in the afternoon. His previous telegram was 
9:55 a.m.; the reply is 4:15 p. m. 

RB your telegram today. Williams Inspection Co. of Mobile is listed in 
Department of Commerce directory and has O. K. of State geologist of Alabama 
by telephone to me today. No other information available. Letter not received. 

Mr. Repwine. Mr. Volin, relying upon that telegram, what did 
you do; or did you rely on it? 

Mr. Vourn. Yes, I did rely on it. I notified Mr. Appling by tele- 
gram, I believe, to send the samples to this firm. 

Mr. Repwrne. Mr. Volin, would you recognize the Department of 
Commerce directory if you saw it? 

Mr. Vourn. I would not. I know of the directory. I have not 
referred to it. 

Mr. Repwine. Would you identify that booklet, please, Mr. Volin? 

Mr. Votrn. This book is entitled “Directory of Commercial and 
College Laboratories, U. S. Department of Commerce, National Bu- 
reau of Standards.” 

Senator Gotpwater. Mr. Chairman, would he read the date ? 

Mr. Repwine. Mr. Chairman, the date of this document, as I was 
going to state, is August 3, 1947. The Department of Commerce 
representative will testify tomorrow, we are informed, that this is the 
last copy that was issued, the 1947 copy; that it has been supplemented 
by the pamphlet that was offered this morning by the distinguished 
Senater from Arizona; that it is the latest issue of this document. 

Senator Gotpwater. Just a minute, Mr. Chairman. 

I did not offer any document from the Department of Commerce 
this morning. 

I offered, and it was refused, a document of the American Council 
of Independent Laboratories. I just want to keep the record straight. 
It was not put into the record, so that you do not have to worry about it. 

Mr. Repwine. Will you find the A. W. Williams Co. listed in that 
document, please? It is at page 5, I believe, Mr. Volin. 

Mr. Vorin. On page 5, under geographical listing of commercial 
laboratories, under Alabama, at Mobile, is listed A. W. Williams 
Inspection Co., 208 Virginia Street, Zone 3, and so forth. 

Mr. Repwine. Then, after the listing of the name, it shows the type 
of work that it does, does it not ? 

Mr. Vorrn. That is right. Let’s see. 

The commodities and nature of tests and research are listed by what 
I take to be symbols. 

Mr. Repwine. Yes, sir. 
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Wil] you then check on the symbols? What is the symbol for 
“metallurgical work” or treatment of ores? 

Mr. Vourn. The symbol for “metallurgical” and “metallographic” 
work is a small “m.” 

Mr. Repwrnr. That is the only reference in the symbol table as to 
inspection of ores / 

Mr. Vorin. Well, there are two others here that could possible be. 
One is chemical. I don’t know whether it would have an application 
to minerals or not. The other is X-ray and radiographic. I don’t 
know whether that would have an application to minerals. I would 
have to go into this. 

Mr. Repwine. Will you then check the listing of A. W. Williams 
Co. and see if they are listed with those symbols, please? M is the one. 

Mr. Vouin. I do not find M listed. I find C listed but not M. 

Mr. Repwine. Mr. Volin, I realize that you relied upon the telegram 
that was sent you by Mr. Thoenen in this matter. If you personally 
were deciding whether A. W. Williams Co. should do this assay work, 
would you have approved them getting the assignment on the basis 
of what is in the Department of Commerce directory ¢ Would you 
have done that on the basis of what is in the Department of Commerce 
directory solely, or would you have gone to the GSA and found out 
what experience they had ? 

Mr. Vourn. W ell, you are asking me for something in the nature 
of an opinion now. It is not my intention to dodge your question. 
I will try to answer it to the best of my ability. 

I did give more weight to the fact that the other statement, that this 
firm was QO, K.’d by the State geologist of Alabama, than I did to the 
Department of Commerce 1 register. 

Mr. Repwine. We will go back to that in just a minute. 

Representative Horrman. I would like to hear his last answer. 

(The record was then read by the reporter.) 

Mr. Cosurn. May I interrupt counsel for a moment? 

Mr. Repwine. Certainly. 

Mr. Cosurn. Mr. Volin, had you been—and I am just asking you 
this for an opinion—in Mr. Thoenen’s position would you have ques- 
tioned the date on that directory in 1953? Would you have gotten 
something about 1953? 

Mr. Vourn. I believe I would have ascertained whether that was 
the last directory 

Representative Horrman. Mr. Chairman, will counsel yield there 
just for one question ? 

Would you make any different decision today than you did then, 
knowing what you know now? 

Mr. Vout. No, sir; I would do the same. 

Mr. Cosurn. Let us elaborate on that. What do you mean by you 
would do today what you did then? You would what? 

Mr. Vourn. If this thing was referred to me I would ascertain 
whether that directory that I was quoting or whether the thing I 
was referring to was the latest information available. 

Mr. Cospurn. Would you also have checked the symbols to see if 
this firm was qualified as an assayer of minerals? 

Mr. Vourn. In view of my telegram I think that would be necessary. 


Mr. Cosurn. That is all. 
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Mr. Repwine. Mr. Volin, in view of what you have heard today 
if you had to make the decision today would you select Williams 
Inspec tion Co. ? 

Mr. Vourn. I don’t think that is a fair question. I would prefer 
not to answer it. If I haven’t answered I will try to, but it involves 
an opinion. I have had a chance to follow only what I have heard 
today. I don’t think it would be fair to A. W. Williams Co. for 
me as an outsider, and having heard what has been said today, to 
express an opinion. 

Mr. Repwrne. Mr. Volin, I sympathize very much with you in the 
position you are in and I will withdraw the question. 

So after you received this telegram you told Mr. Appling to go 
ahead and ship them to the company at Mobile? 

Mr. Vou. Yes, sir. 

Mr. Repwine. Will you proceed, sir, with what went on from then, 
please # 

Mr. Vorrn. The next thing that I remember hearing about this 
was a telephone call from Sidney Gottley, of the Minerals Division, 
Washington, D. C., asking about the progress on this case and where 
is the report. I got in touch with Appling then. That was on De- 
cember 29. I got in touch with Appling and he said that the report 
was coming forw: ard. On January 4 or 5, I received the report, which 
was dated January 2, and I immediately transmitted it to the Director 
of the Bureau of Mines with the letter of tr: ansmittal. 

Mr. Repwrine. Did you examine the report prior to transmitting it 
to your superior ? 

Mr. Vourn. Yes: I did. I read the report rather hastily, but I did 
read it. 

Mr. Repwine. Did you read the assay report ? 

Mr. Vourn. Yes, sir; I did, sir. 

Mr. Repwrne. Was it in certificate form, or typed form, or what 
kind of form was it in? 

Mr. Vourin. As I remember it, it is a list, just a typed list of assays. 

Mr. Repwine.- With no certificate attached ¢ 

Mr. Vorrn. With no certificate attached. I don’t recall seeing a 
certificate. 

Mr. Repwine. Do you happen to have a copy of your letter of 
transmittal ¢ 

Mr. Vourn. Yes; I have. 

Mr. Repwine. Would you take it out of your briefcase, please, and 
let me see it for a half minute? 

Mr. Vouin. Yes. 

Mr. Cosurn. While we are waiting for counsel, did you make any 
effort to determine at that time where the certificate was ? 

Mr. Vourn. I did not. 

Mr. Repwtne. Mr. Volin, on the bottom of the first page of your 
letter of transmittal, which is dated January 5, 1954, you state, and 

I quote: 


The sample splits noted in Mr. Appling’s report as stored with the Oregon 
Department of Geology and Mineral Industries were disposed of upon receipt of 
the assay results. 

Did you have any conversation at any time with Mr. Appling in 
respect to these splits stored with the Oregon Department of Geology ? 
Mr. Vor. Yes. 
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Mr. Repwine. Will you relate that conversation or conversations ? 

Mr. Vou. It would have been telephone calls, and I was aware 
that there was a split. In fact, I believe that I gave instructions that 
there would be a split taken, at least as a precaution until assays had 
been returned. We discussed where would be a security place for 
these splits. I remember Mr. Appling stated that he tried various 
places. He tr ied to get the splits lodged in a local bank vault and then 
he asked me if I thought it would be all right to leave them at the office 
of the Department of Geology and Mineral Industries of the State of 
Oregon. They had an office in Grants Pass, and I thought that would 
be all right as a temporary location. We also discusse d se nding them 
to Albany and putting them in the Bureau of Mines’ core warehouse 
there and dec ‘ided that wouldn’t be a very good place because they 
could get lost there as they were not core samples. 

Mr. Repwixe. How did you become aware that the splits had been 
destroyed ¢ 

Mr. Vouix. When I called him to ask him about the report I learned 
then that the splits had been destroyed. 

Mr. Repwrne. That was after you received the letter from Wash 
ington or message from Washington to hurry up? 

Mr. Voutn. I received a telephone call from Washington after 
December 29. 

I don’t know just exactly when that call was, but it was some time 
between December 29 and January 4. 

Mr. RepwiNe. Did you have any feeling of concern that those 
splits had already been destroyed or not? 

Mr. Veuin. Yes; 1 did. I reviewed with Dick the reasons why we 
destroyed the splits. ? 

Mr. Repwine. You say “we” now. Are you taking a part of the 
responsibility for them being destroyed ¢ 

Mr. Vouin. I didn’t have the—well, inasmuch as I did not give Dick 
full een on this perhaps part of the responsibility falls on me, 
but I did not know the samples were destroyed until after they were. 

Then I said, “Why did we do this? Why did we destroy these 
samples?” And Dick reviewed some of the thoughts on the matter. 

Mr. Repwine. Such as what, Mr. Volin, please? 

Mr. Vortn. ‘The most important was that we did not have a secure 
place to store samples indefinitely. 

Mr. Repwrne. I am not arguing with you, but the place was just 
as secure on December 29 as it was the d: ay that they were put in there, 
was it not ? 

Mr. Vouin. It wouldn’t be what you would call a secure, an abso- 
lutely secure place, and it was available to the public, this office was, 
and I didn’t feel that it would come under the category of a secure 
place for indefinite storage. 

Mr. Repwine. Go ahead. 

Mr. Vouin. Dick felt the same about that. Let me think what else 
was involved there. 

Mr. Repwine. Do you recall any other details of that discussion 
with Mr. Appling, as to why they had been destroyed, other than lack 
of a safe place? 

Mr. Vorin. No, I think that is all I can recall of that discussion. 

Mr. Cosurn. Mr. Volin, what was your purpose in instructing Mr. 
Appling to retain these splits ? 








244 THE AL SARENA CASE 


Mr. Vorrn. It is the normal procedure in sampling where you are 
shipping samples away to an assayer to retain splits, but, frankly, I 
believe that my purpose was that we would send those splits to Albany 
for assaying, and we did not do that because the McDonalds were sup- 
posed to take care of the total cost of this work. 

We were not supposed to be doing the work for them and there 
was no way to remunerate the Bureau ‘of Mines for running the assays 
at Albany, so we discarded that idea. 

Mr. Cosurn. Was this after you received the detailed instructions? 

Mr. Vourn. These were thoughts we had after I received the detailed 
instructions. 

Mr. Copurn. And by “we”; do you mean Mr. Appling and your- 
self ? 

Mr. Vottn. Yes. 

Mr. Cozsurn. So you discussed the possibility of sending these splits 
to Albany with Mr. Appling? 

Mr. Vortn. Of sending them to Albany for assay, yes. 

Mr. Cosurn. Instead of that, after you decided not to do that Mr. 
Appling destroyed the splits; is that correct? 

Mr. Votrn. He destroyed the splits sometime—I don’t know ex- 
actly the date. 

Mr. Cosurn. I am not asking the exact date. I say after you had 
this discussion 

Mr. Vourn. Yes. 

Mr. Cosurn. Then instead of retaining them for any considerable 
length of time he destroyed them ? 

Mr. Voutn. Yes. 

Mr. Cosurn. How long would you have retained them? 

Mr. Vouin. Well, it would depend upon the instructions, my instruc- 
tions, and the purpose of these samples. I consider that it was all 
right to destroy these after the assays had been received if there seemed 
to be nothing abnormal about the assays. 

Mr. Cosurn. Have you not testified that you were somewhat, let us 
ame the word aghast or perhaps amazed by the fact that they have 
been destroyed? Have you not so testified ? 

Mr. Voutn. Yes; I said that I wanted to know and review in my 
mind as to why that was done. 

Mr. Cosurn. What gave rise to that concern on your part? 

Mr. Vorin. Well, 1 guess my only answer to that can be that I 
thought that they were ‘being held a while longer and I hadn’t given 
instructions to have it destroy ed, and I just w anted to know why they 
had. 

Mr. Copurn. At that time you had in yourgustody Mr. Appling’s 
report showing these high assay values, is “that correct, or at least 
assay values that were somewhat higher than had been received there- 
tofore? 

Mr. Vor1n. I don’t understand your question now. 

Mr. Cosurn. Were you aware at the time you received Mr. Ap- 
pling’s report of any assay values placed on these claims by other assay 
firms? 

Mr. Votrn. No, I was not. 

Mr. Cosurn. Then, that is perfectly all right, but you did realize, 
did you not, as a mining engineer, that the values reflected in this 
report were amply sufficient to show mineralization ? 
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Mr. Vouin. It was not in our realm nor did we have any instructions 
to determine the economics of this case, and if I gave an opinion on 
that it would only be a personal opinion. It would not reflect the 
opinion of the Bureau of Mines, or not reflect the policy of the Bureau 
of Mines, because we were not entering into this case in determining 
or judging the economics or evaluating the property for a patent. 

Mr. Cosurn. Mr. Volin, when you and Mr. Appling were discussing 
the possibility of sending these splits to Albany, to the Bureau of Mines 
laboratory, were you going to do that as a check against what might 
come out of the Williams Inspection Co. assays? 

Mr. Vorrn. Yes. Wehad that in mind. We had in mind checking 
the sampling too. We discussed a number of things, procedures, that 
might be used in checking the sampling and in chee ‘king the assay. 

Mr. Cosurn. Was that prior to or after you received the report from 
Mr. Appling? 

Mr. Vouin. That was prior. 

Mr. Copurn. Were you aware at that time, Mr. Volin, of the fact 
that Mr. Hattan, the minerals examiner for the Bureau of Land Man- 
agement, had checked, I think it was three times, on the validity of the 
assays they had taken ? 

Mr. Vourn. I did not know anything about that. 

Mr. Copurn. You did know, however, that there was a contest? 

Mr. Voutn. I knew there was a contest, yes. 

Mr. Cosurn. That is all. 

Representative Cuuporr (presiding). Mr. Lanigan. 

Mr. Laniean. Yes. 

You said that you got some instructions from Washington indicat- 
ing that Mr. McDonaid’s engineer was going to do the sampling and 
the Bureau of Mines was to watch him; is that correct? They were 
to watch him while he did it? 

Mr. Vorin. Our function, as I understood the instructions, was that 
we would be present during the sampling to be done by the McDonald’s 
representative and that we would determine that the sampling was 
done fairly and correctly. 

Mr. Lanican. Were your instructions to Mr. Appling to that effect, 
that he _ to watch while the McDonald’s representative did the 
samplin ng? 

Mr. Voutn. Yes. I sent him copies of these instructions. 

Mr. Laniean. Did you send him ahr map or sketch of the mines 
of the claims which were to be sampled ! 

Mr. Vourn. No. The claims were listed by name in the instructions. 

Mr. Lanicgan. How would Mr. Appling know which claims were 
the ones that he was supposed to supervise the sampling on ? 

Mr. Voutn. Normally there will be markers for claims by which 
you can identify that claim. 

Mr. Laniean. Did you instruct him to check those markers? 

Mr. Vouin. I did not instruct him specifically, but I think that was 
certainly inferred in my instructions. 

Mr. Laniean. Did you instruct him as to the width of the cut in 
which the sample was to be taken ? 

Mr. Votrn. You mean the size of channel ? 

Mr. Lanican. Perhaps that is a better term for it, yes. 

Mr. Voutn. We discussed the kinds of channels, the sizes of chan- 
nels that would be taken, the weight of sample that would be cut 
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per foot of channel, but until you know the conditions of the rock 
and the mineralization, until you observe those, why, you can’t make 
very good plans along that line because the rock might be so difficult 
to cut that you would have to rely on a chip sample or the distribution 
of the minerals might be such that a chip sample would be better 
than a channel sample. 

Senator Scorr. Mr. Lanigan, right now it is time for us to adjourn. 
We will recess until tomorrow morning and we will pick up right 
where we left off. 

I want to make this statement at this time. 

The testimony given here today has been both revealing and 
shocking. 

As any fairminded person would be, I was alarmed to learn that 
the Department of the Interior is determined to throw every road- 
block it can into the path of the subcommittees investigating the 
Al Sarena case. 

I had sincerely hoped that the Department of the Interior would 
cooperate with Congress in getting at the bottom of this matter and 
bringing out all of the facts. Instead it is very obvious that the 
Department of Interior is not only coaching witnesses as to their 
testimony but has also put itself in the position of acting as a front 
for an assay company, whose performance has been strongly criti- 
cized by another agency of the Federal Government. 

As we continue the hearings in this case I sincerely hope that the 
Department of the Interior will see fit to stop attempting to hide 
pertinent facts, and facts which must be brought out if we are to 
learn the truth about this whole matter. 

So far testimony has clearly shown that the Al Sarena case was 
handled by the Interior Department in a shoddy and shabby fashion. 
If the Department of Interior has information to the contrary, I 
think it should concentrate on bringing this information to the sub- 
committee—and it will have full opportunity to do this—instead of 
coaching witnesses and engaging in obstructive tactics. 

Tomorrow the subcommittee will meet at 9:30 a. m. in room 318, 
Senate Office Building. 

We will adjourn until that time. 

Representative Horrman. In answer to that, Mr. Chairman, let 
me put my opinion on there that what you said is mostly bunk. 

Senator Gotpwater. Mr. Chairman, as a Senator, a Member of 
this Congress, have I a right to make a statement in answer to yours? 

Senator Scorr. We will have that in the morning. 

Senator GoLpwarer. You do not want it now? 

Senator Scorr. No, sir. 

(Whereupon, at 4: 20 p. m., Tuesday, January 10, 1956, the hearing 
was recessed until 9:30 a. m., Wednesday, January 11, 1956.) 
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WEDNESDAY, JANUARY 11, 1956 


UNITED STATES SENATE, 
SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT, 
FUNCTION OF THE SENATE COMMITTEE ON 
INTERIOR AND INsuLAR AFFAIRS, 
House or REPRESENTATIVES, 
SUBCOMMITTEE ON Pusiic Works AND ReEsoURCES 
oF THE House CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 
The subcommittees met at 9:35 a. m., in the caucus room, Senate 
Office Building, Washington, D. C., Hon. Kerr W. Scott (chairman 
of the Senate committee) presiding. 
Present: Senators Scott (North Carolina) ; Richard L. Neuberger 
(Oregon) ; and George W. Malone (Nevada). 
Also present: Senator Henry C. Dworshak (Idaho). 
Present: Representatives Ear] Chudoff (Pennsylvania) (chairman 
of the House subcommittee) ; Robert E. Jones (Alabama); John E. 


Moss, Jr. (California) ; Clare E. Hoffman (Michigan) ; Charles Raper 
Jonas (North Carolina), and William E. Minshall (Ohio). 

Senator Scorr. The meeting will please come to order. 

Mr. Volin will resume the stand, please. 


TESTIMONY OF MELDEN EARL VOLIN, CHIEF, RESEARCH, MICH- 
IGAN SCHOOL OF MINES AND TECHNOLOGY—Resumed 


Senator Scorr. Mr. Lanigan will continue his examination. 

Representative Horrman. Mr. Chairman, last evening, as I under- 
stood the record, Senator Goldwater was told that he could make a 
statement this morning. Now he has sent one over and requested 
that I read it. Is this the proper time? 

Senator Scorr. This is the proper time right now. 

Representative Horrman. All right. [Reading:] 


STATEMENT By SENATOR BARRY GOLDWATER, UNirep STATES SENATOR FROM THE 
STATE OF ARIZONA 


Yesterday I requested the chairman of this joint meeting, Senator Kerr Scott, 
Democrat, North Carolina, for the privilege of making a reply to a purely polit- 
ical attack which he made in the course of the hearings. He denied me that 
opportunity, brusquely saying that I could “make it tomorrow.” 

Ever since these two subcommittees began their hearings on the Al Sarena 
case, I have had strong suspicions that they were motivated entirely by partisan 
polities. Yesterday these suspicions were confirmed. 

Never have I seen such discourtesy to fellow Members of Congress as the 
chairman showed in these hearings yesterday by calling Congressman Hoffman 
out of order on practically every point he raised, and in denying me, on two 
separate occasions, the right to insert material in the record. 
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If I may be permitted to insert something there, I do not feel badly 
about any rulings. My feelings have not been hurt in any way. I 
am not complaining on my own account. I have been around long 
enough to not be unduly mentally or physically disturbed by crit- 
cism or adverse rulings. Apparently the Senator 1s. 

I continue to read: 

I was shocked to see the treatment accorded a witness when, it having become 
perfectly obvious that the subcommittees’ charge had no substance, the counsel 
attempted to discredit the witness, and the witness’s honesty was questioned by 
a committee member to the extent of a direct charge to that effect. 

If investigations being conducted by the Democrat Party in the Congress are 
to be so politically motivated, with the apparent object of seeking only to smear 
the Kisenhower administration, then the leadership of that party should expect 
to be held accountable for permitting the legislative process to be subverted. 

The Democrats in these hearings are tossing around the term “giveaway” 
very loosely and irresponsibly. This charge is without substance, and they 
know it. By such behavior as I observed yesterday these Democrats are them- 
selves giving away the freedoms of our country through arbitrary violation of 
established legislative processes, 

That is the end of the statement. 

Thank you, Mr. Chairman. 

Senator Scorr. It will appear in the record. 

We will resume. 

Mr. Voutn. May I make a statement also, Mr. Chairman? 

Senator Scorr. Yes, sir. 

Mr. Voutn. I have not had a good night’s sleep, for the first time in 
my life. I didn’t enjoy my breakfast, for the first time, with the fear 
of what might come forth, what might be asked me here. From what 
1 saw yesterday, I had some trepidation about the hearing here this 
morning. 

Senator Scorr. Is there anything further? 

Mr. Vourn. That is all. 

Senator Neupercer. May I ask you a question? I have not asked 
any questions in this hearing. 

Do you consider it improper or in any way out of line that a com- 
inittee of the Congress of the United States should try to determine the 
behavior and performance of Government officials who were charged 
with the custody of natural resources. 

Mr. Vourn. I think that is entirely proper. 

Senator Neusercer. Thank you very much. 

Mr. Lanigan. I believe, Mr. Volin, that yesterday you testified that 
your instructions were that a Mr. McCormick, the representative of Al 
Sarena Mining Co., was to take the samples in the presence of a rep- 
resentative of the Bureau of Mines. 

Could you tell us why it was decided to let Mr. McCormick take the 
samples, rather than have the Bureau of Mines or the Government rep- 
resentative take the samples in Mr. McCormick’s presence ? 

Mr. Vouin. I don’t believe I can tell you the reason why. I can 
give you this comment that might have some bearing on it. 

The work was to be done by the applicant at his expense. There 
was no provision for Government funds to be expended on this, and 
the ook that was done by the Bureau of Mines was done on regular 
sureau allotments of funds, and work, I should say, regularly allotted 
for the normal objectives of the Bureau of Mines rather than this par- 
ticular objective. 
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Mr. Laniean. Was it your understanding then that all of the ex- 
penses of this examination, other than the travel expenses and the 
salaries of the Bureau of Mines representative, were to be paid by 
Al Sarena ? 

Mr. Vourin. Will you restate your question, please? I missed one 
point, 

Mr. Lanigan. Was it your understanding then that the Al Sarena 
Mining Co. was to pay all of the expense of the examination and the 
assay other than the salary and travel expense of the Bureau of Mines 
representative who went to the scene ¢ 

Mr. Vouin. Well, it wasn’t stated in terms like that. It was simply 
stated that the Government would have a representative present at the 
sampling. 

Mr. Lanican. Perhaps I should preface the question with this 
question : 

How long had you held the position as supervisor of that area prior 
to the time that this examination took place / 

Mr. Vouin. The particular position I was occupying at that time, 
Chief of the Mining Division of Region II, I was appointed to that 
position in April 150, 

Mr. Laniaan. What position had you held with the Bureau of 
Mines prior to that appointment in 1950 ¢ 

Mr. Vouin. Going back to the start when I was first employed by 
the Bureau of Mines in April, no, March 1939, I first held the position 
of field engineer in charge of exploration investigations under the 
Strategic Minerals Program until 1952, when I became assistant dis 
trict engineer of the Colorado District at Denver, Colo. 

In December 1943 I .became resident engineer on the Leadville 
Tunnel project. I went into the service, into military service in 
1944, and returned to the Bureau of Mines in 1946, in April 1946, 
when I became assistant to the chief, I believe the title was, of the 
Salt Lake City District Office. I held that position until 1949 in 
April. No, it was in May 1949 that I was called upon to go to 
Afghanistan as a representative or on loan from the Bureau of Mines 
to the State Department to assist that country in a survey of their 
mineral resources and try to help them develop those mineral re- 
sources. 

I returned in December of 1949 to my previous position and then 
in 1950, April 1950, 1 was transferred to Albany, Oreg., to take the job 
that we are talking about. 

Mr. Lanican. In your experience with the Bureau of Mines, at any 
time prior to this one had you, or to your knowledge the Bureau, 
been called upon to conduct an examination of a mining claim or to 
participate in examination of a mining claim with the owner to get 
samples to determine the validity of a claim under the mining law? 

Mr. Vouin. In my career with the bureau of Mines, I had never had 
any connection with an assignment like this before. 

Mr. Lanican. Now, 1 wanted to get something clear in my mind, 
I think there was some testimony that some assays, the later assays 
may have shown something like $4 a ton value. 

As I recall, gold runs about $35 an ounce, so would that mean that 
there would be four thirty-fifths of an ounce of gold per ton if the 
value were $4 of all gold? Isthat roughly correct ¢ 
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Mr. Vourin. You would determine the number of ounces per ton 
of sample of what you sampled. If you want to refer to it as ore, it 
would be the number of ounces of gold per ton of ore. In computing 
the gross value, and that is the gross value, you would simply multiply 
that by the market price for gold. 

Mr. LaNiGan. That is about $35 an ounce; is it not? 

Mr. Vorin. Yes. I might point out that in economics, you never 
figure that you are going to recover all of the mineral values. 

Mr. Lanican. Well, if the : assay were four thirty-fifths of an ounce 
per ton, the next question is what size samples are used in making 
these assays on, I think they used the phrase yesterday, the ton-ounce 
basis? If they said they took a 2-ton sample, what does that mean? 

Mr. Vourn. That is related to the amount of pulp or sample that 
was weighed up to run an assay. Actually, if you are asking me what 
size sample is taken, that is related to something different. The size 
sample that you would take would be related to ‘the occurrence of the 
mineral in place. 

Mr. Lanican. Well, to make a 2-ton assay, as the phrase was used, 
how much pulp would be needed ? 

Mr. Vouin. It is my understanding that this assayer weighed up 
2 assay tons or 2 weights, which would be twice 29 plus grams to assay 
or to run the assay on. 

Mr. Lanican. So that would be roughly 58 grams of pulp which 
were used in making the assay of the sample ? 

Mr. Voir. That is right. It would be 54, sir. 

Mr. Laniean. Fifty-four. Can you tell us what the weight of 54 
vrams is in terms of ounces? Could you tell us that offhand? 

Mr. Vortn. I rely so much on conversion tables that I don’t want 
to trust my-¢memory on that. 

Mr. Lanican. Would it be about 2 ounces ? 

Representative Horrman. The witness has said, Mr. Chairman, 
that he did not want to trust his memory. Why do you fuss around 
and guess about something that does not appear to be directly in- 
volved anyway ¢ 

Mr. Vorrn. I remember weighing up samples when I was back in 
school at the Colorado School of Mines. That is the only assaying 
I have ever done in my life. It is my recollection that an assay ton 
of normal weighing pulp is about a t: ablespoonful. That will visualize 
it for you about the best way I can describe it. 

Mr. Lanican. About a tablespconful of pulp would be an assay 
ton; so that there would be about 2 tablespoonfuls ? 

Mr. Vorrn. May I correct myself? I would say a teaspoonful. 

Mr. Laniean. Now, in order to assay out at $4 a ton value of gold 
in those 2 teaspoonfuls of pulp, about how much gold would there 
have to be? 

Mr. Vortn. Well, I would guess that the gold button you would 
get would be rather small. It would be perhaps the size of a pinhead. 

Mr. Lanican. About the size of a pinhead in the two? 

Mr. Vorrin. Yes. 

Now, you are asking me about something that, although I took 
assaying in college, it was never necessary for me to pursue that line 
of business. I am remembering things I did some 20 years ago, and 
I think there is some excuse for me not to be familiar with this line of 
work. 
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Mr. Lanican. I do not want to embarrass you. I just thought 
that, being a more or less neutral person in this, you might give us 
a little picture. I am not testing your knowledge. I just wanted 
to get it for my own information. 

Mr. Votin. I don’t feel embarrassed about it. I am glad to com- 
ment as I have done. 

Mr. Lanican. Well, in view of the fact that the samples would 
consist of about 2 teaspoonsful of pulp, and some gold possibly the 
size of a pinhead in those two teaspoonsful were involved, would 
you say it would be quite important in making a mineral examina- 
tion of a mine to be absolutely sure that the samples were properly 
taken from the mine? 

Mr. Voutn. The accuracy of an evaluation, of course, would de 
pend upon the accuracy of each of the steps through which you must 
approach that evaluation, and certainly the t: aking of the samples is 
an important step. 

Mr. Lanican. Now, yesterday you were discussing the discussion 
that you had with Mr. Appling regarding the taking of samples, 
and I think you felt that there might be different types of condi- 
tions in the mine, and generally it had to be left to Mr. Appling’s dis- 
cretion with some general guidance, you might say, on the subject. 

I take it that you did not issue any specific instructions on how 
those samples were to be taken out of the mine; is that correct ? 

Mr. Votin. We discussed all of the possibilities we could think of 
that might apply to this case: The type of sample that would be 
cut, whether it would be a channel sample or a chip sample, the pos- 
sibilities against salting, how salting might be done, the exact pro- 
cedures to be used in reducing the samples to pulps, the handling of 
the pulps, until the time that those samples left our possession. I 
considered that my main responsibility, and I did go into that as 
thoroughly as I thought was necessary. 

Mr. Lanican. Since this was an investigation ordered by the Solici- 
tor, and since it was obvious that there were contested mining claims, 
and high values, particularly of timber involved —— 

Mr. Vorrn. I didn’t know that, sir. I have never been on the 
claims. 

Mr. Laniean. Would it not seem that the Government representa- 
tive should take the samples, rather than having one of the parties to 
the contest t ake the samples ? 

Mr. Vorrn. Now you are asking for an opinion that, if I expressed 
it, it wean’ t be the opinion, it may not be the opinion of the Bureau 
or the Department. I had specific orders and I tried very hard to fol- 
; low those orders. 

Mr. Lanican. You did the best you could then within the scope of 
the order that you were given and bound by; is that correct ? 
Mr. Vor. I really did. 
Mr. Repwine. Mr. Lanigan, may I interrupt at this point ? 
Mr. LantoGan. Yes. 
Mr. Repwine. Mr. Appling, in his report, says that he took the sam- 
ples almost without exception, rather than Mr. McCormick; that Ap 

; pling himself took the samples. He further says: 

j Samples were taken from outcrop, pits, or trenches designated by the 
: 5 McDonalds. According to them, locations were selected that had been sampled 
: 76556—56——17 
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with satisfactory results. Location of the sample on the outcrop or in the pit 
was at the discretion of McCormick and the writer. 

He further says in his report that in most instances he, Appling, took 
the sample. 

Mr. Lanican. Does he specify in which instances he took them and 
which Mr. McCormick took them ? 

Representative Horrman. No, Mr. Chairman; all of the examina- 
tion of Mr. Lanigan here has proceeded on the theory that McCormick 
took the samples. 

If I understand Counsel Redwine’s comments here, Appling took 
them. It just shows how we are wasting time. 

Mr. Repwine. Appling reported that he took them. 

Representative Horrman. Whether he did or did not, may I ask a 
question? Will you yield, Mr. Lanigan ? 

Mr. Lanigan. Yes, sir. 

Representative Horrman. Do you know of any reason why, if 
Appling did not take the samples but watched McCormick, there is 
anything wrong with that procedure. Have you any reason to doubt 
that Appling would see that fair samples were taken ? 

Mr. Voury. As long as Appling was watching McCormick take the 
samples all the time, and Mr. McCormick followed approved pro- 
cedures, there was nothing wrong with that. 

Representative Horrman. Looking back at it now, do you know of 
any reason why any other policy or procedure should have been fol- 
lowed. 

Mr. Voutn. Well, there was only one thing which came into it. 
That was impending bad-weather conditions. 

Representative Horrman. What was that? 

Mr. Vouin. There was this fact of impending bad weather con- 
ditions. 

Representative Horrman. Well, were you to blame for that? 

Mr. Vouin. No. 

Representative Horrman. Or is anybody in the Department, so far 
as you know? 

Mr. Vouin. No, sir. 

Representative Horrman. I thank you. That is all. 

Mr. Laniean. Now, on the question of omens the samples to the 
A. W. Williams laboratory, did you notify the laboratory at any time 
that the samples were going to be sent to them ? 

Mr. Voxrn. I did not. 

Mr. Lanican. Do you know whether anyone else in the Department 
notified the laboratory ¢ 

Mr. Votrn. I do not. 

Mr. Lanican. Did you have any instructions on how the samples 
were to be packed and mailed to the laboratory ? 

Mr. Vout. I left that to Mr. Appling’s judgment. 

Mr. Lanican. Did you discuss with Mr. Appling or Mr. McCor- 
mick the advisability of asking the laboratory to retain part of the 
pulp after the assay had been made? 

Mr. Votrn. I never did have any contact with Mr. McCormick. I 
cannot recall discussing this with Mr. Appling. I would assume that 
this laboratory, as a commercial laboratory, would follow the usual 
procedure of retaining a part of the pulp in case a reassay was re- 
quested, retaining it for a while anyway. 
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Mr. Lanican. Is that the usual procedure in any commercial assay 
laboratory ? 

Mr. Vourn. Well, they have different policies. Most of the ones 
that I have had anything to do with, and especially if you ask them 
to, will retain a portion of the pulp until you tell them otherwise, or 
after a certain period of time, because of limited storage facilities, 
they have to throw it away. 

Mr. Lanican. Did you know that Mr. McCormick had told the 
laboratory to use all the pulp when it was sent to them ? 

Mr. Voutn. I heard the testimony on that yesterday and I interpret 
that as a precautionary statement for the laboratory to combine the 
2 portions in the 2 envelopes that were spoken of to guard against 
having an unrepresentative sample. 

In other words, if the assayer has selected his weighed portion from 
only one of those envelopes, there was the possibility that that would 
not be representative because, in dividing the portions into the two 
envelopes, you might have gotten more of your mineral constituents 
in the one just by natural segregation. 

I interpret that statement, I must say truly, to mean that the samples 
in the 2 envelopes should be mixed together before a sample, a portion 
was weighed out for assaying. 

Mr. Lanican. That is all that I have at this time, Mr. Chairman. 

Mr. Repwine. Mr. Volin, to clear up the record of yesterday, let 
us go over a matter we discussed yesterday again, please. 

I believe you testified yesterday, and if you need to do so, refer 
to any of your documents, please, on this, that you had a talk with Mr. 
Appling on December 29, 1953, in response to or as a result of the tele- 
phone call which you had from Washington to please get this report in. 

Mr. Vouin. It is my recollection that I wrote a letter dated Sep- 
tember 29, and I had talked to him by telephone at an earlier date. 

Mr. Repwine. I am talking about December 29, just prior to sub- 
mission of Appling’s report. 

Mr. Vourn. Correct. 

Mr. Repwine. And you instructed Appling to get the report in as 
soon as possible ? 

Mr. Vourn. Yes. 

Mr. Repwine. Will you refer to your file there, to the letter we had 
yesterday transmitting the Appling report to your superior, please, 
and see whether it was January 4 or 5? 

Mr. Voutn. Here is the letter, sir, signed by me, addressed to the 
Director of the Buerau of Mines. It isdated January 5. 

Mr. Repwine. Mr. Volin, that is a true photostatic copy of your 
letter, is it ? 

Mr. Votrn. It is. 

Mr. Repwine. Would you leave that with us today and we will mail 
it back to you? Will you leave it for inclusion in the record by the 
reporter, sir, and we will mail it back to you? 

Mr. Vo.in. These copies are not my own. They were given to me 
by the Bureau of Mines. I presume this is proper. I would like to 
have Mr. Miller say whether it is. 

Mr. Repwrne. I believe Mr. Miller is in the room, is he not ? 

Mr. Miller, would it be all right for Mr. Volin to allow the reporter 
to have this letter? 
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Mr. Tuomas H. Miiier (Deputy Director, Bureau of Mines, Depart- 
ment of the Interior). I have the copy. It might serve your purpose 
better. 

Mr. Repwrine. It would,sir. May I see it, please? 

( Handed.) 

( The letter referred to follows :) 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF MINES, 
Spokane, Wash., January 5, 1954. 
Memorandum to: Director, Bureau of Mines. 
From: Chief, Mining Division, Region II. 
Subject: Government representation at sampling of Al Sarena Mines, Inc. 

In accordance with your memorandum of September 10, 1953, with attached 
copies of correspondence from the office of the Solicitor, R. N. Appling, Jr., mining 
engineer, mining division, region II, acted as Government representative in the 
sampling of mining claims held by Al Sarena Mines, Inc., in Jackson County, 
Oreg. 

The sampling was done according to instructions outlined in the Solicitor’s 
letter of September 3, 1953, to Al Sarena Mines, Inc., and Mr. Appling’s duties 
as Government representative were discharged as indicated in the attached 
memorandum report dated January 2, 1954. 

The samples were sent for assay to A. W. Williams Inspection Co., of Mobile, 
Ala. This firm was selected by representatives of Al Sarena Mines, Inc., but 
before the samples were shipped inquiry as to reliability of the firm was made 
of John R. Thoenan, acting regional director, region VIII, by memorandum dated 
November 9 and teletype dated November 10. Mr. Thoenan’s telegram of Novem- 
ber 10 stated that the firm is listed in the Department of Commerce directory 
and has the approval of the State geologist of Alabama. 

The sample splits noted in Mr. Appling’s report as stored with the Oregon 
Department of Geology and Mineral Industries were disposed of upon réceipt 
of the assay results. 

To facilitate early receipt of Mr. Appling’s report as requested by Mr. Sidney 
Gottley, Assistant Chief, Minerals Division, in a telehone call to this office on 
December 29, and with the approval of Mr. Stephen M. Shelton, regional director, 
region II, this memorandum along with attachments is being sent directly to 
your office. 


M. E. Vourn. 


Mr. Cosurn. Mr. Volin, what was the substance of the telephone 
eall from Mr. Sidney Gottley, and will you identify Mr. Sidney Got- 
tley ? 

Mr. Votrn. As I recall, Mr. Gottley was assistant to the Chief of 
the Minerals Division, and probably was asking for the Chief at that 
time of the Bureau of Mines here in Washington. 

Mr. Cosurn. At the Bureau of Mines here in Washington? 

Mr. Vourn. Yes. 

Mr. Cosurn. Did he ask you to expedite action on this matter? 

Mr. Vouitn. He asked me to look into it and see whether it was 
completed because a report was wanted. 

Mr. Cosurn. Did he say the Department was in a hurry to get the 
report ? 

Mr. Vorin. I can’t recall his words. He wanted to know what 
could be done to get the report on in. 

Mr. Cornurn. Did you get the impression of speed or haste at all 
in the course of your telephone conversation with him? 

Mr. Vouin. I don’t recall that, sir. 

Mr. Cosurn. He just wanted to know about the status of the 
report ? 

Mr. Votrn. Well, he did want the report. He wanted the report 
to come in, yes. 
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Mr. Cosurn. Rightaway? Assoon as possible? 
Mr. Vorin. LT assumed that it was right away. 
Mr. Cosurn. Did he say “right away”? 

Mr. Vourn. I can’t recall that. I honestly can’t. 

Mr. Cosurn. How many days later did you get the report in to 
him? 

Mr. Voutn. The report was dated January 2 and reached me on 
the 4th, I presume, because my transmittal forward was on January 
5. I believe it is indicated in the last paragraph of my letter that 
that report did not go through normal channeling through the re- 
gional office; in order to expedite transmittal of it, it went directly 
from my office to Washington, D. C. 

Mr. Cosurn. To Mr. Gottley ¢ 

Mr. Repwine. Mr. Volin, until you received the report on the 4th, 
| believe you said, from Mr. Appling—— 

Mr. Vottn. I judge it was the 4th. 

Mr. Repwine. Did you know what the reports of the assays were 
prior to the time you saw the report ¢ 

Mr. Voir. I am sure that we talked, I am sure I had asked about 
the assays. I was curious to know how they would come out. I am 
sure I asked about it. I don’t specifically recall it, but for the record 
] am sure I asked Mr. Appling whether they were good or poor. 

Mr. Repwine. You did not write them down one by one ? 

Mr. Voutn. No, there was no list or anything like that. 

Mr. Repwine. So you did not know the actual results until you 
read it in the Appling report ? 

Mr. Vorttn. The results as tabulated I did not know. 

Mr. Repwine. Let me ask you this, Mr. Volin: Did you at any 
time subsequent to the time you saw the Appling reports, at any time 
from January 4 to January 10 communicate in any form other than 
transmitting the Appling report as to what the results of the assay 
were ? 

Mr. Vorin. I don’t recall doing so. At that time I was being trans- 
ferred to a new position as regional director at Minneapolis. I can’t 
remember whether I left on January 9 or January 11, but I had a 
lot of other things on my mind that I was trying to take care of and 
I do not recall contacting the Washington office. 

Mr. Repwine. I am speaking now in respect to the Appling report 
only and not whether you would have talked to Washington about 
any other matter. I am thinking about the Appling report and its 
contents. 

Mr. Vorin. I don’t remember any telephone conversation there. 

There might have been but it skips my memory. 

Mr. Repwrnr. If you had had such a telephone conversation would 
it appear in the records of the Spokane office that you did or not? 

Mr. Vouin. If I initiated the call it would appear in the records a 
Spokane, that is correct. 

Mr. Repwine. Mr. Chairman, I have no further questions of this 
witness. 

Senator Neupercer (presiding). Are there questions from the 
members of the subcommittee? Do you have questions, Mr. Hoffman ? 

Representative HorrMan. Yes. 

Senator Neunercer. Would you care to go ahead and ask them ? 
Representative Horrman. If this is the proper time. 
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Senator Neusercer. I believe it is. I am just sitting in for Senator 
Scott but I believe it is. 

Representative Horrman. Thank you. 

Do you know any reason to uestion either the ability or integrity of 
Mr. Appling? 

Mr. Vouin. No. 

Representative Horrman. How long have you known him? 

Mr. Vouin. Mr. Appling was working for us on a diamond drilling 
project as temporary engineer in 1950 in Idaho. I became quite im- 
pressed with his work and encouraged him to get a regular appoint- 
ment with the Bureau of Mines and we were successful in getting an 
appointment for him as a regular engineer. He first worked on an 
important project, the Mouat chromite investigation in Montana and 
did a most credible job there and in the late summer of 1951, I believe 
it was, we opened 7 this new office in Grants Pass and decided that 
Mr. Appling could be in charge of that office, that field office, and I 
think his work was always done very carefully. I have complete con- 
fidence in his integrity and in his ability. 

Representative Horrman. Well, do you know of anything in his 
record or of anything that has happened either before he took these 
samples or since and on down to the present time, which would give 
you any reasonable ground to doubt his ability or his loyalty to his job, 

iis integrity, other than the suspicions that might have been cast by 
the asking of questions? 

Mr. Votrn. | have never found anything to question about his abil- 
ity, loyalty, or honesty. 

Representative Horrman. Now, what is an assay? 

Mr. Voutn. It is simply an analysis of the sample to determine cer- 
tain constituents in that sample. Generally, they are metals. 

Representative Horrman. By chemical determination ? 

Mr. Voutn. Well, there are two types of determination. There is the 
fire assay determination, in which you fuse the charge and then there 
is the chemical assay, in which you dissolve the sample. 

Representative Horrman. Yesterday you were handed the little book 
which I just gave you, the Bureau of Standards Directory of Commer- 
cial Laboratories put out by the Commerce Department, I think. Then 
counsel directed your attention to page 5 showing the listing of the 
A. W. Williams Co., and you were asked to testify concerning the sym- 
bol “M,” and you did. That stood for what? 

Mr. Vouin. As I remember—but I would prefer to check it—“M” is 
noted in the symbolic references as “mettallographic, metallurgical.” 

Representative Horrman. Were you asked anything at that time, 
and if you were, what was it, about the chemical determination ? 

Mr. Vo.in. First let me say that the statement was made, I believe, 
that that would be the only symbol applying to assays. I noted the 
possibility that chemical “C” was symbol “C” and clay and radio- 
graphic were symbol “K,” possibly could apply to analytic procedures. 

Representative Horrman. In that connection will you not read just 
the two top lines there on page 5. Symbol “C” stands for chemical 
determination, does it not? 

Mr. Votrn. It could stand for chemical determination. 

Representative Horrman. What else does it stand for if it does not 
stand for just that? 
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Mr. Vorin. I would like to read this title or description under 
symbolic references to nature of tests or researches. 

Representative Horrman. Are you reading about “C” now? 

Mr. Vorrn. I am reading the title of that tabulation. 

Representative Horrman. What I was asking you was if “C” didn’t 
stand for this chemical determination, and if it did not, what else did 
itstand for. And if Williams & Co. was not listed under “C.” Maybe 
you can answer those questions all at once. 

Mr. Vouin. The reason I am taking time on this is that I want to 
be sure of my answer. 

Representative Horrman. That is all right. 

Mr. Vouttn. Well, it does say ths at these ‘alphi ubetical symbols indi- 
cate the nature of the test and “C” as “chemical” would indicate to 
me that the company does perform chemical tests. 

tepresentative Horrman. So that the Williams Co. were qualified, 
were they not, under that classification ? 

Mr. Vouin. Under that classification this directory shows that they 
do perform the chemical tests. 

Representative Horrman. Yesterday from what counsel said I got 
the opposite inference, that the Department of Commerce didn’t clas- 
sify them as competent. As a matter of fact, it did. Is that right? 

Mr. Voutn. Sir, I refused yesterday to pass on that question. 

Representative Horrman. That is, on their interpretation of it? 

Mr. Vouin. Yes, sir. 

Representative Horrman. Now look at the top of page 3 at that 
top line and those numbers, 600 to 699. Those numbers apply to ores 
and metals, do they not? 

Mr. Votrn. “600—ores, metals, and manufacturers.” 

Representative Horrman. Well, that includes gold and silver, does 
it not? 

Mr. Vottn. It includes precious metals, which would include gold 
and silver. 

Representative Horrman. I do not want to press you, but as a mat- 
ter of fact, does not that compilation indicate that the Williams Co. 
were qualified to perform assays ? 

Mr. Vottn. It indicates to me that they had been doing this as a 
commercial firm and apparently that their work had been accepted 
by others. 

Representative Horrman. So far as you know, the folks in Michi- 
gan are perfectly satisfied with your services, are they ? 

Mr. Vortn. I hope they are. 

Representative Horrman. You have not heard anything to the con- 
trary? 

Mr. Vorin. No; I have not. 

Representative Horrman. Nobody has cast any reflections on your 
ability or integrity up there, have they ? 

Mr. Vourn. No, sir. 

Representative Horrman. And I do not think they ever will. 

That is all. 

Representative Jonas. Mr. Chairman, I have a question or two, at 
my turn, before you go back to the counsel. 

‘Senator Neupercer. We will call on you in just a moment. 
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Allright, Mr. aon LS. 

Representative Jonas. Mr. Volin, I understood you to say that you 
were a career employee of the Bureau of Mines until you left. 

Mr. Voutn. I said my career with the Bureau of Mines had extended 
over a period of 16-plus years. 

Representative Jonas. Well, I mean you were a career employee 
as distinguished from a political appointee ? 

Mr. Vorrn. Yes; I was a civil-service appointee—I mean I held a 
civil-service appointment. 

Representative Jonas. And you were engaged in that work for more 
than 16 years with the Bureau ? 

Mr. Vourn. Yes. 

Representative Jonas. Now, was Mr. Appling a career employee? 

Mr. Voix. Yes; I believe he has a civil-service appointment. I am 
sure he has. 

Representative Jonas. When did he come to the Bureau, if you 
know ? 

Mr. Vourtn. In 1950. 

Representative Jonas. And Mr. Forbes was Director of the Bureau? 

Mr. Vouin. Mr. Forbes was the Director. He has just retired. 

Representative Jonas. But he has been Director for how long, and 
with the Bureau for how long ? 

Mr. Vorrn. Mr. Forbes was with the Bureau over 37 years. I don’t 
know the exact number of years. 

Representative Jonas. Now, your immediate superior, Mr. Miller, 
how long was he with the Bureau? 

Mr. Vouin. Ever since I can remember. That is no reflection on 
his age, however. 

Representative Jonas. You say you received all of the instructions 
with reference to this sampling from Mr. Miller? 

Mr. Vourn. He transmitted the instructions; yes, sir. 

Representative Jonas. Was it in the nature of a letter or a telegram 
or 2 memorandum or what ? 

Mr. Yourn. The instructions were contained ina memorandum from 
the Solicitor’s office, a copy of which was attached to Mr. Miller’s letter 
to me designating me as representative, or as alternate representative, 
and giving me this responsibility. 

Representative Jonas. Have you read those instructions into the 
record? Are they in the record ? 

Mr. Vottn. I have not read them into the record; no. 

Representative Jonas. Do you have a copy of the instructions with 
you ¢ 

Mr. Vorrn. I do. 

Representative Jonas. I would like for you to state to the com- 
mittee what those instructions include. Before you read the list of 
instructions, may I ask one other question, Mr. Volin. Do those 
documents, the list of instructions or the letter of transmittal sub- 
mitting to you the instructions which you followed, include the entire 
group of instructions you received, or did you receive other instruc- 
tions by letter, telegram, telephone, or oral conversation from anybody ? 

Mr. Vourin. These instructions are the total instructions that I re- 
ceived and J do not recall any other instructions from Mr. Miller or 
anybody else in Washington on it. 
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Representative Jonas. Please tell us just exactly what you were 
instructed to do. 

Mr. Vourin. This letter is a copy of a letter to Al Sarena Mines, Inc., 
Trail, Oreg., dated September 3, 1953, and signed by Clarence A. 
Davis, Solicitor. The letter reads: 

GENTLEMEN: Pursuant to my conversation with Mr. Garber, the following 
modus operandi is acceptable to me in acquiring further evidence of a valid dis- 
covery on your contested claims: 

1. I should like N. E.— 


he has the wrong initial there— 


N. E. Volin, a mineral expert from the Bureau of Mines in Spokane, to accom- 
pany Mr. D. Ford McCormick when samples are obtained for assaying purposes. 
In the event Mr. Volin is unable to take the assignment, he will designate one 
or more substitutes from the Bureau of Mines who will be available. 

2. The two men may arrange the time and place of meeting to suit their 
convenience. They should meet as promptly as possible, however. 

3. Accurate record should be kept of the location from whence each sample 
is taken. 

4. Samples should be taken from each of the following claims: 

Henry Applegate, J. W. Merritt, Rainboe, Sulphide, Delia McKinnon, Cougar, 
Oro Escondido, W. C. Leever, J. L. Grubb— 


May I say that this copy is not too plain. I interpret that J. L. 
Grubb— 


J D. McKinnon, Manganese Claim, Staples, Arroyo Verde, Alabama, and 
La Jolla. 

You may take as many samples of whatever weight from each claim as you 
desire. 

5. The samples should be retained in the possession of Mr. McCormick and 
the Government representative until shipped or delivered to a qualified assayer 
who is acceptable to both men. 

6. The assay reports should be labeled so that they are easily identified to 
the claim from which they are procured and the report sent to me promptly. 

7. Mr. MeCormick’s salary and expense and the assaying costs will have to 
be borne by you. The Government will bear only the expense of its repre- 
sentative. 

Representative Jonas. Where did you get a copy of that letter, Mr. 
Volin? 

Mr. Votrn. That was attached and referred to in Mr. Miller’s letter. 

Representative Jonas. Read Mr. Miller’s letter to us. 

Mr. Voutn. This is a memorandum to me dated September 10, 1953, 
from Director, Bureau of Mines, and signed by Thomas H. Miller as 
Acting Director, on the subject, Government Representation at 
Sampling of Al Sarena Mines, Inc. 

At the request of the Solicitor of the Department of the Interior, the Bureau 
of Mines has agreed to provide a qualified engineer to represent the Government 
in the taking of assay samples of Al Sarena Mines. 

Please contact Mr. D. Ford McCormick, Route 1, Box 125, Eagle Point, Oreg., 
and arrange a time and place of meeting, convenient to you both, for sampling 


the deposits on each of the claims listed in the Solicitor’s letter of September 3 
to Al Sarena Mines, Inc., Trail, Oreg. Your responsibility will be limited to 
the procedure outlined in that memorandum, which you are hereby directed to 


follow. A copy of the memorandum is attached. 

Representative Jonas. Did the two letters that you have just read 
contain the entire instructions you received from any department, 
agency or branch of the Government connected with this sampling? 
Mr. Votrn. That is right. 
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Representative Jonas. Did you receive any instructions, suggestions 
or requests from anybody in the Department of the Interior or else- 
where to select the A. W. Williams Inspection Co. to do the assaying ¢ 

Mr. Vourn. I did not. 

Representative Jonas. Was it not your responsibility as the inde- 
pendent umpire or the representative of the Government to inspect 
this sampling and supervise it, and to agree upon the assayer to do 
the work ? 

Mr. Vottn. I believe it was, yes, sir. 

Representative Jonas. And do you feel that you discharged that 
responsibility and that duty to your entire satisfaction by the pro- 
cedures you followed in the selection of Williams? 

Mr. Vourn. I was satisfied at the time, sir. 

Representative Jonas. If anybody made a mistake in the selection 
or agreeing to the use of the A. W. Williams Co. to make this assay, 
you would have to take the responsibility of that mistake, would you 
not ? 

Mr. Votrn. I am afraid so, sir. 

Representative Jonas. Because you did it yourself, thinking it was 
the proper and reasonable thing to do under the circumstances, but 
without any suggestion from Secretary McKay or anybody in his 
department ? 

Mr. Vourn. That is right. 

Representative Jonas. What did you mean when you responded to 
the question asked by Mr. Lanigan that you did the best you could 
within the scope of instructions which were given to you? Did you 
not have instructions to use your best judgment in seeing that proper 
samples were taken and that a correct assay was made from them? 

Mr. Votrn. I have just read you my instructions. 

Representative Jonas. You did not mean to imply your inde- 
pendence of movement was restricted at all by your instructions, did 
you? 

Mr. Vorin. I did not intend to imply that. 

Representative Jonas. When your report was received from Ap- 
pling and you were ready to transmit it you transmitted it to your 
immediate superior in the Bureau of Mines, Mr. Miller, is that cor- 
rect ? 

Mr. Vouin. I transmitted that report to the Director of the Bureau 
of Mines, J. J. Forbes. 

tepresentative Horrman. What was the name? 

Mr. Vo.tn. J. J. Forbes. 

Representative Jonas. Do you still have that pamphlet from the 
Department of Commerce to which reference has been made? 

Mr. Voutn. Yes. 

Representative Jonas. Would you open it, please, to the proper 
place. The record will show that Mr. Hattan who took the samples 
that are alleged to have shown that this mine did not contain proper 
mineralization, had those samples assayed by the Annes Engineering 
Co. Will you tell us whether that company is listed in that book. 
May I ask are they located in Oregon or California, Mr. Coburn or 

Mr. Redwine? 

Mr. Cozsurn. I think Annes is located in Oregon, as I recall. 

Representative Jonas. Turn to Oregon and see if the Annes Engi- 
neering Co. is listed there at all. 
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Mr. Redwine says that they are in California. The record shows 
that Mr. Hattan sent his samples there and I think somebody on the 
staff will know where Annes Engineering Co. is located. 

Mr. Votrn. It is not in Oregon. 

Representative Jonas. It is not in Oregon. Try California. Mr. 
Perlman said they are in San Francisco. Look under “California” 
and see if Annes Engineering Co. is in the book under “California.” 

Mr. Vo.in. I do not find the firm listed under “California.” 

Representative Jonas. I believe that is all I have, Mr. Chairman. 

Representative Jones. Mr. Chairman, may I ask a question or two! 

Senator Scorr. If I may speak for just a moment here, the order 
of members of the committee to be heard is Mr. Jones, Mr. Jonas, Mr. 
Minshall, then Senator Neuberger and Senator Dworshak. That will 
be the order. I wonder if we might determine at this time just when 
we are going to adjourn for lunch. I would suggest 12:30. If there 
is no objection to that time we will try to adjourn at that time. 

Representative Horrman. Make it 12: 25. 

Senator Scorr. We have had the request to adjourn at 12:25. With 
no objection we will do so. 

Mr. Jones, will you proceed. 

Representative Jonrs. Yes, Mr. Chairman. 

Mr. Volin, in answering an inquiry made by Mr. Jonas of North 
Carolina, you stated that you were satisfied at the time that you issued 
the order. Does that same satisfaction continue to this time? 

Mr. Vourn. A question like that was asked yesterday. I refused. 
I stated that I didn’t think it was a fair question. 

Representative Jones. For what reason is it unfair? Does it jeopar- 
dize you in your professional standing ? 

Mr. Vortn. No; you are asking me to judge this in the light of other 
evidence than I had at the time. I made my judgment ‘at the time 
and I thought it was a reasonably good judgment at the time. 

Representative Jonrs. Now, I did not quite understand your answer 
to the question of receiving a telephone call from the agency here in 
Washington asking you to ‘make your report directly to the Washing- 
ton office rather than going through the district office. 

Mr. Vouiin. Well, that procedure is followed lots of times in order 
to save time. As long as it is all right with the regional office and 
with the approval of the regional office we followed that procedure on 

many occasions in order to expedite this. 

Representative Jones. Did you follow that procedure in this 
instance ¢ 

Mr. Vorin. I believe I just took the prerogative to transmit the 
report directly and send a copy of my letter to Albany to the regional 
office. 

Representative Jones. The need of expedient handling of the case 
had come about due to the failure of your office to do the work in the 
ordinary length of time? 

Mr. Vorin. No; I am not sure I understand your question. 

Representative ‘Jones. Well, was your office delayed in making 
the study requested by the Washington office # 

Mr. Vouin. We, of course, could not complete the report until the 
assays had been returned. That must have been, I am sure, the 
reason that the report was waiting. As soon as the assays came back, 
why the report was completed and, inasmuch as Mr. Gottley had 
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asked for it to be transmitted as soon as possible, I sent it directly to 
Washington. 4 

Representative Jones. Was there any reason given by the Wash- 
ington office that this should be treated with some degree of priority ? 

Mr. Vouin. I don’t recall any reason. ; 

Representative Jones. That was a telephone conversation ? 

Mr. Vor. That was a telephone conversation ; yes, sir. 

Representative Jones. No reason was given other than they wanted 
the report hurried up and sent to the Washington office and not sent 
to the regional office because they did not want to experience any 
further delay in handling the report? 

Mr. Vouin. Well, you must remember that the regional office did 
receive a copy of my letter of transmittal and the copy of the report. 

Representative Jones. That is all, Mr. Chairman. 

Representative Horrman. I have a question, Mr. Chairman. 

This case had been held up for 18 months, had it not, by the Chap- 
man administration ¢ 

Mr. Vouin. I don’t know that background, sir. 

Representative Jonas. Would you yield for one question there? 

Representative Horrman. Yes. 

Representative Jonas. Mr. Volin, following up the question of Mr. 
Jones about your return of report directly to Washington, that is 
the channel through which you received your instructions. They 
came directly from Washington, did they not? 

Mr. Vouin. They came directly from Washington; yes, sir. 

Representative Jonas. And you made your report through the 
same channels from which you received your instructions? 

Mr. Vourn. That is right, sir. 

Representative Jones. That was not unusual? 

Mr. Vottn. We have followed that procedure on a number of oc- 
“AaSIONS ; yes, sir. 

Senator Scorr. Congressman Minshall. 

Representative MrnsHatu. Mr. Chairman, I would like to ask the 
witness just one question, if I may. 

You at all times acted in good faith, did you not, Mr. Volin? 

Mr. Voun. Yes, sir. 

Representative Mrys#auv. In your opinion was there any evidence 
of skulduggery or criminality in this matter? 

Mr. Vorin. I was not on the ground. I asked Appling to be sure 
and watch for anything that he thought was out of line. He reported 
to me that he found nothing along that line. I was satisfied myself, 
too. 


Representative Minsnaxt. You still share that opinion today, do 
you not ¢ 


Mr. Vouin. I have no reason to alter that opinion. 

Representative Minsuauy. Thank you. 

Senator Scorr. Senator Neuberger. 

Senator Neveercer. I think you mentioned, Mr. Volin, early in your 
testimony today, that you never before had been connected with such 
an assignment. Did you say something substantially to that effect ? 

Mr. Voury. That is correct, sir. 


Senator Neveercer. Would you tell us again how long you were 
with the Bureau of Mines ? 
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Mr. Vouty. I was with the Bureau of Mines from Mareh 1939 until 
July 1955. ’ 

Senator Neupercer. In other words, you were with the Bureau 
about 

Mr. Vouin. Sixteen-plus years. 

Senator Neupercer. About 16-plus years. How long were you in 
Spokane? ; ; ; d . : 

Mr. Voix. I was in Spokane from April 1951 until January 1954. 

Senator Neusercer. And during that period you were the director 
in a region which has a great deal of public land, a great deal of min- 
ing-claim activity and prospecting, is that not correct 4 

Mr. Vourn. I would like to note that I was Chief of the Mining Di- 
vision of Region II which comprises the four Northwest States: 
Oregon, Washington, Idaho, and Montana. 

Senator Neusercer. To your knowledge is that not one of the areas 
in the country, if not the most intensive, certainly ranking near it, in 
the respect of Government ownership of public lands and prospecting 
and mineral and mining activity on those lands? 

Mr. Voxtn. It has activities along those lines; yes. 

Senator Nrusercer. With the sole exception of this Al Sarena case 
which we are discussing here today, have you ever before been con- 
nected with any such assignment as spelled out to you and your sub- 
ordinates in this case, or do you have any knowledge of any such 
assignment ¢ 

Mr. Vorrn. I do not and T was never connected before with such an 
assignment. 

Senator Neupercer. With such an assignment. In other words, in 
your experience with the Bureau of Mines, and I want to get this very 
clearly, because in my opinion this is a very cogent part of this entire 
situation, you never before were connected with any such assignment 
or to your knowledge knew of any such assignment ¢ 

Mr. Vouin. I don’t want to have this confused with the work that 
the Bureau had been doing for a number of years, sampling investiga- 
tions. ‘That isn’t what you mean, is it, sir? 

Senator Nrupercer. What I mean is this: Were you ever before 
connected with an assignment in which you or someone acting for you 
was assigned to obtain samples in a contested mining-claim case in 
which the rulings of other Government agencies were challenged, and 
you were requested to take samples of those samples used to determine 
the accuracy of the tests made by other Government agencies ? 

Mr. Vorrn. Thank you for clarifying that. I was never connected 
with any assignment like that before. 

Senator Neunercer. Thank you very much. 

Now, I would like to ask you several other questions if I may, please, 
Mr. Volin. The instructions which you received through the Solici- 
tor’s office or which came to the Al Sarena Mining Co. and which von 
were told to follow, said that the samples taken under your direction 
by you or someone acting for you were to be sent to an assaying labora- 
tory mutually acceptable to you and to the mining company, is that 
correct ? 

Mr. Voutn. That is correct. 

Senator Nrunercer. What is your opinion of such a procedure # 
Let me amplify what I mean. 
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That in a case where the rulings of the United States Forest Service 
and the Bureau of Land Management are challenged, the company 
making the challenge shall have a role in the selection of a so-called 
umpire. What 8 your opinion of that as a matter of Government 
policy ? 

Mr. Vourn. I would prefer not to spread an opinion of that kind if I 
do not have to. 

Senator Neusercer. I would like to remind you, though, that you 
have been expressing opinions in answer to a good many questions 
which were stated to you just very recently by Congressman Minshall 
and Congressman Jonas. You do not have to answer the question if 
you do not care to, but I would like to repeat it if I may. 

What is your opinion, as a matter of Government policy, when a 
mining company questions the professional verdict of the United 
States Forest Service and the Bureau of Land Management, of giving 
that mining company a voice in the selection of the umpire to deter- 
mine the validity of the rulings made by the United States Forest. 
Service and the Bureau of Land Man: ugement ? 

Mr. Vourn. Well, my personal opinion—and this does not reflect 
the policy of the Bureau of Mines of the Department of the Interior— 
is that an applicant should have recourse to review in case of a denial. 
I think that part of it is all right. 

Senator Neupercer. You think it is all right ? 

Mr. Vouirn. That he have recourse to some procedure for review. 
As far as having something to say about the selection of an umpire, 
there are so many good umpires that in normal, I mean in general, it 
should be possible for two contestants about a question to settle on one 
that is acceptable. 

Senator Neusercer. What would you have thought of the Secre- 
tary’s Office remanding this to the Forest Service and the Bureau of 
Land Management which had the original jurisdiction in the case to 
make further studies? What would you have thought of that as a 
matter of procedure? 

Mr. Vottn. I would think that those would be the agencies to which 
this should be referred because they are directly authorized to deal 
with this sort of thing and the Bureau of Mines has not gotten into 
this sort of investigation. 

Senator Nevpercer. You would have seen no objection at all if, in 
view of the challenge by the company and the appeal by the company, 
the Interior Department had returned this case to the Forest Service 
and the Bureau of Land Management and asked them to take further 
samples and again to report and review the case of Al Sarena? You 
would have see no objection to that? 

Mr. Votrn. You said something a minute ago about me expressing 
an opinion and I am going to express one now. I think it would have 
been most. proper for the Department of the Interior to refer that 
back to the agency, the Bureau of Land Management, who is con- 
cerned with this particular business. 

Senator Nevpercer. I would just like to agree with you, if I may; 
and what this investigation or hearing is about is to find out why 
that was not done, because, in my opinion as one of the Senators repre- 
mons the State where this occurred, that is what I think should have 
been done. 
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Now, I would like to ask you several more questions, if Imay. The 
instructions which came from the Solicitor’s office said that the com- 
pany should bear the cost of testing these samples. Was that not one 
of the features of the instructions? 

Mr. Voutn. Yes; that is right. 

Senator NEUBERGER. How much would it have cost to test these sam- 
ples at the Bureau of Mines laboratory in Albany ¢ 

Mr. Voutn. Let’s see. There were 28 samples. A normal charge 
for gold and silver would be 75 cents to a dollar, let us say a dollar. 
So $56 might have covered the actual assaying cost. Albany probably 
doesn’t operate on the same basis as a commercial assaying establish- 
ment and possibly could have had higher costs attac hed to that. 

Senator NEvuBERGER. You mention the sum of $56. Do you not 
think it is rather strange that here is a mining elaim in the Rogue 
River National Forest, about 200 miles from the Bureau of Mines 
Laboratory, it is about 3,000 miles from a private laboratory in Mobile, 
Ala.; at stake is timber belonging to the people of the United States 
estimated value—and there are “conflicting estimates—at anywhere 
from $200,000 to $630,000. Yet for the sake of a $56 assaying charge, 
these mineral samples are shipped not 200 miles to Albany, Oreg., but 
3,000 miles to Mobile, Ala. Do you think that is a strange situation or 
not ¢ 

Mr. Vorrn. I would like to answer that by saying that we discussed 
the possibility of sending these samples to Albany. —I believe that is 
in the record some place—and we rejected it because of the instruc- 
tions that the McDonalds were to bear the cost of this and also because 
there was no way to reimburse the Bureau of Mines for this work, 
also because there were-no funds set up with the Bureau to do this 
work. 

Senator NeuperGcer. I remember very well yesterday when you made 
that point. I am not criticizing you in any way. You acted within 
your instructions. But in view ‘of the fact that the testing of the sam- 
ples would cost around $56 and there was at stake timber worth 
perhaps a quarter of a million dollars or a half million dollars—TI will 
not argue about the value of that, that is in disagreement, but in the 
very lowest estimate the value is ‘substantial, very substantial—what 
do you think of the instructions? I don’t know what was in the 
mind of the man that wrote that, but he took care to see to it, in effect, 
that they were done at a private laboratory rather than a the Bureau 
of Mines laboratory under the jurisdiction of the region which you 
headed, and only a few hundred miles from the mining claim in the 
Rogue River National Forest. Do you think there is anything curious 
about those instructions ? 

Mr. Vorin. Well, even at that time, because the Albany laboratory 
had a big volume of work, we were sending regular Bureau samples to 
private assaying firms. I did suggest two firms that I knew to be very 
reputable and located on the west coast close to a scene of this work. 
The McDonalds objected to these two firms. I don’t know whether 
it was on the basis of previous experience with them, but they did 
express confidence in the A. W. Williams Co. and then I took the steps 
to check the A. W. Williams Co., which we are all familiar with now. 

Senator Neupercer. Would you mind identifying the two firms 
which you suggested on the west coast just for the sake of the record ? 
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Mr. Votrn. Yes. One was Abbot A. Hanks, in San Francisco, and 
the other was Smith-Emery, in Los Angeles. 

Senator Neusercer. I would like to ask one question, if I may, of 
counsel. 

Was one of those firms the one which was used by the Forest 
Service ¢ 

Mr. Cosurn. Abbot Hanks. 

Senator Neupercer. It is my impression that Abbot Hanks was one 
of those used by the Forest Service when the assays were made on the 
basis of which the claims were disallowed. 

Representative Jonas. Will the Senator yield? 

Senator Neusercer. Certainly. 

Representative Jonas. I was not at Portland but I have read the 
record and the record shows that Mr. Hattan sent his samples to 
the Annes Engineering Co. Later on he sent some supplemental 
samples that he had to this Hanks, but he used the Annes E ngineering 
Co. as his first assayer. 

Mr. Cosurn. If the Congressman will read further in the record, 
he will find that when Mr. Sanborn accompanied Mr. Hattan on the 
second assay attempt they took the samples to the Abbot Hanks 
Laboratory in San Francisco. 

Senator Neusercrr. May Lask you this: In view of the experience of 
the Abbot Hanks Laboratory with samples taken on national forests 
and since it had been used by the United States Forest Service in 
similar situations, do you think it might have been preferable if these 
samples had been sent to the Abbot Hanks Laboratory ¢ 

Mr. Vouin. My experience with Abbot Hanks was not on the basis 
of samples sent by the Forest Service but on previous work before I 
came to the Bureau of Mines. I knew that that is a reputable firm of 
long standing and I recommended it on that basis. 

Senator Neunercer. And your recommendation of Abbot Hanks 
and the Annes Laboratories, I believe you mentioned, and Smith- 
Emery, your recommendation of those laboratories on the Pacific coast 
were rejected by the Al Sarena Co. ? 

Mr. Vou. That is right. 

Senator Neusercer. Do you think that at all extraordinary in view 
of the existence of these reputable laboratories on the Pacific coast 
in the region involved, and of your own Bureau of Mines laboratory 
at Albany, Oreg., right in the State involved, that samples they had 
taken in the Rogue River National Forest should have been sent 
3,000 miles for assaying ¢ 

Mr. Vou. If I had not had the instructions which made it neces- 
sary to reach an agreement, I would have sent the samples to one of 
the west coast firms. 

Senator Neusercer. If you had not had those instructions from the 
Solicitor’s office you would have sent the samples to one of the west 

coast firms ¢ 

Mr. Vourn. That is right. 

Senator Neusercer. In other words, it was those instructions which 
resulted in the samples being sent to Mobile, Ala., for testing ¢ 

Mr. Vout. I believe that is a fair statement. 

Senator Neusercer. Thank you very much. 

I would like to ask several questions, if I may, Mr. Volin, about 
the general practice of retaining umpire samples. In your experience 
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with the Bureau of Mines and elsewhere in private employment, what 
would you say was the average length of time that umpire samples 
are retained / 

Mr. Vorin. Well, I don’t think you can state an average time. | 
will try to outline some comments on that. Let’s consider Bureau of 
Mines procedures first. The Bureau of Mines samples, the samples 
we took in our field projects were sent to Albany and reduced to pulps 
there and then a duplicate would be kept of one pulp, would be split 
and kept at Albany for periods up to a year. 

Senator Neusercer. For periods up to 1 year / 

Mr. Vourn. Yes. 

Senator Neusercer. Now, these umpire samples of the Al Sarena 
tests were retained for how long after the assay was completed 4 

Mr. Vor. Well, you are assigning a definition to them that I don’t 
believe you could call these umpire samples. 

Senator Neusercer. Well, would you prefer that they be called 
splits ¢ 

Mr. Von. These splits of the samples that were taken were kept 
only until the assays were examined or the assay results were seen. 

Senator Neusercer. In other words, they were completely destroyed 
immediately —~ receipt of the assay report, is that correct 4 

Mr. Vouin. I don’t know exactly when they were destroyed, but the 
records indicate that they were destroyed in the period from around 
December 29 or thereabouts. 

Senator Neupercer. Well, they were destroyed, if I am not mis- 
taken, from the testimony at Portland, within a few weeks. Counsel 
says within a few days after the report was received. 

Mr. Vouin. Well, that must be correct. 

Senator Neupercer. In view of your statement that your splits, we 
will say, have been kept up to 1 year, do you regard the virtually 
instantaneous or immediate or very speedy destriction of these splits 
as somewhat an extraordinary situation ¢ 

Mr. Vouin. Well, I regard this whole job as an extraordinary sit- 
uation in that we had never done it before. We had instructions that 
we were to follow. I interpreted it as our function that we would 
see that the samples were taken properly and were dispatched to an 
assayer mutually acceptable to both parties and that we would sub- 
mit a report. There are reasons why the splits were not retained. 
I think I went over that before. The principal reason was that if 
this was to be retained we would be in further responsibility of this 
job. That is, we would be responsible for those splits. Actually for 
them to be secure it would have meant that Mr. Appling had to live 
with them. He had to have them in his possession all of the time 
for him to certify that they were the same samples and not a change 
in any way from the splits that he obtained, which was physically 
impossible. We did not have a secure place for them and so Mr. 
Appling—and I understand this—Mr. Appling and Mr. McCormick 
saw fit to destroy the samples together. 

Senator Neupercger. You just mentioned a minute ago that this 
entire project was an extraordinary situation, is that right ? 

Mr. Vourn. I meant that we had never had this kind of a job given 
to us before in my experience. I think I testified to that. 
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Senator Nevsercer. Let me ask this, because I have never worked 
for a Government agency with the exception of the time I was in the 
military. Despite the length of experience of a Government official 
in a Federal agency, be that experience long or short, is he not bound 
to follow superior orders which come to him from the policymak- 
ing, politic ally, politically appointed, oflicials—let us say—in the 
Solicitor’s office, at the various levels of the De ‘partment, or in the 
Secretary’s office? When a civil-service official receives orders, in- 
structions, if you please—I suppose you say orders in the military 
and instructions in the civilian agencies—is he bound to follow them ? 

Senator Neusercer. That is right. In all your experience you had 
never had this kind of a job given to you before. 

Mr. Votrn. Yes. 

Senator Neupercer. And that if it had not been for the instructions 
which came from the Department you would have handled the assign- 
ment in a different way. 

Mr. Vorrn. You are sure putting me on the spot. 

Senator Neupercer. You already have said that if it had not been 
for those instructions you would have sent the samples to the Abbot 
Hanks or the Emery Laboratories, is that not correct ? 

Mr. Vorrn. I expressed that opinion, yes. 

Senator Neusercer. I think then in very substantial degree you an- 
swered my question earlier. So I will not press the witness for an 
answer. 

Now, you were asked by members of this committee earlier about 
the length of service of yourself and some of your superiors in the 
Bureau of Mines and you testified that that length of service was very 
considerable, 

Mr. Votin. Yes. 

I can only speak from my own experience, Senator. In the Bureau 
of Mines I tried to carry out the orders of my superiors including 
the Director of the Bureau of Mines to the full extent of my ability to 
do so. 
Senator Neupercer. And it is not up to you to question those in- 
structions, but to carry them out as explicity as you possibly can? 

Mr. Votrn. On some occasions I have asked for clarification, but 
I have never questioned the policy of an order. 

Senator Neupercer. You attempt to carry out that policy as best 
you can? 

Mr. Vorin. That’s right. 

Senator Neusercer. I just want to say that I appreciate the very 
candid and frank way you have answered the questions that I have 
put to you. 

Mr. Vourn. Thank you, sir. 

Senator Neupercer. I feel that this entire matter is unfortunate 
in the embarrassment or the tension and anxiety it perhaps has caused 
people like yourself who have been in the field in these Government 
agencies. You are not the only person who worked for a Govern- 
ment agency who testified in this under considerable stress and strain, 
because this is not your usual role. 

We have had forest rangers from the district of the Rogue River 
National Forest, the mineral examiners of the Bureau of Land Man- 
agement, and other people. 1 want to say that so far as I am con- 
cerned there is no criticism implied of yourself or those people from 
the Forest Service or the Bureau of Land Management. I think 
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that you did what has been your mission to do as a Government em- 
ployee, to carry out superior ‘orders. 

What we are going to try to find out is why those superior orders 
were given, instead of, as you said perhaps might have been wise proce- 
dure, w hy this was not remanded to the Forest Service and the Bureau 
of Land Management, which has jurisdiction under the law for fur- 
ther investigation. 

I want to thank you very much. 

Representative Horrman. Mr, Chairman, I have some more ques- 
hions. 

Senator Scorr. Congressman Moss. 

Go ahead, Congressman. 

Representative ‘Moss. I have no questions at this point. 

Senator Scorr. Go ahead, Mr. Hoffman. 

Representative Horrman. You knew that there was a dispute be- 
tween the company and the Bureau of Land Management and the 
Forest Service, did you not, about whether these were or were not 
mining claims ¢ 

Mr. Vourn. I have heard that; yes, sir. 

Representative Horrman. You heard of that, anyway ? 

Mr. Vorin. Yes, sir. 

Representative Horrman. What is wrong, if anything, with the 
decision of the Secretary of the Interior to call on the Bureau of 
Mines to make an impartial investigation ? 

Mr. Vouin. I don’t like to question the decision of the Secretary, sir. 

Representative Horrman. I know, but we have gotten into it 
through the questions of the Senator. About the last thing he said was 
that the committee wanted to know why the Secretary made this deci- 
sion, and so the committee staffs called you and other witnesses, who 
probaly do not know what was in the Secretary’s mind, instead of call- 
ing the Secretary. If they want to know why he made the decision, I 
do not know why they do not call him and ask him. I would. 

Mr. Vourn. I think I would like to see the Secretary answer that 


i himself. _ 
Senator Scorr. The Secretary will be called. 
: Representative Horrman. Yes; after he has been smeared all over 


the place. 

The company was entitled to an appeal, was it not, from the deci- 
sion made by Rice? 

Mr. Voutn. I don’t know the procedures, whether the first case is 
final, or whether there is a right of appeal. I expressed the opinion 
that a person should have the right of appeal, I thought. 

Representative HorrmMan. In this case the company appealed, did 
they not? 

Mr. Voutn. They did. 

Representative Horrman. To the Secretary? 

Mr. Vouin. Yes. 

Representative Horrman. Then the Secretary designated the 
Bureau of Mines to make a sampling? 

Mr. Voutn. That’s right, to be present at the sampling, sir. 

Representative Horrman. Yes. And the company was given the 
privilege of objecting to the individual who was to make the assay, 
was it not? 
Mr. VoLin. 
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Representative Horrman. Under the instructions you were told 
that they wanted a man to make it who was agree ‘able to both par- 
ties ¢ 

Mr. Vorin. That’s right. 

Representative Horrman. I[s that not the way they usually get an 
arbitrator, get somebody who is agreeable to both parties ¢ 

Mr. Vourn. The only thing I can reach back to is the selection of 
an umpire by an operating mining company and a smelter. That is 
the origin of the term “umpire” anyway. 

Representative Horrman. We have a strike at Westinghouse and 
I think some 10 or 17 Senators—I do not know how many—have asked 
for the appointment of an arbitrator. In selecting an arbitrator, they 
would get somebody that was acceptable to both the company and the 
union, ‘would they not? 

Mr. Vout. I believe that is the usual procedure, sir, that it must 
be acceptable to both sides; yes. 

Representative Horrman. Is there anything wrong, then, in select- 
ing the Bureau of Mines to go ahead with this? 

Mr. Voutn. You mean to select the assaying firm ? 

Representative Horrman. Yes. 

Mr. Vourn. That would be mutually acceptable to both? 

Representative HorrMan. Yes. Is there anything wrong with 
that ¢ 

Mr. Voix. No; I guess there is nothing wrong with that. 

Representative HorrmMan. If you were appealing from a decision 
made by a Government official, would you not want someone who you 
thought was imparttal to make the asszy ¢ 

Mr. Votrn. | would want a reputable person to make the assay; 
yes, sir. 

Representative HorrmaNn. You would want somebody who was not 
interested. Naturally the Forest Service would be interested in up- 
holding this protest, would they not ? 

Mr. Vorrn. I suppose 

Representative HorrMan. That is human nature, is it not? 

Mr. Vorry. If they had denied one claim they would be guided by 
that. 

Representative Horrman. They would want to make the decision 
stick. 

Mr. Vouin. Yes. 

Representative Horrman. You have noticed how counsel gets an 
idea and calls witnesses and tries to slant everything to sustain that 
opinion ? 

Mr. Vorry. I believe that is right. 

tepresentative Horrman. Certainly. That _is the way we all do. 
Then, thinking it over, is there anything ethically wrong in permitting 
a party who has asked for an appeal to have a voice in selecting the 
one who is to make the decision ? 

Representative Jonas. Provided it is not the sole voice. 

tepresentative Horrman. Providing, of course, it is not the sole 
voice, as my associate suggests. 

Mr. Vortn. I guess there is nothing wrong with that, sir. 

Representative Horrman. I was just wonder! ing. It seems to be the 
opinion of counsel and some of the members of the committee that that 
is a terrible thing to do, although I assume if any one of those gentle- 
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men had the question of whether he was to run again he would not 
leave it to anybody I might select to make the decision for him. 

Now, who made the first kick about this decision? Where did this 
controversy all come up first so far as you know? Here is the Bureau 
of Land Management. They had this application and the Forest 
Service makes a protest. Then the Secretary made a decision. Who 
raised a hullabaloo about it and when ? 

Mr. Vouin. You mean when did I first hear about this case / 

Representative Horrman. Not about the case, but after the decision 
was made by the Secretary who instigated the hearings so far as you 
know ¢ 

Mr. Vourn. This investigation ? 

Representative Horfman. Yes. 

Mr. Vortn. This hearing ? 

Representative Horrman. Yes; this one or any previous one. 

Mr. Vorin. The first I—— 

Representative Horrman. The first you knew about it was in the 
campaign a year or so ago, was it not / 

Mr. Vorin. I didn’t know anything about that. I had moved 
to—— 

Representative Horrman. You had gone to a better land? 

Mr. Vorrin. That’s a very nice statement, Congressman. 

Representative Horrman. When did you first hear about it—thar 
somebody was yelling “steal”? 

Mr. Vorrn. The first I heard about it was by a telephone call in 
December—I can’t tell you the exact date; I believe it was on a Sun- 
day—from Me( ‘ormick, I believe, telling me about the hearing in 
Portland. 

Representative Sepentam That is this year? 

Mr. Vouttn. That is this fall. 

Representative Horrman. You did not know about it a year ago? 

Mr. Voutn. No, I did not. 

Representative Horrman. So then I get no information about that 
so far as you are concerned, as to who instigated the complaint ? 

Mr. Votrn. No, I didn’t know anything about the background on 
this and my knowledge of it is largely. confined to what I have heard 
here. 

Representative Horrman. You did not know the thing had been 
thrashed out a year ago on the west coast ? 

Mr. Votrn. No, sir. 

Representative Horrman. On charges made by that distinguished 
gentleman, Mr. Drew Pearson ? 

Mr. Vorin. No, sir. 

Representative Horrman. The Senator, I think, used the figure 
$600,000 as the value of the timber. 

Senator Neupercer. I used the figures of anywhere from around 
$250,000 to $600,000 and I said there were various estimates. 

Representative Horrman. That is right. 

Senator Neusercer. If I am not incorrect that is what I said. 

Representative Horrman. Do you know anybody besides Drew 
Pearson who put $600,000 on it? 

Senator Nevsercer. I am not 

Representative Horrman. You are not a witness; pardon me for 
asking. 
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Do you know of anyone who put a $600,000 figure on it except Drew 
Pearson ? 

Mr. Vourn. I don’t know. 

Representative Horrman. You do not know what he did even? 

Mr. Voutn. No. 

Representative Horrman. You are missing a lot. Do you not 
realize that ? 

Mr. Votin. I quit reading his column to preserve my blood pres- 
sure. 

Representative Horrman. For your information the timber was 
valued by the Forest Service people at $77,000 and another similar 
area in quality and timber and access was sold on a public bid at 
$78,000 at the same time, so do not let that worry you that you were 
a part of anything where the Government lost anything. 

What became of those samples, if you know, that Mr. Hattan took ? 
I mean the ones that were not used. 

Mr. Votrn. I didn’t know that Mr. Hattan had taken any samples. 

Representative Horrman. You did not know he had made 2 or 3 
or how many—4? 

Represenative Jonas. Three, I think. 

Representative Horrman. The land is still there, so far as you 
know q 

Mr. Vortn. I judge it is. 

Representative Horrman. Whether it is or is not mineral land 
justifying the issue of a patent could be easily determined if anybody 
now wanted to go out there and had the ability and integrity to make 
an accurate assay, could it not? 

Mr. Votrn. It could be done. The procedure could be repeated 
and you could expect to check it—I mean to have some check on what 
you had done before. 

Representative Horrman. That would be a short and quick way to 
find out what actually was there ¢ 

Representative Jonas. Will my colleague yield? 

Representative Horrman. Yes. 

Representative Jonas. You do not mean that everybody would be 
satisfied regardless of what happened, do you ? 

Reresentative Horrman. No. No. Pardon me. If I intimated 
that, it was wrong. 

Representative Jonas. I do not see how you could ever select an 
assayer now that everybody would agree to. Whatever the result 
is the one that loses will claim the assay is not correct. 

Representative Cuuporr. Would you yield at that point? 

Representative Jonas. Yes. 

Representative Cuuporr. Your argument is very good except for 
one thing; if we could have had the sample that went in the Rogue 
River we might have been able to make an umpire assay. 

Representative Jonas. Where are the Hattan samples? 

Representative Cuuporr. I do not know. I do not know where 
anything is in this case. That is what I do not like about it. 

Representative Horrman. Now may I go back, if my expert from 
Philadelphia has finished ? 

Representative CaHuporr. Thank you, Mr. Hoffman. 

Representative Horrman. You did not find any fault with the in- 
structions that were given you at the time, did you! ? 

Mr. Voxrn. No, sir. 
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Representative Horrman. I mean in your own mind did you have 
any question ? 

Mr. Vourn. They were quite generalized, but I found no fault. 

Representative Horrman. Do you know whether or not the Forest 
Service ever asked for any sort of a resurvey or rehearing after the 
decision ¢ 

Mr. Vouin. No; I do not know that. 

Representative Horrman. Do you know of anyone else ? 

Mr. Vouin. No, sir. 

Representative Horrman. I think that is all. I would like to have 
the staff tell us, and I understand my associates would like to know, 
too, who first made the complaint and what form it was made in, 
and a copy of it. 

Is that right, Mr. Jonas? 

Representative Jonas. Yes, sir. But I have a question or two of 
Mr. Volin when it comes my turn again. 

Representative Horrman. I will quit now. 

Representative Jonas. May I do it now? 

Senator Neusercer. I will defer to Mr. Jonas. 

Representative Jonas. Mr. Volin, the Senator from Oregon asked 
you some questions about your previous experience in this sort of thing, 
and you said you had never been called upon to do exactly what you 
were asked to do in this case before. You did not mean to intimate 
or infer from that that your department and your office has not had 
wide experience in taking ore samples and having them assayed, did 
you? 

Mr. Votin. I tried to make that distinction, sir. 

Representative Jonas. I did not get it. I think you started to say 
that you had had considerable experience taking samples, but I do 
not think you made that point clear for the record. 

Mr. Vouin. Previously in the testimony somewhere I stated that the 
Bureau had worked for years, exactly from 1939 until—well, maybe 
they are still doing some of that work—on strategic miner rals and 
essential minerals, exploration projects, or investigations, let us call 
them, in which sampling i is a very important part of the work. 

Representative Jonas. So you think, then, your experience was 
sufficient from the standpoint of sampling, certainly ? 

Mr. Vorrn. I think that the Bureau has had a great deal of experi- 
ence in sampling projects. 

Representative Jonas. The Senator also expressed considerable sur- 
prise that you did not send these samples for assay to your own labora- 
tory at Albany. That is your laboratory at Albany, the Bureau of 
Mines laboratory ? 

Mr. Vorin. That is the laboratory that serves region 2; yes, sir. 

Representative Jonas. I thought I understood you to say that you 
were not even sending your own samples to Albany ? ¢ 

Mr. Vorrn. No. I said—I meant to say again, sir, to clarify that, 
I meant to say that the load of work at Albany was so large that we 
had to send some of our samples to outside assayers. 

Representative Jonas. And were you having to send some to outside 
assayers about this time ? 

Mr. Votrn. Yes, sir. 

Representative Jonas. Was that the only reason you did not select 
Albany? Is it not true that the Albany laboratory does not have too 
good a reputation as a lab? 
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Mr. Vourn. I do not have that opinion, sir. 

Representative Jonas. Did you read the testimony of Mr. Appling 
before this committee in Portland in which he said that the record of 
the lab at Aalbany was very poor ¢ 

Mr. Vorrn. I must confess that I have not read the preceding 
testimony. 

Represent: itive Jonas. May I ask you to comment on this line of 
questioning which appears on page 202 of the Portland transcript? 
Mr. Redwine addressing a question to Mr. Appling: 


What is the reputation of the Bureau of Mines Laboratory at Albany? 

Mr. AppLinG. Am I under oath? 

Mr. REDWINE. Yes, sir. 

Mr. AppLING. Very poor. I would please like the record to read that that is 
under oath. 

Representative Horrman. Mr. Appling, I might add, was reluctant 
to testify. 

Representative Cuuporr. Mr. Chairman 

Representative Jonas. I do not want to yield until I finish this. 

Representative Cuuporr. Will you read the whole page ? 

Representative Jonas. Yes,sir. [Reading :] 

Mr. AppLiInG. Very poor. I would please like the record to read that that is 
under oath. 

Mr. ReEpwINe. What is wrong with this assay laboratory? 

Mr. AppLine. I have a number of cases in the file where the assays were entirely 
incorrect by comparison with check samples. 

Representative Cuuporr. Did you ever complain to your superiors about that? 

Mr. APPLING. Yes, sir. 

Representative CHuporr. How many assayers do you have there, or chemists 
or whatever these fellows are called? 

Mr. AppLinG. I do not really know. I Suppose about 6 or 8. 

Representative Cuuporr. In your opinion, they do not know what they are 
doing? 

Mr. AppineG. Some of them evidently do not. 

Representative Cuuporr. If no good comes of these hearings, at least we will 
get up there and get some decent assayers. 

Mr. AppLIinG. 1 would like to see it. 


That is the laboratory characterized by your own assistant, Mr. 
Appling, who was selected by you to take these samples that the Sen- 
ator from Oregon says you should have sent, these.samples in con- 
troversy, to be assayed. Would you expect the company complainer 
to agree to send samples to a laboratory that the people in your own 
Bureau say is incompetent? You do not think that would be very 
smart, do you ? 

Mr. Vorin. Could I answer your question by giving my opinion 
of Albany? 

Representative Jonas. I asked you if you would expect that a com- 
plainant would agree to let a laboratory make this assay when your 
own representative says it does not have a good reputation. 

Mr. Vourn. If the complainant knew of that, I suppose he would 
be reluctant to have his samples sent there. 

Representative Jonas. I want to ask you another question along that 
line. The inference has been made here that the company absolutely 
refused to have anybody do this assay work except the A. W. Williams 
Co. Is it not true that the company suggesed A. W. Williams Co. ? 
You suggested two other assayers, only two; is that correct % 
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Mr. Voun. L also mentioned the Union Assay Co. in Salt Lake City, 


but I figured it was farther away; that the ones on the coast would 


be the most accessible. 

Representative Jonas. I understood that you only offered the sug- 
gestion of two assayers. 

Mr. Vourn. That is what I said before; yes, sir. 

Representative Jonas. Did the company absolutely turn thumbs 
down on those that you suggested, or did they merely offer a counter 
suggestion that “We would prefer to have the Williams Co.” 

Mr. Votan. I think Appling will have to tell you that. All I have 
is what [ got from him and it was my impression that they wanted the 
A. W. W illiams Co. and had some reasons for not selecting the two 
that. I suggested. 

Representative Jonas. One reason would be quite obvious, would 
it not: Because it made the assay that the company felt was incorrect ? 

Mr. Vouin. If they had had previous experience with those com- 
panies, why, they would have reason not to want to send assays to 
them. I mean samples. 

Representative Jonas. What I am trying to get you to say is what- 
ever it was the company representative said, whether it amounted to 
a categorical rejection of any assayer out there or if it was merely 
a counter suggestion which you took under consideration and after 
investigation you agreed to it? Which was it? 

Mr. Voran. At the time I took it as a counter suggestion, because if 
[ had as a result of my inquiry been dissatisfied with the A. W. Wil- 
liams Co. I would have rejected it, and we would have had to arbi- 
trate further on the thing. 

Representative Jonas: Then you would have had to have a meeting 
of the minds about some other company 4 

Representative Cuuporr. I did not hear your answer. Did you say 
if the applicant had insisted on the Williams Inspection Co. you would 
have insisted they give it to somebody else? 

Mr. Vourn. No, I did not say that. 

Representative Cuuporr. What did you say? I did not hear you. 
Mr. Vourn. I said if, as a result of my inquiry about the A. W. 
Williams Inspection Co. I had been dissatisfied with the answer I 
received, I would have asked for farther discussion, further negotia- 

tions, to ‘select an assaying firm. 

Representative CHuporr. On that point, where did you make your 
inquiries? Whom did you make them from ¢ 

Mr. Vouin. Sir, it is all in the record as of yesterday. I can go 
over it for you. I will be glad to do so. 

Representative Cuuporr. Maybe we can shorten this. My recollee- 
tion is that you communicated either in writing or or: ally with the 
State geologist of the State of Alabama. 

Mr. Vourn. No, sir. 

Representative Cuuporr. You tell me. 

Mr. Vouin. I wrote a letter giving the background and the reason 
for wanting this information from Mr. Thoenen, assistant regional 
director, region 7, of the Bureau of Mines. I asked him to look, to 
find out about this firm, and to see whether it would be in his judg- 
ment a reputable firm to receive these samples. I told him what the 
samples were for and the full background on it. I judged that his 
reply was satisfactory. 
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Representative Cuuporr. I note that there was some inquiry made 
from the State geologist of Alabama ? 

Mr. Voutn. His reply stated that this firm has the okay of the State 
geologist of Alabama and is listed in the Department of Commerce 
Register. 

Represe ntative Crruporr. That is Thoenen’s reply to you? 

Mr. Vorrin. That is Thoener n’s reply to me. 

Represe ntative Cuuporr. I just wanted to get that straight in my 
mind. Thank you. 

Mr. Vouin. Yes, sir. 

Representative Jonas. That is all; thank you, sir. 

Senator Scorr. Senator Neuberger ? 

Senator Neusercer. I would not return to this, Mr. Volin, unless 
it had been reopened here. The Congressman from Michigan, in 
questioning you about the right of the Al Sarena Co. to exercise a cer- 
tain veto power over the selection of an assay company, made the 
comparison of the selection of an arbitrator in, let us say, a dispute 
between an employing company and its employees, as to arbitration or 
wages. 

I would like to ask you if there is not a somewhat different com- 
parison to be made? In the case of a company and its employees, 
when they select an arbitrator, there are two things mutually provided : 
The employees provide labor and the company provides wages. 

Do you know of any other situation involving the property of the 
United States Government where the entire question is one of dis- 
posal of Government property, whether it is physical property or cash 
assets, in which the person seeking Government property has a veto 
power over who shall umpire the decision ? 

Let me make several comparisons, inasmuch as the Congressman 
from Michigan used that one of a company and its employees. Ifa 
veteran of a war applies to the United States Veterans’ Administra- 
tion for a disability pension because he was allegedly wounded in that 
war, is the determination of the veteran’s wound and its nature and 
how it was incurred made by the physician selected or wars by 
the United States Veterans’ Administration, or does the veteran have 
a voice in what physician shall examine and determine whether he 
was disabled? Do you know about that? 

Mr. Vouttn. To my knowledge, the Veterans’ Administration has its 
own medical staff who makes that determination. 

Senator Neusercer. The veteran is is not allowed to arbitrate with 
the Veterans’ Administration over—— 

Mr. Vourn. I don’t know about that angle, whether he has any re- 
course to review or not, but I do know that the first determination is 
made by the Veterans’ Administration’s own medical staff. 

Senator Neusercer. That has been my assumption. I may be 
wrong. Ifa person feels he is not receiving sufficient or proper so- 
cial- security funds from the Government, is that determination made 
by the examiners of the Social Security Administration, or is it made 
by an arbitrator mutually agreed upon by the Social Security Admin- 
istration and the person seeking a higher benefit from social security ? 

Mr. Vouin. I guess it is made by the people with the social-security 
setup. 

Senator Neusercrer. The reason I am asking you these questions— 
I do not expect you to know any more about this than I do and my 
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le knowledge of it is rather sketchy—is for this reason: The gentleman 

from Michigan has compared this entire proceeding in the Rogue 
be River National Forest to an arbitration between people who are mu- 
8 tually giving things of value to each other, as I say, such as a union 


which provides labor through its people and a company which pays 
wages in return for the labor. In this situation if the company re- 
ceived a favorable assay and the assay was used to grant patent to 
y the land, the company received all of the land and all of the timber on 
that land without any payment to the Government, is that not cor- 
rect; if patent was granted on the basis of a favorable assay ¢ 
Mr. Vottn. I believe there is a fee of $5 per claim, is there not? 
Senator Neusercer. A purely nominal fee rather than anything 


S approaching the value of the land or the timber. 

n Mr. Votrn. That is the fee for the patent, yes. 

F Senator Nevupercer. It is a purely nominal fee and has nothing to 
e do with the value of the land or the value of the timber; is that correct ? 
° Mr. Vouin. That is right. 

P Senator Neupercer. For that reason I have introduced this to in- 


dicate that this, in my opinion, is not in any way comparable to an 
arbitration. The entire question was one of disposal of Government 
property, with nothing on the other side. 
. I just want to ask one other question, inasmuch as this matter of 
the company’s role in the selection of an assaying company was raised 
by the distinguished Congressman from North Carolina. Is it not a 
fact that these instructions which gave the company a voice in the 
selection of an assaying company virtually gave them veto power 
: over any company you might suggest, such as Abbot Hanks, and so on, 
inasmuch as it had to be mutually agreed upon ? 

Mr. Vourn. That could have been determined if we would have 
carried it out to an impasse, which we didn’t do. When they didn’t 
find my suggestions acceptable, I looked into their suggestion and de- 
termined that their suggestion was O. K. And if we had come to an 
impasse then it would have been determined whether they had an 
absolute veto on the thing or not. 

Senator Neupercer. However, you did not press the companies that 
you originally recommended to make the assay. You did not press 
those recommendations, in other words? 

Mr. Vourn. I did not insist on them; no. 

Senator Neupercer. You did not insist upon them. In effect you 
; agreed to the company, the assaying company laboratory, proposed by 
the Al Sarena Co.? 

; Mr. Votrn. That’s right. 

: Senator Neupercer. Thank you very much. 

: Senator Scorr. In this contested case how long would you have re- 
i tained the split samples? 

{ Mr. Vortn. That’s a good question. If I had instructions to do so 
I would have retained them. Again I must impress on you that when 
you are retaining an umpire sample, that it has to be in a secure place. 
It cannot leave your person at any time as long as you are responsible 
for it. Under the circumstances I don’t see how I could have retained 
those samples any length of time unless I could have found a bank 
vault or something to put them in, and after seeing the assays and 
deciding in my mind whether I thought those assays were regular or 
not I might have destroyed the samples. 
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Senator Scorr. Do you think it is proper that this Al Sarena matter 
be referred to the Bureau of Mines? 

Mr. Voutn. I thought we covered that. Again that isan opinion. I 
would like to answer it in this way, if I may, Senator: That in my ex- 
perience with the Bureau of Mines I have never had any connection 
or heard of a case like this before. 

Senator Scorr. That is your answer? 

Mr. Vourn. That is what I would like to submit as an answer, sir. 

Senator Scorr. I want to thank you for it. 

Are there any other questions? 

Representative Moss. Mr. Chairman, I have just a few questions. 

Senator Scorr. Congressman Moss has a question. 

Representative Moss. Mr. Volin, did you order destruction of the 
samples or the splits in this case? 

Mr. Vourn. I did not. 

Representative Moss. Would you have ordered their destruction at 
the time? You were familiar with the fact that when the case was 
referred to the Bureau of Mines there was some controversy ? 

Mr. Voury. Yes, I realized or knew of that nature of the investiga- 
tion. 

Representative Moss. You were aware also that previous assays had 
been made and that apparently a dispute existed as to whether they 
correctly reflected the mineral value of the land ? 

Mr. Vout. I did not go into the previous reasons for rejection of 
the patent application. I did not do that. I did not know that pre- 
vious assays had been taken, but of course in the normal procedure of 
a patent application it must be supported by assays, but I did not know 
who took those assays. 

Representative Moss. Did you assume that they must have been 
taken previously ? 

Mr. Vo.rn. I didn’t think about the matter in this way, no. 

Representative Moss. But you did feel that there was some con- 
troversy ¢ 

Mr. Vortin. Oh, yes, I knew there was a denial of application; yes, 
sir. 

Representative Moss. But you were not aware at all as to the results 
obtained from the previous assays ¢ 

Mr. Vouirn. Not for the reasons of the denial; I was not aware of 
those reasons, no, sir. 

Representative Moss. Knowing that there was an element of con- 
troversy would you have ordered the destruction of the samples or 
the splits, whatever you might call them ? 

Mr. Vourn. After seeing the results, noting the general tenor of 
them and the apparent low-grade character of them, with the excep- 
tion of one, which might be discounted as having any great bearing 
on the whole matter, and without a proper place to keep these samples 
in security, I think I would have destroy ed them; yes. 

Representative Moss. You say the “apparent low-grade character.” 
Then at that point you formed an opinion it was low grade and ap- 
parently of no great value as a mining claim ¢ 

Mr. Voutw. Now you are asking me for an opinion. I am express- 
ing a personal opinion. It is not necessarily the opinion of the Bu- 
reau of Mines or the Department. 

Representative Moss. In view of your background it would be fairly 
well-informed opinion, however. 
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Mr. Vouin. In my personal opinion the character is very low grade. 
Representative | Moss. Now, on this matter of secur ity of these sam- 
ples, you say they cannot leave your person. Had the y not left the 
person of your assistant during the period from the date they were 

taken until the results were obt: ained ? 

Mr. Vourn. I think very good care was exercised about the security 
of the samples, as great a care as could be exercised under the circum- 
stances. From the time that the samples were cut until they were 
taken to Grants Pass they were always in Mr. Appling’s presence, he 
tells me. At Grants Pass they were lodged with the office of the 
Department of Geology and Mineral Industries, which is the most 
impartial people that we could find to take them. I know that Mr. 
Appling tried to arrange to put them in a bank vault and could not 
make those arrangements. 

Representative Moss. Did the Department of Geology request that 
they be removed ? 

Mr. Vourn. I believe that the Department of Geology would not 
want to be—I am sure they would not want to be responsible for 
samples of that character under any length of time, for any length of 
time, 

Representative Moss. But they had had them in custody for how 
long at the time of destruction ? 

Mr. Vourn. Well, the sampling was done in mid-November—TI don’t 
remember exact dates—and until they were mailed—I don't know when 
the samples were expressed; they were sent by express, I believe 
I would say it was a matter of several days, a length of several d: LVS, 
that they were lodged with this office in Grants Pass. 

Representative Moss. - How bulky were they ? 

Mr. Vorin. They were not very bulky. They were in—I under- 
stand they were pulps in manila paper envelopes. 

Representative Moss. What security provisions do you have for 
safeguarding the samples which are the property of the Bureou of 
Mines or you expect some test by the Bureau of Mines under the ex- 
ploration program or strategic minerals? Do you have to exercise 
the same degree of security in your custody of those samples ? 

Mr. Vouin. No, sir. We have no proce edure—I should say we have 
no reason to have a security for the samples. The duplicate pulps 
are stored with the chem lab, yes, the chemieal lab at Albany, in ordi- 
nary storage and not under lock. 

Representative Moss. You feel, then, that the security question was 
one almost insurmountable in this instance? 

Mr. Vout. I feel that it was a difficult thing to comply with; yes. 

Representative Moss. Was any effort made prior to determining that 
they should be destroyed to find a secure place for a longer period 
of time? 

Mi, Vorin. Yes, sir. Mr. Appling tried to arrange to have these 
samples placed in a bank vault. 

Representative Cuuporr. Will you yield? 

Mr. Appling testified that he tried to get them in a bank vault, but 
the bank would not take them and they walked 2 blocks to the Rogue 
tiverandthrew themin. That is in the testimony. 

Representative Moss. Had he been requested then by the Depart- 
ment of Geology to take the samples ? 
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Mr. Vouin. I don’t know that point. That is a point that you wil! 
have to get from Mr. Appling. 

Representative Moss. You do not know whether that was discussed ” 

Representative Cuuporr. I do not want to leave this to my recollec- 
tion, but to my recollection Mr. Appling’s testimony and your testi- 
mony are pretty far apart. Mr. Appling testified there was not an) 
thought about sending the samples to Albany, that in his opinion thx 
assayers who worked for the Bureau of Mines were incompetent ; that 
he had made many complaints to his superiors, and I presume you 
were one of his superiors—he must have complained to you—but they 
were ignored. 

He then said he and McCormick tried to leave the samples at the 
post office and the postmaster would not take them. 

Then he said ee took them to the Bureau of Mines and left them 
there for a couple of weeks until the assay reports were received. | 
think the assay reports were received some time right before the first 
of January. He said about 2 weeks later he then took the samples to 
the bank in wherever they were. I do not remember the town. The 
bank refused to take them and he and McCormick then walked down 
to the Rogue River and threw them into the river. 

Then I asked him did he ever throw any previous samples in the 
river and he said “No”. 

I asked him “Was it not rather unusual to do it?” 

He said “Yes”. 

I asked him why he did it and he said he could not explain. 

Did you ever give him any authority to throw samples in the Rogue 
River ? 

Mr. Votryn. No, sir. 

Representative Cuuporr. Did you ever have any conference with 
Appling, first of all, concerning the ability and competency of the 
assayers at Albany ? 

Mr. Voutn. It had been discussed. I would like to make my state- 
ment about the Albany establishment. 

Xepresentative CuHuporr. You have already said they were good 
assayers, did you not? 

Mr. Vottn. I don’t remember whether I was permitted to say 

Representative Cuuporr. You tell us about it. 

Mr. Vorin. The Albany Lab is a large one and handles a large vol- 
ume of business. Necessarily they have to use routine procedures, and 
it will handle many dozens of assays a day. If you submit a sample 
and do not ask for a check assay they use the normal routine, which 
is to get out the results. The results might have a variation or some 
error, but for the purposes that the samples are submitted they are 
satisfactory. 

However, in cases in which you wanted, an engineer wanted, an 
accurate return, an accurate analysis, he could ask for a check assay 
and the work of the Albany Chemical Lab in that case was excellent. 

Representative Cuuporr. You were chief of the Bureau—was it the 
Salt Lake City office? 

Mr. Vortn. No, sir. 

Representative CHuporr. Spokane office ? 

Mr. Votin. Yes, sir. 

Representative Cuuporr. And the Albany Laboratory was under 
your jurisdiction ? 

Mr. Vouin. No, sir. 
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Representative Cuuporr. It was not? 

Mr. Vourn. No. I was chief of the Mine Division and the Albany 
Laboratory is under the jurisdiction of the regional director, region 2. 

Representative Cuuporr. And Mr. Appling spoke to you about the 
incompetency of these assayers in Albany ¢ 

Mr. Vourn, He had stated that he had had some wrong results on 
samples. I think all of us had had occasions to check back, but the 
general run of results received from Albany were satisfactory for the 
purposes that they were submitted for. 

eres if you wanted an undisputably accurate assay, you would ask 
for it. You would ask for a check assay. It means that they have 
to se you two results which check each other. 

Representative Cxuporr. I understand that, but that was not done 
in this case, was it. 

Mr. Votrn. Well, these samples weren't sent to Albany. 
Representative CHuporr. They were not sent anywhere. They 
were taken good care of. They were taken good care of by depositi ing 
them in the State laboratory and then taken good care of by depositing 

them in the river. 

Mr. Votrn. The samples were sent to the A. W. Williams Inspec 
tion Co. 

Representative Cuuvorr. There were no check samples sent to A. W. 
Williams or any other samples. 

Mr. Vourn. You are talking about the splits? 

Representative CHuporr. Yes. Do you not think, as a public of- 
ficial knowing the bitter controversy in this case as to whether or not 
there were sufficient minerals in these mines to warrant a patent, that 
extra precaution should.have been taken ¢ 

Mr. Vorrn. I think we toek extra precaution, sir. 

Representative CHupoFr. Do you not also think, as a public official, 
Mr. Appling having complained to you about the poor ability of the 
assayers in Albany, it was your duty if you were in charge of that 
labor: atory to notify the man in charge the assays coming out of there 
were incorrect and improper and could not be relied on? 

Mr. Vortin. Congressman, I did that on several occasions. 

Representative Cuuporr. Did you do it in writing? 

Mr. Voutn. Yes, I did. 

Representative Cuuporr. And there would be copies of that writing 
in the files? 

Mr. Vourn. There would be in the files. I believe it would be in 
a confidential memorandum, however, but it would be in the files. 

I do remember writing such a memorandum to ask that the pro- 
cedures of analysis at Albany be reviewed. On one occasion, or more 
than one occasion we had some erroneous results. 

I still maintain, and I want you to understand that, that if you 
asked Albany for a check assay, you would get a check assay, and it 
was accurate. 

Representative Cuuporr. I tell you why I am concerned about that, 
Mr. Volin. This lab was assaying strategic stockpile minerals with 
the Government spending millions of dollars and it was important 
that they have competent assays. 

Would you have any recollection when you sent that memorandum 
and whom you sent it to? 
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Mr. Voriwn. The Albany lab was not making assays for stockpiling 
minerals. 

Representative Cuvporr. What were they doing? 

Mr. Vorr~. They were making analyses of samples submitted from 
the field in surveys of mineral deposits. There is a very great dif- 
ference, Congressman. 

Representative Cuuporr. Let us accept that. Approximately when 
did you send this note to and whom did you send it to? 

Mr. Vourn. I don’t remember now. I think I sent it to Roberson— 
let me give you the spelling of his name: R-o-b-e-r-s-o-n, who is in 
charge of the lab, the chem lab; and the date would be some time in 
1951 I guess, or maybe 1952. 

Repres: ntative CHuporr. As a result of your en aint was any- 
thing ever done and was anybody ever tr: ansferred or examined to 
determine their competency ? 

Mr. Voran. I also spoke about this matter——- . 

Representative Cuuporr. Now, you answer my question and then 
you can explain whom else you spoke to. 

Mr. Vourn. Yes: I received a reply from Roberson in which he 
said that he appreciated my criticism and they were making every 
effort to do the procedures and get good results, accurate results. 

Representative CHuporr. And that is in the record, too, the reply / 

Mr. Vout. I believe that would be in the record, sir. 

Representative Cuuporr. You were going to say that you also com- 
plained to somebody else? 

Mr. Vor. I also, on a number of occasions—I used to make direct 
visits to Albany, at least once a month. On several occasions I spoke 
to the regional director about keeping up the quality of our assaying 
and maintaining that at satisfactory levels. 

Representative Cuuporr. You had made numerous complaints 
about the competency of the assayers in Albany ¢ 

Mr. Vortn. I haven’t said anything about the competency. I don’t 
think I have used that term. 

Representative Cuuporr. What kind of complaints did you make? 

Mr. Vorin. I simply stated that on certain occasions we had received 
results and sent back for another assay and they didn’t check. 

Representative CHuporr. That would seem to deny it, to say that 
eulkinesls was not making a proper assay, would it not? 

Mr. Votrn. It might not be his competency. It might be that they 
are using an unsatisfactory procedure for that particular sample. 

Representative CHuporr. I am going to ask you how you can recon- 
cile these statements you made in the last 4 or 5 minutes and your 
prior statement that in your opinion the people in the Albany Labora- 
tory were doing an excellent job. You said that. 

Mr. Vorin. I will say it again. 

Representative Cuuporr. How do you reconcile that? 

If you get a lot of wrong assays how does that make them do an 
excellent job? 

Mr. Vouin. The results that we received out of Albany were very 

satisfactory for the type of work we were doing, sir. 

Represent: itive Cuuporr. Then in your opinion Mr. Appling was 
wrong in saying the kind of work being done at Albany was very 
poor , 1 i 


Mr. Voir. I don’t want to be asked to express that opinion, sir. 
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Representative Cuuporr. But in your opinion the work was excel- 
lent ? 

Mr. Vorrin. I wish that you would review my statement. I said 
that if you wanted an accurate assay out of Albany and you asked 
for a check assay you would receive an accurate assay. 

Representative Cuuporr. Then an accurate assayeis a good assay, 
an excellent assay, is that not right ? 

Mr. Vout. That’s right. 

Representative Cuuporr. And an innacurate assay is a poor assay / 

Mr. Vorrn. Not necessarily. There are limits there that sometimes 
you don’t need to know— 

Representative Cuvuporr. Assuming there is a certain amount of 
tolerance allowed. Even when you do precise machine work you are 
allowed a tolerance. Would you say, giving the laboratory every 
benefit of telerances, that they were doing an excellent job ? 

Mr. Voutn. I think they are doing a good enough job under the 
circumstances ; yes, sir. 

Representative Cuuporr. Mr. Lanigan? 

Mr. Lanican. To get back to the taking of samples at the Al Sarena 
mine, would you say that it would be necessary for the integrity of the 
sampling and the assaying that Mr. Appling keep the samples i in his 
possession from the time the samples were taken at the mine until 
they were expressed to the Williams laboratory ¢ 

Mr. Vorin. That’s the normal procedure; yes. 

Mr. Lanican. Do you know that on the same day that the samples 
were taken at the mine they were brought back by Mr. McCormick and 
Mr. Appling and left at the post office overnight ? 

Mr. Vorin. I knew that they did—at the end of the first day I be- 
lieve the samples they had taken that day they tried to lodge—they 
did lodge—with the post office, the nearest post office, overnight. 1] 
would consider that a secure place. 

Mr. Lanigan. Would you consider that retaining possession of the 
samples ¢ 

Mr. Voutn. The same as retaining possession; yes. It is a United 
States post office and people do not have access to the place where 
your samples are lodged. 

Mr. Lanican. How do you know people did not have access / 

Mr. Vorin. I am leaving that to Appling’s judgment, that he 
cautioned the postmaster that these samples would have to be in a 
place removed froin access to the public. 

Mr. Lanican. On the question of reimbursement for this, I think 
there came up this $56 or some such amount charge that would have 
been required for assaying these samples at Albany. Did anyone re 
imburse the Bureau of Mines for the salary of Mr. Appling and the 
traveling expenses in connection with this examination ¢ 

Mr. Vouin. No, sir. I got in touch with the regional office and asked 
if there were any funds available for this, because otherwise we would 
have to charge it to our regular funds— 

Representative Horrman. Mr. Chairman, we have been all through 
that and if the Government had gone ahead they would have had to 
pay $56. We have been over it backward and forward. 
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Representative Cuuporr. Mr. Chairman, I think Mr. Lanigan as 
counsel for the committee has a right to ask these questions. If Mr. 
Hoffman wants to object let him object, and you can rule. 

Representative Horrman. All right. I can stay here the rest of the 
week if you can. 

Representative Cuuporr. You know that I like your company, Mr. 
Hoffman. 

Mr. Vouin. I asked about the availability of funds and what 
account to charge this work to. Mark Wright, who was acting regiona! 
director at that time, wired or called Washington, D. C., about it and 
there is a reply, a telegraphic reply, in the files I believe that state to 
refer back to the instructions and that the Bureau would bear the 
cost of Appling’s salary and the salaries of the Bureau men that were 
helping Appling and any travel cost incurred by them; and that the 
McDonalds would bear the cost of McCormick’s salary, travel, and the 
cost of the assay. 

Mr. Lanican. Did you ever compute what the cost of Mr. Appling’s 
salary and those who assisted him and their travel expenses were for 
the period involved ¢ 

Mr. Voutin. No. We had a work order system in which Mr. Ap- 
pling kept his own records and he would have—I believe on this he 
would have charged this to an account by which we could identify 
the cost of it, but I don’t know the cost of it. 

Mr. Lanican. That is all. 

Senator Scorr. Are there any further questions? 

Representative Horrman. Yes. Oh, yes. 

Senator Scorr. Go right ahead. 

Representative Horrman. Thank you, Senator. 

The distinguished Senator from Oregon tried to draw a distinetion 
between my statement about selecting an arbitrator and the situation 
that existed here, and he referred to the Social Security Administra 
tion and then to the Veterans’ Administration, and it was your under- 
standing, I think, to the effect that when a veteran made a claim for 
let us say, disability, that the physician’s decision in the Veterans’ 
Administration was final. 

Now, as a matter of fact, I think it is common knowledge that some 
times a Congressman goes down—I know I have—with the physician 
for the veteran on the Appeals Board and the opinion of the Veterans’ 
physican has been overruled. Did you ever hear of that ¢ 

Mr. Vout. I should think that would be—— 

Representative Horrman. It has happened anyway, if you never 
heard of it. 

Mr. Vourn. I don’t know of it. 

Representative Horrman. That is one way of getting reelected. If 
you can win enough of those cases it is very ‘helpful at the time of re- 
election; and sometimes that applies in a different w ay to social 
security. “ 

In addition to that, if you can show fraud anywhere along the line 
you can always get into court against these Government agencies and, 
in this partic ular case, if they could show fraud they could have this 
determination set aside. 

Then the Senator said that the case was different because in this case 
the Government had certain property. He referred to the value of 
it, and there was nothing on the other side. 
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There is this correction that should be made: That the Congress 
has written certain laws calling them mining laws, and under these 
laws you can file an application. You are familiar with that, of 
course ¢ 

Mr. Vourn. I am familiar with that. 

Representative Horrman. And these people or their predecessors, 
beginning in 1897 and up to 1935, filed certain claims and they paid 
$5 an acre, the figure fixed by the Government ¢ 

Mr. Vou. That was the patent fee; yes. 

Representative Horrman. And then there is some testimony here 
that they also spent $200,000 in mining operations. Then, there is 
some testimony that they took off some timber which someone says 
maybe they should not have taken. Then the case dragged along and 
there was no hearing on the merits. You are familiar with that, are 
you not, that there was a hearing held, and the attorney for the Me- 
Donalds just filed a demurrer and his demurrer was overruled and he 
walked out. So that left the Government officials no choice but to 
rule against the claim of the mining company. You are familiar 
with that, are you not? 

Mr. Vout. I didn’t know anything about— 

Representative Horrman. That is the situation on the record since 
we have been taking testimony. 

Mr. Vouin. The background. 

Representative Horrman. Then the case had dragged along for 
something like 18 months and a suit was filed down in Alabama. On 
what grounds I do not know, nor what jurisdiction that court would 
have; ‘but anyway, one was filed against the Department. So it was 
brought to a head where the Department had to do something. 

Then the new Sec retary of the Interior, McKay, ordered this 
sampling of ores to which you have referred, which was conducted 
under instructions given to you, and a report was made, then the ap 
peal decided the case on that evidence. 

With that whole situation in mind, had you been the claimant would 
you not have wanted an impartial assayer and would you not think 
you were entitled to one? 

Mr. Vourn. Well, I am sure the claimant would want an impartial 
referee, but what I was trying to state was that any of the Govern 
ment agencies concerned with that should be considered impartial. 

Representative Horrman. The Forest Service had already ruled 
against the claimant. What was the use of taking an appeal if he 
was going to take the Forest Service’s judgment’ The bureau of 
Land Management, Mr. Hattan, had decided against them. I will 
not say decided against them; he had taken certain samples. How 
ever, here it was. 

The Secretary, Chapman, had refused to decide the issue and let it 
drag along. It was up to the new Secretary; so he sends out for an 
impartis al ‘sampling and assay. 

You were impartial, were you not, your Bureau ? 

Mr. Vorrn~. We try to be impartial. 

Representative Horrman. You are presumed to be, anyway, and 
presumed to be competent. 

Mr. Vourn. We try to be competent. 

Representative Horrmam. What was wrong in referring it to you 
people instead of sending it to the people who had already rendered 
a decision, if anything is wrong with it ? 
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Mr. Vortn. Do you want me to answer that, sir? 

Representative Horrman. Surely. I would not have asked you if I 
did not want your opinion. 

Mr. Vou. Well, since the Secretary of the Interior made his deci- 
sion to refer it to the Bureau of Mines I suppose it certainly was his 
prerogative to do so and it was our bounden duty to follow his 
instructions. 

Representative Horrman. You did not object at the time, did you? 

Mr. Voutn. No, sir, I did not object at the time. 

Representative Horrman. You had not taken any position as to 
the merit of the appeal, had you? 

Mr. Vo.tn. No, sir. 

Representative Horrman. You were not involved in any way in the 
controversy my colleague suggests ? 

Mr. Voutn. No, sir. 

Representative Horrman. You were not objecting to the extra 
work, were you ? 

Mr. Voutn. I had lots of work, but I didn’t object on that score, 
sir. 

Representative Horrman. You were not responsible for anything 
except a report, were you? 

Mr. Vouin. I was responsible 

Representative Horrman. To pick an able, competent, honest man ? 

Mr. Vourn. Yes, sir. 

Representative Horrman. And that you did? 

Mr. Vottn. I thought I did. 

Representative Horrman. And you have not seen any reason to 
change your opinion ? 

Mr. Vouin. That’s right. 

Representative Cuuporr. Mr. Chairman, I just want to keep the 
record straight. If Iam wrong I would like counsel to advise me. 

Somewhere back in my mind I have the impression the law says that 
the Bureau of Land Management is the statutory judge in these cases 

Mr. Repwinr. That is correct. 

Senator Scorr. That is correct. 

Representative Cuuporr. And not the Forest Service. The Bureau 
of Land Management is the statutory judge to sit in these disputes 
and make findings. 

Of course, I think it goes further to say that the Secretary of Inte- 
rior has a right to overrule the findings of the Bureau of Land 
Management and make any decisions he cares to, or to remand it for 
further proceedings. 

Representative Horrman. Of course, if you go back you will find 
that the Forest Service was lax in making the complaint and protest. 

Representative Cuvuporr, The Forest Service, if my recollection is 
correct, were complainants. They said they contested the right to 
grant a patent here and they were not even brought into the ‘thing. 
They were ignored and the Williams Co. was picked to make the 
assays. 

Representative Horrman. Oh, they borrowed Hattan from the 
Bureau of Land Management. 

Senator Neunercer. I think to keep the record straight, something 
should be borne in mind by the witness and by the committee. I have 
lived in the Northwest all my life. I was born there. Throughout the 
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Northwest there have been thousands of people prospecting on public 
land for precious metals, as the witness knows, some fairly large 
companies, others individual prospectors. I camped with some of 
those prospectors and I have known people in those companies. 

On a good many occasions those people have been denied patent 
because either the Forest Service, if it was on national forest land, or 
the Bureau of Land Management on appeal from the Forest Service, 
if it was on public domain land, ruled that there was not suflicient 
mineralization; and those people, either individual prospectors or 
mining companies, have lost their claim to patent. 

Yet, in all the time I have lived in the Northwest I have never heard 
of another proceeding like this, and you, sir, have testified to us that 
in all your experience with the Bureau of Mines you have never known 
of another proceeding like this; is that correct 

Mr. Vortn. That is what I so testified. 

Senator Neupercer. Thank you. 

Representative Jonas. Mr. Chairman, may I ask a question? I see 
it is about time to adjourn under your order about lunch. Are we 
through with this witness? If so, I want to ask a question, but I do 
not want to interrupt if you have other questions. 

Mr. Repwine. I have one statement I would like to make in connec- 
tion with this witness, if I may, Mr. Chairman. 

Representative Horrman. In answer to the Senator, the record 
shows that at least 15 percent of the regional cases have been over- 
ruled by the Secretaries. 

Senator Nrupercer. On the basis of proceedings like this. 

Representative Horrman. Not necessarily. They are not all the same. 
Of course not. You had one overruled yourself. 

Senator Scorr. Mr. Redwine, go ahead. 

Mr. Repwrner. In view of the insinuation made earlier this morning 
in connection with Mr. Volin, I would like to state very emphatically 
that there has been no reflection cast by the staff on either Mr. Volin’s 
integrity, his honesty, or anything else, and I think he is to be con- 
gratulated on the frank manner in which he has testified. 

Mr. Voutn. Thank you. 

Representative Jonas. I would like to concur in that. I did not 
intend to reflect on him at all and as to the questions I asked I thought 
he was very fair and very frank and candid in all his answers. 

Mr. Vourn. Thank you. 

Representative Jonas. A question I wanted to ask—and it would be 
more properly directed to the chairman of my own subcommittee on 
the House side—is how did we get into this? ‘I never remember hear- 
ing anything about Al Sarena. It was never brought up in any sub- 
committee meeting to my recollection. 

When you sent me an agenda of what was to be investigated in the 
Northwest you did not say anything about the Al Sarena mine and 
I never heard of this case until I read this record since coming back 
to Washington on January 3. I just would like to know wh: at docu- 
ments have been submitted to our subcommittee or what complaints 
have been made, and by whom, and on the basis of what did we get 
into the investigation ? 

Representative Cruporr. To answer the gentleman’s question, I 
want to say first of all that as far as the committee staff of the House 
committee was concerned, no investigation was made by our staff con- 
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cerning the Al Sarena case. We got into the Al Sarena case, I would 
not want to say accidentally, but it came out as a matter of hearings 
on the timber question in the Pacific Northwest. As we got into the 
hearing of witnesses in the Pacific Northwest certain references were 
made to the Al Sarena case, as to the value of the timber on the land, 
and of course the scarcity of timber in Oregon and in Washington. 

Some of the witnesses alluded that timber was given away by the 
Government to the Al Sarena Mining Co. by granting them patents 
that they should not have had, and as a result of that I questioned the 
Members of the Senate and the members of the Senate staff and they 
said that they had a complete investigation and they would like at 
that time to go into it since we were out there and a lot of people who 
work for the Government in Oregon and close by would be in a posi- 
tion to testify and we would not have to hear them in Washington. 
That is how it came about. 

Representative Jonas. Do I understand from what you said that the 
record will show that these witnesses did raise these questions? 

Representative Cuuporr. Some witnesses spoke about the Al Sarena 

case. I think we listened to an old prospector in Roseburg, Oreg., 
who was trying to get a patent for many years and his counsel raised 
this question. I think you will find that in the record. 

Representative Jonas. I wanted to know if I had been derelict in my 
duty in not knowing that our committee had been requested to go into 
this. I never remember the matter having come up before the 
committee. 

Representative CuHuporr. This witness was a man by the name of 
Craget who appeared with his counsel in Roseburg, Oreg.; and I want 
to say to you again that our staff has made no investigation. That 
came as sort of a byproduct of the original timber investigation. 

Representative Jonas. It could not have come up suddenly because 
you said the Senate staff told you when the question was raised that 
they had made a complete investigation. 

Represent: itive Cuuporr. The counsel was of the opinion, after dis- 
cussing it, that this was related to the timber investigation which we 

were authorized to make by a joint committee investigation. 

Representative Jonas. There has been a lot of loose talk about 
charges that have been made. Has the Bureau of Land Management 
or the Forest Service filed any complaint or offered any criticism of 
what happened with either of our committees? 

Representative Cuuporr. I want to say this to you: As I said before, 
we made no investigation. We have no files on the Al Sarena case. 
All the complaints, if any were made to our committee, were referred 
to the Senate staff and I think counsel for the Senate committee can 
answer those questions. 

Senator Scorr. The meeting is adjourned until.2 o’clock. 

(Whereupon, at 12:25 p. m. the hearing was recessed to reconvene 
at 2 p.m. the same day.) 


AFTERNOON SESSION 
Senator Scorr. The meeting will please come to order. 


Senator Murray asked me to make this statement for the record, 
and I will read his statement. 
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STATEMENT OF SENATOR JAMES E. Murray, CHAIRMAN, UNITED STATES SENA‘ 
| COMMITTEE ON INTERIOR AND INSULAR AFFAIRS CONCERNING THE AL SARENA 
CASE 


I have been informed that some question was raised during this morning’s 
hearings before the subcommittee on the legislative oversight function, and 
the Subcommittee on Public Works and Natural Resources of the House Goy 
ernment Operations Committee concerning the initiation of the investigation 
of the so-called Al Sarena case. 

I wish to point out that the Senate Committee on Interior and Insular Affairs, 
of which I have the honor to be chairman, has specific and explicit jurisdiction 
over all mining legislation, as well as mineral resources of the public lands 
and forest reserves created from the public domain, under the terms of the 
Legislative Reorganization Act of 1946, Public Law 601, 79th Congress. As 
chairman of that committee, I am charged with the duty of insuring that all 
legislation coming within the purview of the committee’s jurisdiction shall 
be thoroughly studied, investigated and reported on. The Al Sarena case di- 
rectly involves two of the major jurisdictional areas of this committee; that 
is, forest reserves and the mining laws. 

[ doubt the wisdom of anyone questioning the propriety of an investigation 
by the Senate Interior Committee into a matter of this kind which so clearly 
comes within the jurisdiction of my committee, nor do I feel compelled to 
enumerate the various sources of the complaints that have come to me, and 
to other members of my committee, as well as members of the United States 
Senate, all of which directly bear upon this alleged giveaway of a valuable 
segment of our Nation’s timber resources. 

It is my hope that as a result of these public hearings there will be full 
disclosure of all the facts, so that some of the more curious aspects of the pro 
cedures followed in this case will be revealed for the information of the public, 
and for the guidance of the Congress in the preparation of any remedial legisla 
tion that may be needed. 

Representative Cuuporr. Mr. Chairman, in view of Senator Mur- 
ray’s statement, I would just like to add for the record that, under 
he rules of the Committee on Government Operations and the juris- 
diction of the various subcommittees set up thereunder, the Subcom 
mittee on Public Works and Natural Resources has jurisdiction of 
(yovernment mining matters, Government timber matters, and has 
jurisdiction over the Interior Department, the Bureau of Land Man- 
agement, the Bureau of Mines and all the subdivisions of the Interior 
Department. 

Representative Horrman. Mr. Chairman, I raised no question about 
the jurisdiction of the Senate committee or the subcommittee nor 
of the House committee. 

I want to put into the record again at this point the letter from 
Senator Murray which directed the investigation and which called 
attention, as I recall, to four things: 

Public hearings to develop further facts and current information relative to 
problems of access to Government timber, including access roads, inadequate and 
outdated inventory data on Federal timber resources, increases in the allowable 
cut, revised timber sales to provide sales of the size and length that meet the 
need of small and large operators alike, increased acreage sales of diseased and 
burned timber, and a reexamination of the effect of marketing area and other 
restrictions on Government timber sales. 

That is dated September 21. It is the letter authorizing the public 
hearings. It is signed by Senator Murray and nowhere does it men- 
tion anything about the Al Sarena Mines, as I recall it. 

Representative Cuuporr. Mr. Chairman, I would like to call the 
attention of the gentleman from Michigan to page 2 of the Al Sarena 
mining claims hearings held in Portland, Oreg., where Senator Scott 

| 3 made a statement as to why we were going into the Al Sarena case, 
and the reasons therefor. 
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I want to further call the gentleman’s attention to the fact that he 
made no objection at that time. I think that it is rather late to object. 

Senator Neunercer. I also would like to call attention to the fact 
that in Roseburg we went into the individual case of one isolated pros- 
pector, Mr. Craget, who felt that his presence on public lands was 
being threatened by a Government order, and Mr. Craget was enjoying 
no such intervention at the top level as the Al Sarena Co. had, and 
there was no objection from minority members of the committee that 
we look into the case of Mr. Craget, this lone little isolated, disabled 
prospector who was not receiving the benefit of this treatment. 

If we can look into this case of Mr. Craget, who did not get the 
benefit of this “special” treatment, we can ‘look into the Al Sarena 
case. 

Representative Horrman. In addition to what the Senator said, in 
Roseburg 

Senator Neusercer. At Roseburg. 

Representative Cuuporr. On November 17, 1955. 

Representative Horrman. May I finish my statement? 

Representative Cuuporr. I wanted to give you the date. 

Representative Horrman. At Roseburg they brought in the miner 
and the miner’s dog by photographs of this poor miner on some claim 
that the Government was going to kick him off, I guess, and they made 
a very touching, tragic case of it, the purpose of which undoubtedly 
was to lay the foundation of bringing the Al Sarena case into the 
record, 

I have a very distinct recollection of that. It would be a little 
exaggerated to say that the committee members were weeping over the 
situation of that poor miner and his dog. 

Rpresentative Jonas. Did you know anything about it? 

Representative Horrman. I did not know anything about anything. 
I was never advised of the purpose of the committee. The custom 
was to give me a statement, if they gave me any at all, when the 
witness took the stand. 

For example, on a Monday when the committee staff had statements 
from the witnesses, and you know the rule that they are supposed to 
be filed and the letter of the Senator requires them to be filed in No- 
vember, some of the statements were filed on Monday. They gave 
them to me on Wednesday or Thursday. Well, I was not even a 
stepchild. 

Representative Cuuporr. You always got the Department of the 
Interior statements 3 days before the chairman and even the commit- 
tee. The record shows that you had in your possession many state- 
ments before the committee had them. 

Representative Horrman. I do not want to be discourteous but there 
is no truth to your statement. I do not know. 

Representative Cuvupvorr. If you will check the record, you will see 
that I complained that you were getting copies of Department of the 
Interior statements. 

Representative Horrman. You were kicking that the Department 
was giving a hearing. You wanted to convict them without a hear- 
ing. The record shows that you objected when Heath gave me in- 
formation, although this is supposed to be a fact-finding committee. 
When Mr. Heath gave me some information, you squaw ked. That is 
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a good word, “squawked”, because that is what you did about the fact 
that he gave it to me. 

Representative Cuuporr. I objected to you meeting him secretly at 
lunch and getting information from the Department ‘employee before 
it was given to the committee, information which was not available 
until I subpenaed him. 

Representative Horrman. You had investigators there since Feb- 
ruary and I came along and they recognized a fair individual and 
gave me the information. 

Representative Curuporr. I think you have gotten fair treatment 
and I think nobody could satisfy you. 

Representative Horrman. Too bad that they do not channel every- 
thing through your staff. 

Senator Scorr. If there is no objection, we will recess at 4:30 sharp 
this afternoon. 

Representative Horrman. I guess that is all right, Mr. Chairman. 
[ just want to call your attention to the fact that the Republican 
members are sacrificing a great deal to attend, and we intend to at 
tend. We are sacrificing because the Re »publicans are holding a con- 
ference about something at 2:30. But I have no objection. I think 
this will be more profitable for me. 

Representative Cruporr. Do you mean to tell me that the Republi 
can Party is not advising you as to what their conference is about 
this afternoon ¢ 

Representative Horrman. They are just trying to devise ways and 
means to meet the false, vicious charges being made by subcommittees 
through the use of Government money, and having difficulty in 
getting it. ; 

Senator Scorr. That is interesting information. 

Representative Horrman. They have me about worn out. You 
mean that we are going to do some business now ? 

Senator Scorr. The first witness is Donald Burgess. If he is pres- 
ent, will he come forward ¢ 

Mr. Burgess, will you give your name and connection ? 

Will Congressman Chudoft swear the witness, please? 

Representative Cuuporr. Will you stand and raise your right 
hand, please ¢ 

Do you solemnly swear that the testimony you are about to give 
before this committee will be the truth, the whole truth, and nothing 
but the truth, so help you God? 

Mr. Bureerss. I so swear. 


TESTIMONY OF DONALD R. BURGESS, DIRECTOR, OFFICE OF PUBLI- 
CATIONS, MANAGEMENT, DEPARTMENT OF COMMERCE 


Mr. Buroeess. My name is Donald R. Burgess. I am Director of the 
Office of Publications, Management, of the United States Department 
of Commerce. 

Mr. Repwine. Mr. Burgess, will you identify that document, 
please? 

Mr. Burerss. This document is the public: ation called Directory 
and Commercial and College Laboratories, by the National Bureau of 
Standards of the Department of Commerce. 

Mr. Repwine. Will you read the first paragraph of the intrduction, 
please ¢ 
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Mr. Burcess. The first paragraph of the introduction says: 


In accordance with the law, the National Bureau of Standards makes tests 
and carries out investigations for other Government agencies. The Bureau 
does not make tests for private individuals if other laboratories can do the 
work with sufficient accuracy. To inform interested persons of the location 
of other laboratories, the Bureau has attempted to compile a complete list 
of commercial testing and research laboratories throughout the country, together 
with indications of the types of commodities which they are willing to test for 
commodity acceptance or other purposes. Information is given concerning 220 
commercial laboratories, with 80 branches or offices. There is also presented a 
list of the laboratories of 189 colleges that are used not only for purposes of 
instruction but also to a considerable extent for research and testing work. 

Mr. Repwrxe. Mr, Burgess, does this document go into the matter 
of the competency of any agency or company that is listed there ? 

Mr. Burgess. It does not. 

Mr. Repwine. What is the date of it, sir? 

Mr. Burcess. The publication was issued August 30, 1947, and 
superseded Bureau of Standards Miscellaneous Publication M171 

Mr. Repwine. Has this directory been revised by the Department of 
Commerce since 1947 ¢ 

Mr. Burcess. No, sir. 

Mr. Repwine. Has any publication been issued since that time that 
purports to be the successor of it 4 

Mr. Burcess. Not by the Department of Commerce. 

Mr, Repwine. By any other agency / 

Mr. Burcess. Yes, sir. A public ation has been issued by the Amer- 
ican Society for Testing Materials, which indicates on the cover page 
that it is the successor to this publication. 

Mr. Repwine. But it is issued by a private organization ? 

Mr. Burcess. Yes, sir. 

Mr. Repwine. Do you happen to have a copy of it with you, sir? 

Mr. penance I do not. 

Mr. Repwine. This does not purport to be a complete directory of 
all firms who a o this type of work, does it ? 

Mr. Burcess. 1 do not feel qualified to answer fully on the methods 
of compilation of that directory, sir. 

Mr. Repwinp, Have you ever seen that publication there, Mr. 
Burgess ? 

Mr. Burerss. No, si 

Mr. Repwine. Do you know anything about it? 

Representative Horrman. Will the counsel identify it so that we 
know what you are talking about? 

Mr. Repwinr. I will be glad to, Congressman. 

You have never seen it before? 

Mr. Burgess. No, sir. 

Mr. Repwine. It is the American Council of Independent Labora- 
tories, Inc., their ACIL bulletin. 

Mr. Chairman, this is the document that Senator Goldwater offered 
yesterday and wanted put into the record at some time as to the fact 
that the Williams Inspection Co. was listed in this publication. I 
suggest that it go in at this time. 

Senator Scorr. Without objection, it will be in the record. 
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(The document referred to follows:) 


ACIL BULLetTin 
AUGUST 1955 SPECIAL EDITION 


American Council of Independent Laboratories, Inc., the professional association 
of independent scientific laboratories, Washington, D. C.—Harold M. Dudley, 
executive secretary ; Ruth Dudley, editor. 


CONSTRUCTION INDUSTRY SERVED BY INDEPENDENT LABORATORIES 


Forty-nine independent scientific laboratories (members of the American 
Council of Independent Laboratories, Inc.) are currently serving the construc 
tion industry. 

The American Council of Independent Laboratories, Inc. is the professional 
association of independent scientific laboratories. It includes in its membe) 
ship 65 leading independent testing, research, and inspection laboratories lo 
cated in the chief metropolitan centers of the country, with an additional 64 
branch laboratories. Serving American industry and Government they employ 
2000 chemists, biochemists, biologists, bacteriologists, physicists, engineers, 
metallurgists, physicians, pharamacologists, and technicians covering practically 
all phases of industrial needs. 

The attached chart is based on a questionnaire showing laboratories quali 
fied to make the inspections, physical and chemical tests by the applicable 
Federal specifications and American Society of Testing Materials requirements. 

Independent laboratories also conduct research work in innumerable cate- 
gories. Many of these are in the construction field. The present survey does 
not classify research projects. Requests for information on laboratories doing 
research should be addressed to this office and will be referred to appropriate 
member laboratories. 

The questionnaire which was sent to all members of the American Council 
of Independent Laboratories was prepared with the assistance of the Veterans’ 
Administration. Arrangements for its distribution have been made with the 
advice of the Department of Construction, the Chamber of Commerce of the 
United States, and the American Association of State Highway Officials. 

Chart showing ACIL member laboratories qualified to make inspections, 
physical and chemical tests required by the applicable Federal specifications and 
American Society of Testing Materials requirements. Questions relating to 
specific requirements under “specifications” should be addressed to individual 
laboratories. 
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THE AL SARENA CASE 


INSTITUTE 





BUILDING RESEARCH 


National Academy of Sciences—National Research Council, Division of Engi- 
neering and Industrial Research, Washington, D. C. 


Within the past decade the volume of building and the market for building 
products have grown enormously to a point beyond any expectations based on pre- 
war activity. Construction has become one of the major segments of the 
American economy. 

As a result of this growth, many industries are giving attention to new prod- 
ucts of all kinds for the building construction market. Many of these are in- 
tended essentially for the housing market and still others are intended for large 
buildings and heavy construction. Some industries like the plastics industry 
which heretofore paid scarcely any attention to building markets are now actively 
enguged in the development of materials and products expressly intended for 
adaptation to building purposes. Other industries, large and small, which pre- 
viously served the construction industry as a matter of secondary interest to 
thmselves are now concentrating on the development ,of new products for the 
building industry. 

All new building products must meet certain performance standards imposed 
by building codes and regulations. In housing, the minimum property require- 
ments of the FHA are in effect a set of standards which must be met by new 
products. The FHA is currently developing a national acceptance program un- 
der which new building products will be approved by the FHA for use in house 
construction under the FHA mortgage insurance program, 

All of this adds up to many instances where new materials and products must 
be subject to tests by accredited testing laboratories. Even the biggest mann- 
facturing companies must turn to recognized independent laboratories for such 
tests. 

Many of the smaller industries and companies in the building products field also 
need the help of independent laboratories in their research and development 
programs because they themselves do not maintain laboratories of their own. 

The general situation should indicate many opportunities in the field of re- 
search and testing of building materials and products for the independent labo- 
ratories of the United States. Many of the smaller producers in the building 
industry are new to research and development and undoubtedly are virtually 
unaware of the facilities which exist and are available to them through the in- 
dependent laboratories. The laboratories themselves should see to it that the 
manufacturers hear about what they have to offer. 

WirwiAMm H. ScHEtIck, 
Executive Director. 
Jury 19, 1955. 


AMERICAN COUNCIL OF INDEPENDENT LABORATORIES, INC, 
MEMBERSHIP LIST 


American Conditioning House, Inc., 11-17 Melcher Street, Boston, Mass. 
The Anderson Physical Laboratory, 609 South Sixth Street, Champaign, IIL. 
Arizona Testing Laboratories, 817 West Madison Street, Phoenix, Ariz. 
Associationed Laboratories, 2920 Oak Street, Kansas City, Mo. 
Branch laboratories: 

Pryor, Okla. 

609 South Peoria, Tulsa, Okla. 
Frederick S. Bacon Laboratories, 192 Pleasant Street, Watertown 72, Mass. 
Barrow-Agee Laboratories, Inc., 123 South Front Street, Memphis, Tenn. 

Branch laboratories: 

1010 Ferry Street, Decatur, Ala. 

403 Victory, Little Rock, Ark. 

End of Bell Street, Shreveport, La. 

404 West Seventh, Chattanooga, Tenn. 

64 Bridge Avenue, Nashville, Tenn. 
Bio-Science Laboratories, 2231 South Carmelina Avenue, Los Angeles 64, Calif. 
Bowser-Morner Testing Laboratories, 135-143 Bruen Street, Dayton 1, Ohio. 
F. C. Broeman & Co., 1926 Race Street, Cincinnati 10, Ohio. 
Bull & Roberts, Inc., 117 Liberty Street, New York 6, N. Y. 
California Testing Laboratories, Inc., 619 East Washington Boulevard, Los 
Angeles 15, Calif. 
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Albert L. Chaney Chemical Laboratory, 1503 East Chevy Chase Drive, Glendale 6, 
Calif. 
Charlton Laboratories, Inc., 2340 Southwest Jefferson Street, Portland 7, Oreg. 
Clark Microanalytical Laboratory. 104% R. West Main Street, Urbana, IIl. 
Colburn Laboratories, Inc., 732 South Federal Street, Chicago 5, IL. 
W. B. Coleman & Co., Ninth and Rising Sun Avenue, Philadelphia 40, Pa. 
The Columbus Water & Chemical Testing Laboratory, 4628 Indianola Avenue, 
Columbus 14, Ohio. 
Commercial Testing & Engineering Co., 228 North La Salle Street, Chicago 1, Ill. 
Branch laboratories : 
1240 Hulman Street, Terre Haute, Ind. 
1314 Hamilton Avenue, Cleveland 14, Ohio. 
1118 Madison Avenue, Toledo 2, Ohio. 
1825-31 Lindsay Avenue, Norfolk 4, Va. 
626 Broad Street, Post Office Box SOS, Charleston 23, W. Va. 
Subsidiary : Commercial Testing Co., Inc., Sodus Point, N. Y. 
Curtis & Tompkins, Ltd., 236 Front Street, San Francisco 11, Calif. 
Branch laboratory: Pershing Hotel Building, Lovelock, Ney. 
Davis & Bennett, Inc., 194 Front Street, Worcester 8, Mass. 
The Detroit Testing Laboratory, Inc., 554 Bagley Avenue, Detroit 26, Mich. 
Klek Micro Analytical Laboratories, 47638 West Adams Boulevard, Los Angeles 
16, Calif. 
Food & Research Laboratories, Inc., 48-14 33d Street, Long Island City 1, N. Y. 
Geo. W. Gooch Laboratories, Ltd., 2580 East Eighth Street, Los Angeles 23, Calif. 
Abbot A. Hanks, Inc., 624 Sacramento Street, San Francisco 11, Calif. 
Harris Laboratories, 816 P Street, Lincoln &, Nebr. 
The James H. Herron Co., 1360 West Third Street, Cleveland 13, Ohio. 
Hornkohl Laboratories, 714 Truxton Avenue, Bakersfield, Calif. 
Goodwin Joss Laboratories, 718 Washington Avenue North, Minneapolis 1, Minn. 
Charles C. Kawin Co., 431 South Dearborn Street, Chicago 5, Lil. 
Branch laboratory : 37 Franklin Street, Buffalo, N. Y. 
Laboratory of Vitamin Technology, Inc., 7737 South Chicago Avenue, Chicago 19, 
Ill. 
Laucks Testing Laboratories, Inc., 1008 Western Avenue, Seattle 4, Wash. 
LaWall & Harrisson, Research Laboratories, 1921 Walnut Street, Philadelphia 
8, Pa. 
Law-Barrow-Agee Laboratories, Inc., 136 Forrest Avenue NE., Atlanta, Ga. 
Branch laboratories : 
Post-office Box 10073, Tampa 9, Fla. 
Post-office Box 432, Albany, Ga. 
1005 Wheaton Street, Savannah, Ga. 
1815 Statesville Avenue, Charlotte, N.C. 
1328 South Front Street, Wilmington, N. C. 
Sales office, Roanoke, Va. 
Ledoux & Co., 359 Alfred Avenue, Teaneck, N. J. 
The Markley Laboratories, 312 Fourth Avenue South, Minneapolis 15, Minn. 
Metal Control Laboratories, Inc., 2735 Eust Slauson Avenue, Huntington Park, 
Calif. 
Northwest Laboratories, Second and James, Seattle, Wash. 
Oilwell Research, Inc., 1539 West 16th Street, Long Beach, Calif. 
Oklahoma Testing Laboratories, 310 North Klein, Post Office Drawer 3838, 
Oklahoma City 6, Okla. 
Branch laboratories: 
3111 North Corn, Colorado Springs, Colo. 
Burns Flat, Okla. 
Muskogee, Okla. 
Patzig Testing Laboratories, 2215 Ingersoll Avenue, Des Moines, Iowa. 
Penniman & Browne, Inc., 341 St. Paul Place, Baltimore 2, Md. 
Sales office: Albee Building, Washington, D. C. 
Lucius Pitkin, Inc., 47 Fulton Street, New York 38, N. Y. 
The Pope Testing Laboratories, Box 908, Dallas 1, Tex. 
St. Louis Testing Laboratories, 2317 Chouteau Avenue, St. Louis 3, Mo. 
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Shilstone Testing Laboratory, 2301 West Dallas Avenue, Houston, Tex; 814 
Conti Street, New Orleans, La. 
Branch laboratories : 
1068 Neosho Street, North Baton Rouge Development Area, Baton Rouge, 
La. | 
331 Randolph Drive, Lafayette, La. 
Post-office Box 4032, Corpus Christi, Tex. 
United States Naval Base, Guantanamo Bay, Cuba. 
Smith-Emery Co., 781 Hast Washington Boulevard, Los Angeles 21, Calif. 
Foster D. Snell, Inc., 29 West 15th Street, New York 11, N. Y. 
Branch laboratory: Supplee Division, Bainbridge, N. Y. 

South Florida Test Service, 4201 Northwest Seventh Street, Miami 34, Fla. 

South Shore Analytical & Research Laboratory, Inc., 148 Islip Avenue, Islip, N. Y. 

Southern Testing Laboratories, Inc., 2227 First Avenue South, Birmingham 3, 
Ala. 

Branch laboratory: 3702 Brainerd Road, Chattanooga, Tenn. 

Southwestern Laboratories, 2900 Cullen, Post-office Box 1379, Forth Worth 1, 
Tex. ; 11083 Chartres, Post-office Box 175, Houston, Tex.; 1212 Oak Lawn, Post- 
office Box 1618, Dallas, Tex. 

Branch Laboratories: 
2860 Prairie, Post Office Box 4125, Beaumont, Tex. 
2901 West Highway 80, Post-office Box 1654, Big Spring, Tex. 
Sales office: 5824 Fern Street, Shreveport, La. 
Stillwell and Gladding, Inc., 130 Cedar Street, New York 6, N. Y. 
Texas Testing Laboratories, Inc., 1416 Young Street, Dallas 1, Tex. 
Branch laboratories : 
1300 West Main Street, El Paso, Tex. 
406 Avenue M, Lubbock, Tex. 
Seventh Street at Broadway, San Antonio, Tex. 
Trinity Testing Laboratories, Inc., 625 Live Oak Street, Post-office Box 2376, 
San Antonio, Tex. 
Branch laboratories: 
694 East North 16th Street, Abilene, Tex. 
300 Allen Street, Austin, Tex. 
3120 Morgan Street, Corpus Christi, Tex. 
Highway 77, Harlingen, Tex. 
Truesdaie Laboratories, Inc., 4101 North Figueroa Street, Los Angeles 65, Calif. 
Tulsa Testing Laboratory, 609 South Peoria, Post-office Box 1046, Tulsa, Okla. 
Branch laboratories: 
611 West Douglas, Box 2191, Wichita, Kans. 
325 West Graham, Pryor, Okla. 
734 19th Street, Denver, Colo. 
Twin City Testing and Engineering Laboratory, 2440 Franklin Avenue, St. 


Paul 14, Minn. ia 
Branch laboratories: ‘ 
Lakehead Testing Laboratory, Bismarck, N. Dak. } 


128 South 46th Avenue West, Duluth, Minn. 
United States Testing Co., Inc., 1415 Park Avenue, Hoboken, N. J. | @ 
Branch laboratories: : 


1723 South Maple Avenue, Los Angeles, Calif. 
4639 Lafayette Street, Denver, Colo. 
2511 Philadelphia Pike, Claymont, Wilmington, Del. 


325 West Huron Street, Chicago, Ill. 
288 A Street, Boston, Mass. 
3925 M Street, Philadelphia, Pa. 
211 West Exchange Street, Providence, R. I. 
214-215 Cotton Exchange Building, Memphis, Tenn. 
1700 Cotton Exchange Building, Dallas, Tex. 
Sales office: Port Authority Bus Terminal, 625 Bighth Avenue, New York. 
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Valley Laboratories, Inc., 3802 North 14th Plaee, Phoenix, Ariz. 
Walker Laboratories, 2024 Blanding Street, Columbia, S. C. i 
Waltham Laboratories, Inc., 817 Moody Street, Waltham 54, Mass. 5 
Warner Laboratories, 617 First Street, Cresson, Pa. ; 
Wayne Laboratories, 17 East Main Street, Waynesboro, Pa. 3 






A. W. Williams Inspection Co., 208 Virginia Street, Mobile, Ala. 
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Branch laboratories : 
718 South J Street, Pensacola, Fla. 
1623 25th Avenue, Gulfport, Miss. 
Sales office : 
St. Louis, Mo. 
New York, N. Y. 

Mr. Repwtne. I have here a document entitled United States De 
part of Agriculture Rural Electrification Administration, February 
16, 1953, date of issuance; subject, Inspection companies and 
inspectors : 

PURPOSI 

The purpose of this bulletin is to furnish electric distribution, power and tele 
phone borrowers with a revised list of inspection companies and their inspectors 
acceptable to REA to inspect poles, crossarms and other timber products, Addi 
tions and deletions have been made. This supersedes all previous issues of 
Kxngineering, Power and Telephone Engineering memoranda, 72,523 and 506 


Then it lists the names and addresses of the series of companies, 
their hammer number of inspectors. 

Are you familiar with that document, Mr. Burgess? 

Mr. Burgess. | have seen it. 

Mr. Repwine. Will vou see if you can find the name of A. W. Wil 
liams Inspection Co. in there, please, Mr. Burgess ¢ 

Mr. Burcess. Yes, sir. 

Mr. Repwine. What does it say, sir? 

Mr. Burerss. It says: 

A. W. Williams Inspection Co., Virginia and Franklin Streets, Mobile 3, Ala. 


Mr. Repwine. Mr. Chairman, I suggest that this also go into the 
record to show that A. W. Williams Inspection Co. is well qualified, 
if this gives them any qualification, to inspect REA power poles. 

(The document referred to follows :) 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
RurRAL ELECTRIFICATION ADMINISTRATION, 
February 16, 1953 
REA BuLietin 44-5 (ELecTRIFICATION ) 
REA BuLLeriIn 345-2 (TELEPHONE) 
Subject: Inspection companies and inspectors. 

Purpose.—The purpose of this bulletin is to furnish electric distribution, power 
and telephone borrowers with a revised list of inspection companies and their 
inspectors acceptable to REA to inspect poles, crossarms, and other timber prod 
ucts. Additions and deletions have been made. This supersedes all previous 
issues of Engineering, Power and Telephone Engineering memorandums, 72, 323, 

} and 506, 


Hammer number 
Name and address of inspectors 


Alberta A. Testing & Inspection Co., Ltd., 1910 Ninth Avenue W., Cal- 
gary, Alberta, Canada: 
Douglas H. Ewing, 1910 Ninth Ave. W., Calgary, Alberta AT 
Victor Kastberg, 1910 Ninth Ave. W., Calgary, Alberta \ 
Bacher Inspection Service, 1240 Commercial Trust Building, Phila- 
deiphia 2, Pa.: 
R. J. Bacher (See address above) ___ : BIS 
Barrow-Agee Laboratories, Box 156, Memphis 1, Tenn. : 
O. C. Attridge, Engineering Dept., Barrow-Agee Laboratories, P. O. 


Box 156, Memphis 1, Tenn i BA-2 
B. Craig, P. O. Box 156, Memphis 1, Tenn ; hoot BA-14 
J.C, Hyche, P. O, Box 1558, Atlanta, Ga__ ; bBA-~4 
Marshall H. Jacks, Louisville, Miss BA-3 
I. L. Lacey, P. O. Box 858, Shreveport, La BA-12 
S. W. Robert, 2149 Olive St., Baton Rouge, La A 
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Name and address 


Bode Inspection Service, 451 A Ave., Oswego, Oreg.: of inspectors 
Arthur T. Bode (ne Gates pote... eke cue AA B 
G. Leo Brown, 322 Mayes &t., Jackson 32, Miss..._......_......... cis BC-1 


Commercial Testing Laboratories, Inc., 519 Lipan St. (Formerly C. J. 
Ray Inspection Service), Denver 4, Colo. : 


Russell L. Anderson, 2029 Perry St., Denver, Colo...---- ~~~. R-8 

Chester F. Carter, 519 Lipan St., Denver 4, Colo.._.----.-----~-- R-5 

Neill A. Gebhart, 319 North Federal Building, Riverton, Wyo___-. R 

O, J. may; Sap Lape Be, seemeer; Wend... = nn iin R-2 

N. B. Walters, 519 Lipan St., Denver 4, Colo._____._...__-~--.-_- R-7 
R. A. Coster, Route 1. Box Sol, Missouts: Mont.............-1...66 C 
DeVan Inspection Co., 156 Mohawk St., Mobile 18, Ala. : 

B. C. DeVan, 156 Mohawk St., Mobile 18, Ala__._._.............. DIC-1 

D. M. Hargett, 1213-C Murray Hill St., Mobile, Ala________-_- _- DIC-2 


Forest Products Inspection Co., P. O. Box 146, Station A, Atlanta, Ga., 


K. M. Ashbaugh, P. O. Box 146, Station A, Atlanta, Ga______--__~ EPI-1 
Froehling & Robertson, Inc., 814 West Cary St., Richmond 6, Va.: 
S. D. Howard, P. O. Box 1208, Spartanburg, S. C_.------------- F&R-1 
W. D. Palmer, Box 642, Norfolk 1, Va__---~- al __- F&R-71 
J. L. Thomason, Jr., Bax Ge, Norfolk i, Va........—............. F&R-17 


Gross Inspection Agency, 1235 West 175th St., Innis Arden No. 3, 
Seattle 77, Wash.: 
C. I. Gordon, 16412 Des Moines Way, Seattle 88, Wash__---------- G4 
Joe Beard, Olympia, Wash G-5 
E. L. Gross, 1235 West 175th St., Innis Arden No. 3, Seattle 


i lines idiiaactinagaieiersactmniisuu evaded tatdea taal G-3 
F. D. Mattos, Oakland, ¢ ‘alif a Rect hcaicthede the niccachnteat cd ddtwidetleenhhsensett- had tebbba G-6 
Woourow Disiitenl POrtiged,. OTOG a... .ncnc cist bens cence G7 
R. J. Rohrback, W-1114 Frederick, Spokane, Wash_----------~- G-2 
Earl G. Smart, Route 4, The Dalles, Oreg_.-.....-........... G-1 
B. 5...dembloten, ©. Oy Bex G2. SIeRIORD, Ftc as wenn on nee nen HBL 
A. M. Hickox Inspection Service, Inc., 701-802 Failing Bldg., Port- 
land 4, Oreg., J. H. Weiler, 266 A St., Apt. 1, Fort Logan, Colo__---- H-24 
Robert W. Hunt. Co., A2200 Insurance Bldg., Chicago, I1l.: 
J. Carpenter, 427 Postal Bldg., Portland, Oreg_--.-----.------~- H- 
H. R. Fitch, 251 Kearny St., San Francisco 8, Calif._._.._.-__--- H-4 
R. E. Looney Inspection Co., 854 Pryor St., SW., Atlanta, Ga., R. E. 
Looney, Goa rie Bt. OW. momen, Geo... . L-1 
MacDonald & MacDonald, Ltd., Birks Bldg., Vancouver, B. C.: 
James R. Amundsen, 414 Burns Bldg., Calgary, Albert___-_-_--_~~ M&M 4 
en a cei eninsis M&M 9 
Si Ba, EE, Wy le iri ck ede i ee it meemnaie M&M 
H. M. Thompson, V aa 3. tates «lee teeneletienin tanitecsciminlatismmicdil M&M 3 
McCallum Inspection Co., 3 West Berkley “Ave., Norfolk 6, Va.: 
M. C. Briggs, So ale i lO ia i MIC-10 
J. L. Doughtie, 910 Spottswood Ave., al acai MIC-23 
E. S. Freshwater, 1619 North Marion St., Valdosta, Ga_-_________. MIC-19 
i, 2, SOCOR, Tee, TOK. See, HOTT he Wine enone mecenewnem MIC-18 
H. Allen Lanier, 4010 Wrightsville Ave., Wilmington, N. C_-___--- MIC-15 
J. F. Lankford, Box 70, Hallwood, Va____- a te MIC-20 
R. R. Luke, 1210 Northwest Third Ave., Gainesville, Fla__.._.-._- MIC-31 
TT. Ra ai Pi sik net enki cca ot tintin tna MIC-27 
L. B. Mitchell, P. O. Box 700, Augusta, Ga... ok cece MIC-22 
E. D. Mize, 3328 Norwich St., Brunswick, Ga_______-__--._______—. MIC-61 
C. 8S. McCallum, 113 West Berkley Ave., Norfolk 6, Va-_..__-._-_. MIC-1 
SD. Ti I I a iia a its hs ctor decd terse MIC-7 
A. C. Pons, 1904 Anne St., Wilmington, N. C__....--__-___._..__- MIC-2 
Sohn P.. Rewtsber, Seremter eter Tm ss isis citi temicissevchiee steals Seinen ' 10-22 
W. F. Rountrey, 113 Berkley Ave., Norfolk 6, Va__.-...-__-_____- MIC-2 
Aubrey Saunders, 2110 Melrose Dr., Valdosta, Ga_________________ MIC-16 
H. I. Smith, 557 Chestnut Drive, Jacksonville, Fla__.._._-_______ MIC-9 
J. F. Stevens, 113 West Berkley Ave., Norfolk 6, Va__.-_._--______. MIC—+4 
A. C, White, Route 5, Garden City, Savannah, Ga______..-________ MIC—5 
E. W. Williams, R. R. No. 7, Box 473, Naval Base, S. C__-__---__. MIC-6 


C. L, Williford, Taylor-Colquitt Co., Spartanburg, 8S. C__._.-_-__. MIC-17 









Hammer number 
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Name and address of inspectors 


Oklahoma Testing Laboratories, 310 North Klein, P. O. Drawer 3838, 
Oklahoma City 6, Okla.: 
Paul W. Bean, 930 et i di eg i a EE A eee 
Leo B. Irick, Rt. 3, Box 4-11—A, Joplin, Mo____~ chia cadeod 
C. A. Lashbrook, Pp. O. Drawer 3838, Oklahoma City 6, “Okla ddobalb tics 
Jake H. McDonald, P. O. Box 401, Poteua, Okla_____--_-_~~- Lilien 
' Garland V. Shannon, 1935 Southwest 11th (rear) St., Oklahoma 
| I cl aaen 
Grant S. Sinclair, 220 North 15th St., Muskogee, Okla________--_-~ 
a Wee. ©. Oo ee Gen. BT OCeee, Cre se nh ccceceuon 
Julian C. Freeman, 832 Lincoln St., Denver, Colo_______--------- 
Roberts Inspection Co., East Fourth Ave., Petal, Miss.: H. P. Roberts, 
er ne cs mes dh idabaneiaaaeewtal 
Edson L. Senft, 621 Superior St., Sandpoint, Id: tho: 
Floyd Armstrong, Box 342, Sandpoint, Idaho--—__----- otc. 
Gordon J. Daugharty, 660 Seventh Ave., W. N., Route 3, Kalispell, 
Nee acai aacelie asec teed cnlag cane tai titania nnn cbicay dnt bibs 
C. Durand, 539 8. Flown St., Sandpoint, Idaho________.___-- ‘ 
Edson L. Senft, 621 Superior St., Sandpoint, Idaho________ e 
Shilstone Testing Laboratory, Inc., 510 Gravier St., New Orleans, La. : 
H. M. Shilstone, Jr., 2301 West Dallas Ave., Houston 6, Tex. -__ 
Southern Inspection Service, P. O. Box 8633, Houston 9, Tex. : 
H. E. Kauffman, 1090 Lola Dr., Pasadena, Tex________-__________ 
E. L. Nantz, 885 Fourth St., Beaumont, Tex_______ bane ita cai 
G. W. White, 3318 Moore, Houston, Tex_____- re Me es 
Southwestern Laboratories, P. O. Box 175, Houston, Tex. : 
J. C. Allardyce, 217 W. 13th St., Texarkana, Tex_.._.__________ 
o. = para, S506 Rice Bivd.; Houston, Téx.—...............-s2 
C. F. Clewis, 4002 Ridgmoor Dr., Shreveport, La__....____---_-- 
22 Se i, cme es Ee, ie ee es 
ae to; Coleman Ferrey BA oo sinc cneenns-s wie 
EK. Doxey, 1464 Broadway Dr., Bossier City, Rta thu cwedihab Any 
N. C. Galloway, P. O. Box 49, DeRidder, 79 SSRI COATES ees 
D. B. Haygood, 661 Topeka, Shreveport, La____._.___--____ 
James A. Jenkins, 847 Rutherford St., Shreveport, La__.___-____-~_- 
I’, Listenberger, 417 Woodard, Houston, Tex_...__.___________ = 
W. C. Lynch, 3804 Moore St., Houston, Tex__.._-._________-_ ce 
R,. W. Miller, 5405 Karcher St., Houston, Tex______-____________ 
C. A. Perkins, 810 Rutherford St., Shereveport, La__.___._-__-__- 
W. G. Rivers, 2655 Lakehurst, Shreveport, La 
Norbert J. Singleton, Box 102, Blanchard, La____________-_______ 
Lindsay Talley, 1805 W. Bond St., Denison, Tex__._.____-_______ a 
nm, watts, P. O. Box 1282, Lafitin, Tesi2 oo uc 1 
L. O. Watts, 608 McAppine St. (P. O. Box 15), Navasota, Tex____ 
BE. E. Whitehead, 2017 Hazel, Texarkana, Tex 
Thornton & Co., 1145 East Cass St., Tampa, Fla. 
Branch Office at 2729 College St.. Jacksonville, Fla.: 
J. H. Pickren, 2729 College St. (P. O. Box 2277), Jacksonville, Fla_ 
C. C. Thornton, 1145 East Cass St. (P. O. Box 2880), Tampa, Fla__ 
Twin City Testing & Engineering Laboratory, 2440 Franklin Ave., St. 
Paul 4, Minn.: 
C. W. Britzius, Route 3, Wayzata, Minn__....._______________ 
Norman E. Henning, 726 Parkview Ave., St. Paul, Minn _______ 
Van Trump Testing Laboratory, 329 South Wood St., Chicago, 1. : 
J. W. Hill, 1424 Rock St., Little Rock, Ark_________- 
K. S. Van Trump, 329 South Wood Street, Chicago, Il 
R. Van Trump, Little Reck, Ark................_- 
TAs, ¥ OER, CRICROO, Bee nace Lb ect = sks 
J. R. White, Inc., P. O. Box 4176, Houston 14, Tex., R. O. Cc arley, 7722 
Curry Road, Houston, Me tak oe 
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Hammer number 


Name and address 
A. W. Williams Inspection Co., Virginia & Franklin Sts., Mobile 3, Ala. : 
_E. Adams, 1218 West Cambria St., Philadelphia, Pa____._.__._-___ AWW 
A. Allen, 410 Michigan Ave., Mobile, Ala_...-.-....-------.. AWW 
io). Bernardi. 2. 4). BOX. Fader WOE A Ollsie 4 ~- cee nq enneroith tl 


of inspectors 


14 


J. M. Black, P. O. Box 161, Shreveport, La : AWW : 
. L. Caples, 1807 Caledge St., Columbus, Miss--..------------. AWW 5: 
3. Cooper, P. O. Box 503, Brewton, Ala_.1-----------------.. AWW : 


7 M. Cole, P. O. Box 143, Live Oak, Fla ee re 
W. C. Cory, 000 Siege) St., Dawns LOMO. oe ee ne eee nceeeeeron- AD 


A. H. Dowler, P. O. Box 11% Le: Bee, Obie. ...- 46-6 ns AWW 2 
. H. Doyle, Route 9, Box 617, Mobile, Ala_-.-------~-~-- . AWW 26 


C. V. Dryer, P. O. Box 314, Mobile. Ala__-- in wus ‘ AWW 


’ W. Dwyer, P. O. Box 314, Mobile, Ala_-__-- ; AWW : 
J.C; Behoils, P. O. Box. 734) Fr mi, BO ki erie tnsdtionsenes AWW :o 
N. R. Foley, care of Lewis Wood Preserving Co., Camilla, Ga____-- AWW :! 
F. 


' Gully, 1 South Wacker Lane, Spring Hill, Ala__--_-___--_-__. AWW 
. H. Hadley, P. O. Box 131, Wilmington, Calif._._._.__...__._._... AWW 


K. G. Hagler, P. O. Box 294, DeQueen, Ark__---------~-~- Pee | 
’. E. Harris, P. O. Box 877, Macon, Ga y AWW 4 
»} F. Hill, P. O. Box 62, Brownville, Ala AWW 2 


 M. Holcomb P. O. Box 1771, Norfolk, Va___..--____....--.... AWW 


S. L. Huddleston, 1386 East Chippewa, Brookhaven, Miss__._.._.. AWW : 


W. T. Jenkins, Route No. 8, Box 721, Charleston, 8. C__---_-_-__-__. AWW 
L: R. Johneton, P.O. Box SiR; BEORIR, Alb ain sei eke ee ene AWW 
W. M. Jordan, Tie Plant, Miss__. , AWW 


J. R. Kilburn, P. O. Box 3608, Jacksonville, Fla : AWW : 


G. B. Latimer, P. O Box 284, Longview, Wash_-_--------_--~- _-- AWW 
I, L. Leech, P. O. Box 1183, Jackson, Tenn_...+........--+...5 AWW 


T. J. McDaniel, P. O. Box 10074, New Orleans, La AWW 2 


I, J. McGuire, care of Gilbert Hotel, 417 South 5th St., Louisville, 
Ky : AWW 


T. ¢ AWW : 


E. J. Massicotte, 2111 Colfax Ave. South, Minneapolis, Minn___~__-~ AWW 


W. B. Middlebrooks, P. O. Box 375, Augusta, Ga AWW :! 
R. E. Norgard, 904144 West Dalton, Spokane, Wash___-----._-_~- AWW : 
1.18. Bagne. P.O. Box LISS, Proce Bi Grinds dhdé~caccadens AWW : 


R. W. Polglase, 5718 Hughitt Ave., Superior, Wis_._._._._._._-__--_~-- AWW 


A. C. Price, Route 3, Box 366, Montgomery, Ala AWW : 


R. W. Reno, P. O. Box 124, Sanford, N. C AWW 
di 


D. Robinson, P. O. Box 36, Wilmington, N. C....~~-...—....-.. AWW : 


C. M. Rou, P. O. Box 51, East Point, Ga AWW 


R. H. Sessions, P. O. Box 4026, Port Wentworth, Ga AWW 3: 
Hoke Smith, 1305 3d Ave., Brunswick, Ga AWW 56 
C, O. Stafford, 1715 25th Ave., Gulfport, Miss.........-_.... AWW : 


Ht. L. Thomas, 718 South “J” St., Pensacola, Fla 7 AWW 
G. C. Thompson, 1014 Bratton St., Jackson, Miss_______ _ AWW 
©. D. Walker, 816 N. W. 33d Ave., Rural Route 3, Gainesville, Fla. AWW 
C. O. Wall, 680 Central Ave., Deerfield, Ti ..........-.....- AWW 
R. K. Wheeler, 718 Seuth “J” St., Pensacola, Fla__.-___-_.____ AWW 
A. W. Williams, P. O. Box 314, Mobile, Ala AWW 
A. W. Williams. Jr., P. O. Box 314, Mobile, Ala____- AWW 
W. A. Whittle, P. 0. Box 139, Spartanburg, S. C AWW 
A. R. Zenmiske, 4836 W. Strong St., Chicago, Ill____- i AWW 
Bruce Williams Laboratories, 620-623 Joplin St., Joplin, Mo. : 
G. Summers, 618-622 Joplin St., Joplin, Mo Lat BW Ss 
B. Williams, 618-622 Joplin St., Joplin, Mo : eda geet - RWG 
Robert K. Williams, Room 321, Lathrop Bidg., Kansas City, Me__. BW 4 
A. M. Wood Inspection Co., Box 848, Hattiesburg, Miss. : 
H. 1?. Brantley, Crosby Forest Products Co., Picayune, Miss_..._.. W 4 
M. P. Hardin, Crosby Lumber & Manufacturing Co., Crosby, Miss. W 17 
S. C. Richardson, King Lumber Industries, Canton, Miss ‘ W 19 
C. S. Sizemore, Jr., P. O. Box 848, Hattiesburg, Miss_______..__. W 24 
M. D. Stephens, P. O. Box 105, Picayune, Miss___ Wd 


12 
37 
17 
18 
13 
4 
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Name and address Hammer number 
4. M. Wood Inspection Co,—Continued of inspectors 
L. M. Stuart, P. O. Box 848, Hattiesburg, Miss_- W 10 
H. W. Williamson, R. F. D., Oakvale, Miss....-_~~-- cn Ww ¢ 
A. M. Wood, P. 0. Box 848, Hattiesburg, Miss Wii 
This REA Bulletin supersedes all other material in conflict with its provisions. 
CLAUDE R. WIcKARD, 
Ldministrator. 
Index : 
Pole Inspection Companies 
Approved Inspection Companies 
Inspection Companies 
Representative Horrman. To inspect what ? 
Representative Jonas. REA power poles. 
Mr. Cosurn. Mr. Chairman, may I ask the witness a couple of 
questions ¢ 
Senator Scorr. Yes. 
Mr. Cosurn. Mr. Burgess, are you prepared to explain to the com- 
mittee the significance of the symbols appearing in that document? 
Mr. Burerss. Only to the extent that I read them here myself, sir. 
Mr. Cosurn. I beg your pardon? 
Mr. Bureess. Only to the extent that I read them here myself. 
Mr. Copurn. You have no other knowledge? 
Mr. Burcess. No. 
Mr. Cospurn. Have you made a study of those symbols ¢ 
Mr. Bureess. No, sir. 
Mr. Copurn. That is all I have. 
Senator Scorr. Are there any further questions 
Representative Horrman. I have one question. 
You have no personal knowledge of the qualifications of any of 
those people listed in either of those publications, have you 
Mr. Burerss. No, sir. 
Representative Horrman. [ have no more questions. 
Representative Jonas. I have no questions. 
Representative Cuuporr. There are no questions from the House at 
this end of the table. 
Senator Scorr. Mr. R. N. Appling, Jr., will you please come 
forward ¢ 
Congressman Chudoff, will you swear him, please ? 
Representative Horrman. Was he not sworn before? 
Representative Cuuporr. Mr. Appling was sworn in Portland ; were 
you not, Mr. Appling? 
Mr. Apriina. Yes, sir. 


TESTIMONY OF RICHARD N. APPLING, JR., MINING ENGINEER, 
UNITED STATES BUREAU OF MINES—Resumed 


Mr. Rryowrne. Mr. Appling, you testified before this joint com- 
mittee hearing in Portland, I believe, sir? 

Mr. ApprrnG. That is r ight. 

Mr. Repwrnr. Mr. Appling, I would like to direct your attention to 
your testimony in Portland. 

Representative Horrman. W hat page is that, please? 

Mr. Repwine. Just a moment, sir. 

Representative Cuuporr. It starts at 183, Mr. Hoffman. 
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Mr. Repwrxe. On page 191, which I am reading from now: 


Mr. Repwine. What did you do, keep that alternate sample, as you call it, 
in the back of your car or where? 

Mr. APpLine. No, sir; we deposited that with the State department of geology 
office in Grants Pass for safekeeping. Mr. McCormick and I took it in and asked 
them to keep it there until we came after it. 

Mr. RepwiNe. Then what happened? 

Mr. Apprinc. Well, we got the assay returns and I wrote the report. Some 
time afterwards, Mr. McCormick came to Grants Pass and we picked up the 
samples from the State Department of Geology office and destroyed them. 

Mr. REpWINE. At what date? 

Mr. APpPLina. I could not say, sir. 

Mr. RepwIne. I want to go back for a minute. Who received the A. W. 
Williams assay report? 

Mr. APPLING. I do not know. 

Mr. REpWINE. Did you receive it? 

Mr. APPLING. I have a copy but it was not mailed to me. 

Mr. REDWINE. Who told you that it had been received? 

Mr. AppLtinc. Nobody told me. They gave me a copy of the certificate. 

Representative CHuporr. Whom do you mean by “they”? 

Mr. AppLtna. I think Mr. McCormick gave it to me. 

Mr. Repwine. You mean this assay report did not come back to the Bureau 
of Mines? It went to Mr. McCormick? 


tepresentative Horrman. Pardon me. From what page are you 
reading now ? 
Mr. Repwine. 192. | Reading:] 
Mr. AppLine. The letter accompanying the assay report is addressed to the 
Al Sarena Mines, Inc. 
Mr. APPLING. It is one of them. I think there were four copies. 


Mr. RepwIne. It says here that they went to the First National Bank Build- 
ing, Mobile, Ala. 


Representative CHuporr. Do the Al Sarena Mines, Inc., have an office in 
Mobile? 
Mr. ApPLine. I could not say, sir. 


Mr. REpDWINE. You mean that the report did not come directly from the 
assayer to the Bureau of Mines? 
Mr. APPLING. No. 


Mr. REDWINE. What was the date that you went and picked up those samples 


that had been turned over to the Oregon Department of Geology and Mineral 
Industry? 


Mr. APPLING. I cannot say exactly. It was at some time after the date of my 
report, which was January 2. I honestly couldn’t say how long after. 

Do you wish to change your testimony as to the date at this time, 
the date that the destruction of the samples took place and you dumped 
them into the Rogue River? 

Mr. Apptine. Yes, sir. The testimony I gave at that time was to 
the best of my recollection. I have since checked the files, and I believe 
that it must have been, it was prior to January 5. The exact date I 
couldn’t say. It may have been the 2d or 3d or possibly before the 

ist of January. It was after we got the assay certificate, or after I 
got it. 

Representative Cuuporr. Pardon me. I want to get this straight. 

You said that you got the assay report somew here around the 2d 
of January ? 

Mr. Appuine. No, sir. That was the date of our report. I don’t 
recall the exact date that I got the certificate. 

Representative CHuporr. How long after you received this certifi- 
cate did you write your report ? 


Mr. Apprinc. Well, I started writing it right aw ay. That was the 
date of the final draft. 
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Representative Cuuporr. So sometime between January 2 when you 
wrote your report and January 5, you threw the envelopes into the 
Rogue River / 

Mr. Apriina. No, sir; I wouldn’t say January 5. It was prior to 
that time. 

Representative Cuuporr. Prior to January 5? 

Mr. Arpiine. Yes. 

Representative Cuuporr. Within 2 or 3 days after you reecived 
the assay report ¢ 

Mr. Appiine. Well, I really couldn’t say. It was several days after 
wards, at least. I don’t recall exactly when. 

Representative Cuuporr. What did you testify to in Portland, 
the 15th? 

Mr. Arriinc. No, sir. I don’t think I mentioned any specific date. 

Representative Cuuporr. There is a “15th” in the record some 
where. 

Mr. Repwine. May I read further on page 193: 

Mr. REDWINE. How were they destroyed? 

Mr. APrLinG. They were shaken from the envelopes and dumped in the river, 

‘stroyed irrevocably. 

Mr. REDWINE. You mean individually? 

Mr. APPLING. Yes, sir. 

Mr. REDWINE. And you do not remember the date that that was done? 

Mr. APPLING. No, sir; for the reasons that I attached no particular importance 
to it at that time. I had no reason to keep them. The more they would be 
around, the more they would be open to question. 

I would say it was around the 15th of January, but I couldn’t say exactly. 

Representative Cuuporr. I thought it was the 15th of something. 

Mr. Arpuine. If I saidthat, I didn’t really mean that date. I didn’t 
know. 

Representative Cuuporr. What date did you mean ? 

Mr. Arpiinc. The 15th of January. If I stated that, I was making 
a guess and shouldn’t have. 

Representative Cuuporr. On what date did you dump the enve 
lopes into the river? 

Mr. ArprinG. I couldn’t say. It was before January 5. 

Representative CuHuporr. Before January 5? 

Mr. AppLine. Yes, sir. 

Representative Cuuporr. Within 2 or 3 days after you started 
writing the report ? 

Mr. Avpuinc. No, sir. I can’t recall exactly. I believe I received 
the assays possibly around the 18th or 20th of December, sometime 
around that. 

Representative Cuuporr. When did you start writing your report ? 

Mr. Aprrine. As soon as I received them. 

Representative Cuuporr. At some time before the 5th of January 
you destroyed the contents of the check sample envelopes ? 

Mr. Apptrna. Of the alternate samples; yes, sir. 

Representative Cuuporr. Of the alternate samples. 

Mr. Repwrne. Mr. Appling, on January 5, Mr. Volin, your superior, 
wrote the Director of the Bureau of Mines: 

The sample splits noted in Mr. Appling’s report as stored with the Oregon 


Department of Geology and Mineral Industry were disposed of upon receipt of 
the assay results. 
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Mr. Volin has testified here that you told him over the telephone on 
the 29th day of December that the splits had been destroyed. Now, 
just when were they destroyed? Have you any idea, Mr. Appling? 

Mr. Appuina. I can’t say. I have given as honest an answer as I 
can give you. 

Mr. Repwine. Mr. Appling, what other testimony that you gave in 
Portland would you like to change at this time? 

Mr. Apprine. I can’t think of a bit, sir. 

Mr. Repwine. We will go into that a little bit later. 

Mr. Appling, do you have a copy of your report in front of you? 

Mr. Appiina. Yes, sir. 

Mr. Repwine. On page 2, under “Development,” you discuss the 
buildings on the property, mill Luilding, timber shed, and so forth. 
Upon w vhich particular claim were those buildings located. Are they 
on contested or uncontested claims ¢ 

Mr. Arpuina. I believe they were on the A. W. Dahlberg, and I do 
not believe that claim was contested. 

Mr. Repwine. What about the mill equipment which you referred 
to in your report? 

Mr. Apptrne. I think that was on the same claim. 

Mr. Repwine. Mr. Appling, will you tell the committee why you 
have in your report on these contested claims any reference to what 
is on the uncontested claims? What has that to do with the mineral 
values? Your job was to sample the property, was it not? 

Mr. Appuiina. Yes, sir. 

Mr. Repwine. What did that have to do with what the mineral 
values were? 

Mr. Arerinc. Just part of the general background information that 
I thought might be descriptive. 

Mr. Repwrne. You were not following your instructions very closely, 
were you? 

Mr. Arrtine. I think I followed them to the letter. 

Mr. Repwrne. Did you have any instructions to go on any property 
other than the disputed claims? 

Mr. Appiinc. I couldn’t have gotten on the disputed claims without 
going on this property. 

Mr. Repwryr. Did you have any instructions to inspect the equip- 
ment or development that had gone on the undisputed claims? 

Mr. Apprina. I had no instruction as to that. 

Mr. Repwine. In other words, you were just doing that on your own ? 

Mr. Avprinc. Yes, sir. 

Mr. Repwrnet. I believe that you further testified in Portland that 
the idea of keeping the splits was entirely your own, did you not? 

Mr. Arrrine. That is right. 

Mr. Repwine. Do you want to change that testimony ? 

Mr. Arrtinc. No, sir; I do not. To the best of my recollection, 
that was it. I won’t say entirely my own. I will say that it was an 
idea that was developed between Mr. McCormick and myself. I am 
not sure who suggested it. 

Mr. Repwine. Well, was Mr. Volin in error then in testifying that 
you discussed that ? tee 

Mr. Apprine. No, sir; he was not. We discussed that prior to the 
start of the sampling and, to the best of my recollection, we decided 
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against it, against the matter of taking splits to send to Albany, and 
these other samples, these alternate samples that were stored with the 
State department of geology. oc McCormick and I decided on the 
spur of the moment to save those. I don’t believe Mr. Volin knew any 
thing about that at the time. Perhaps his memory was playing tricks 
on him. 

Mr. Repwine. Well, Mr. Appling, now, you led this committee to 
believe—and a few minutes later I will refer you to the exact page 
to believe in Portland that you had no discussions on this. You 
referred to it as a “retained sample,” or something like that. You 
led the committee to believe there that you had had no discussions 
with anyone in the Bureau of Mines about that. 

Representative Horrman. Now, I object to that question as to what 
he led the committee to believe. If you want to quote the testimony, 
that is one thing ; but to imply or intim: ite that this witness was trying 
to put something over on the committee is not fair to the witness. It 
is not in accordance with legislative procedure. 

I certainly have mind enough not to be led into anything to which 
the witness has not testified. 

Mr. Repwine. Do you want to answer the question 4 

Mr. Appiinc. Would you repeat it ? 

(The pending question was read by the reporter.) 

Mr. Appiinc. Well, if that is what the testimony shows, I am sorry 
for that. I did not mean to lead the committee to believe anything 
of that sort. I will repeat that the samples that were stored at the 
State department of geology were saved at the last moment. This 
was no previous plan to save them. 

Mr. Volin and I did discuss sample splits, but we discussed them, 
sending them to Albany, and we later discarded the plan before the 
sampling started. 

Mr. Repwine. Mr. Appling, I refer you to page 194 of the hearing 
in Portland: 

Mr. Redwine. Did Mr. Volin make the decision that the report should come 
back to the Al Sarena Corp. rather than the Bureau of Mines? 

Mr, AppLine. I do not think that that entered into it. I think the conclusion 
we arrived at was that they were paying for it. 

Representative Cuuporr. Who is Mr. Volin? 

Mr. APPLING. He was formerly the chief. 

Representative CHuporr. He was your superior and called you and told you 
to destroy the samples? 

Mr. APPLING. No, sir. As a matter of fact, it was my idea to retain the 
samples. There was no mention made of retaining these alternates. 

Now, how in the world could the committee come to any conclu- 
sion but what you were trying to make them believe that you had 
not discussed the matter of the retention of the alternates? 

Representative Horrman. Read that last question. 

(The pending question was read by the reporter. ) 

Representative Horrman. That 1s what he said here, is it not? 
Where is the discrepancy in the witness’ testimony in the record ? 

You call a witness and then you attack his credibility. 

Mr. Apprine. I see no discrepancy there. 

Mr. Repwine. You just testified a few minutes ago that you had 
not discussed it. 

Representative Horrman. What does he say on page 194 in the 
testimony. He says the same thing. 
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Mr. Repwine. He has also testified this afternoon that he did 
discuss it. 

Mr. Arpitrnc. The samples that I discussed with Mr. Volin were 
different samples to be taken for an entirely different purpose. They 
were to be taken for the purpose of sending to Albany. 

Representative Cuuporr. Mr. Chairman, my recollection of what 
he said a couple of minutes ago was that he had had a discussion 
with Mr. Volin about the samples as to whether to send them to 
Albany. 

Representative Horrman. It was about Albany, not about the other 
pli: ice. 

Representative Cuuporr. He certainly could not have testified any- 
thing else. Certainly somebody must have known about him taking 
the samples. Certainly, if Mr. Volin did not want him to take 
samples, he should have told him not to take them. 

Then he testified further that he did not send them to Albany 
because he had no confidence in the assayers in Albany to do a good 
job, that they were poor assayers. 

On the other hand, Volin testified today that they were competent 
assayers., 

Representative Jonas. May I interject one word? 

As I understand the testimony of this witness, he says that before 
they went out to take the samples, he and Mr. Volin discussed the 
idea or possibility of taking alternate samples to send to Albany; 
but then, for some reason, they rejected that and he went on to the 
sampling grounds under no instructions from Mr. Volin to take 
samples and with nothing in his mind about taking alternates. Then, 
after they took the samples, because it was snowing or they were in 
the winter season, he testified in Portland, as I understand the rec- 
ord—and I have read it carefully—that they decided they would split 
up the samples just to prevent having to go back out there and take 
new samples if the ones they sent to Alabama were lost in transit. 

Is that correct ? 

Mr. Arriing. That is absolutely right. 

Representative Jonas. And that the idea of taking the alternate 
samples, which you actually did take and stored with the State geol- 
ogist, was an on the spur of the moment decision because of the winter 
conditions ? 

Mr. Arriinc. That is correct. 

Representative Cuuporr. I am not trying to confuse the witness. 

Representative Jonas. I think Mr. Redwine is trying to confuse 
him. 

Representative Cuuporr. It is a two-part question. I think we 
ought to straighten out whether or not he discussed with Mr. Volin 
that they should take s samples or discussed with Mr. Volin whether 
they should send the samples to Albany. 

epresentative Jonas. Let us suspend and start over and let him 
start over 

Representative Cxuuporr. Do you see what I am driving at? 

Mr. Arriine. I think I do. Original discussion between Mr. Volin 
and I centered around whether or not we should take check samples, 
samples that would be true splits that would be sent to the laboratory 
in Albany. We finally decided against that because the instructions 
did not say the check samples should be taken, and we had no pro- 
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visions for paying for them. So we discarded that idea completely. 
That was completely gone from my mind when we did the sampling. 

At the time that we prepared the samples, rather than discard the 
fourth quarter, we decided to retain it in the event the principal 
samples should be lost in transit. 

Representative Cuuporr. You and Mr. Volin decided that? 

Representative Horrman. Mr. McCormick. 

Representative Cuuporr. Were you here yesterday ? 

Mr. Appiina. Yes, sir. 

Representative Cuuporr. Did you hear Mr. Volin testify ? 

Mr. Aprpiina. Part of it. 

Representative Cuuporr. I would like to read from page 417 of the 
transcript : 

Mr. Copurn. Mr. Volin, when you and Mr. Appling were discussing the possi- 
bility of sending splits to Albany, to the Bureau of Mines laboratory, were you 
going to do that as a check against what might come out of the Williams 
Inspection Co. assays’ 

Mr. VoLIn. Yes. We had that in mind. We had in mind checking the sampling 
too. We discussed a number of things, procedures, that might be used in checking 
the sampling and in checking the assay. 

You discussed everything with Mr. Volin, both the question of 
whether you were to take that sampling and, if you took them, whether 
you were going to send them to Albany ? 

Mr. Apptrne. No. 

Representative Cuuporr. Did you reach a conclusion as to what 
you were going to do? 

Mr. Apptinc. That we were not going to take check samples. 

Representative CHuporr. You did it anyway. 

Mr. Appiine. No. 

Representative Cuuporr. But you took the samples? 

Mr. Appirna. None were taken. 

Representative Cucporr. What were the samples which were 
thrown into the Rogue River ? 

Mr. Appiinc. They were alternate samples, any name you apply. 

tepresentative Cuuporr. Will you tell me the difference between 
a check sample and splits ? 

Mr. Arptina. A check sample is taken for the specific purpose of 
assaying. These alternate samples or sample splits were taken for 
the principal purpose of safeguarding the principal samples. If the 
main samples should be lost in transit, then we would have duplicate 
samples to send down there and thereby avoid the expense of re- 
sampling. 

Representative Cuvpvorr. They are check samples. What is the 
difference ? 

Mr. Appiine. They were not. 

Representative Jonas. Would you yield? 

tepresentative Cuuporr. Yes. 

Representative Jonas. Is this not the explanation ? 

When you took those samples, you pulverized them and mixed them 
up together and separated them into four quarters ? 

Mr. Appiinc. Y es, Sil’. 

Representative Jonas. You sent three quarters to Alabama, and, if 
you had not retained the fourth quarter, you would have destroyed 
it right there; is that true, and you so testified in Portland. 





310 THE AL SARENA CASE 


Mr. Arriinc. Pardon me. That was almost true. We used two of 
the quarters for panning to determine the mineralization at the time. 

Representative Jonas. But you had a quarter left over ? 

Mr. Arpiine. Yes. 

Representative Jonas. And you decided, “If these are lost in transit, 
we will have to come in the snow and take new samples. We will keep 
this fourth quarter so that we can have this in the event the others 

re lost in transit.” 

Mr. Arrtinc. That is absolutely right. 

Representative Cuuporr. But this fourth quarter could have been 
used to make an umpire or check assay, or whatever you want to call 
it ¢ 

Mr. Appice. It could have been done. 

Represent: ative Cuuporr. Is it not true that you did keep the extra 
in case the Williams Co. would send back an assay that wasn’t correct, 
so that you would send it to your laboratory to make sure? 

Mr. Apriina. No, sir. 

Representative Cauporr. What did you keep it for; in case it might 
be lost in transit ? 

Mr. Appiina. Yes, sir. 

Representative Cuuporr. That is the only reason ? 

Mr. Appiina. That is right. 

Representative Cuuporr. For supersecurity reasons, you took it to 
a bank and tried to get them to keep it ? 

Mr. Apptine. Why? 

Representative Cuuporr. Supersecurity reasons ? 

Mr. Apprine. Yes, sir. We tried to get them in the bank. 

Representative Cuuporr. You got your report. There was no rea- 
son to keep that fourth quarter. Why did you try to take them to 
the bank? 

Mr. Appiine. We tried to take them to the bank before we sent 
the samples. 

Representative. Cuuporr. I think you testified that you tried to 
take them to the bank and, because the bank would not take them, 
you walked two blocks to the river and threw them in. You said that? 

Mr. Appuina. I didn’t say that. 

Representative Cuuporr. I will read the testimony. 

Representative Horrman. If you would get yourself straightened 
out, it would not be difficult. 

Representative CuHuporr. The record speaks for itself. 

Representative Horrman. I think it does. When you two fellows 
cannot get the witness to agree, you say that the witness is lying. 
You have followed that course throughout. 

Representative Cuuporr. I am trying to find out what happened. 

Representative Horrman. I would hate to be a Government wit- 
ness appearing before this committee. 

Representative Jonas. I believe you will find that he tried to get 
them in the bank before taking them to the State geologist. 

Representative Horrman. Before that, they had them in the post 
office, and before that they had some in a car. 

Mr. Conurn. Mr. Appling, would it be possible—— 

Representative Horrman. You have had four of you picking on 
him. 
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Mr. Cosurn. Would it have been possible for you to put these sam- 
ples in the locked compartment of your car ? 

Mr. Apriinc. I could have done it. I don’t think they would have 
been as safe as they were in the State eceaea of geology office. 

Mr. Cospurn. This was your personal car? 

Mr. Appiinc. No, sir; a Government car. 

Mr. Copurn. A Government car? 

Mr. Appiine. Yes, sir. 

Mr. Copurn. You draw a distinction, then, between a Government 
car and a Government post office? 

Mr. Appiinc. Yes, in a sense. 

Representative Cuuporr. I want to read from page 195 of the testi- 
mony : 

Mr. Repwine. Why put them in there if it was not a safe place? 

Mr. AppLine. That was the only place we could think of to put them. We 
tried to put them in a bank vault and the bank would not accept them. 

I said they could not get them in the bank so they threw them in 
the river. 

Mr. Arpiina. I said that? 

Representative Cuuporr. That is the answer, is it not? 

Mr. Arpiine. No, sir; it isn’t. We tried to get them in the bank 

vault. They wouldn’t take them. We took them to the State Depart- 
ment of Geology. 

Representative Cuuporr. How long did you leave them with the 
State Department of Geology ? 

Mr. Arpiinc. | imagine they were there a month or longer. 

Representative Cuuporr. You just testified that you got the assay 
report back sometime in the latter part of December and you wrote 
your report sometime prior to January 5, which is not exactly what 
Mr. Volin said. He said somewhere around December 29 you de- 
stroyed them. 

Mr. Appiine. That is right. 

Representative Cruporr. Is it not usual to keep these samples 
around for 6 months? 

Mr. Arriine. No, sir. These were not umpires or check samples. 
I don’t know any place that that would be required. 

Representative Cuuporr. You also said you did not know why 
you threw them in the river, you could have dumped them on a trash 
pile just as well. 

Mr. Apprinc. Well, the main thing is I wanted to put them some- 
where and that was as convenient as any. 

Representative Cuuporr, Did you have a discussion with Mr. Me- 
Cormick before you destroyed these samples? 

Mr. Arriinc. We did it together. 

Representative Crvporr. And you went to the State Department 
of Geology, got the 56 ounces of samples, and then walked down to the 
Rogue River and threw them in? 

Mr. Appiinc. We drove down. 

Representative Cuuporr. Was it Mr. McCormick’s idea to throw 
them in the river? 

Mr. Arpiina. I don’t really know whose idea it was. 

Representative Crroporr., Did you have a discussion as to what you 
should do with them? 
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Mr. Appiinc. Yes, we did. We were driving back down toward 
the field office and decided it would be just as easy to take them on 
down to the river and throw them in. We had no particular reason 
for doing it. 

Representative Ciuruporr. Actually, you had no problem with the 
samples in the State Geology Department? They were safe there, 
were they not! 

Mr. Appuinc. Well, when we put them in, I considered they would 
be safe there for a short time. It is a public office. Various people 
are in and out of there. I suppose janitors. They put them up on a 
bookshelf. As far asthe integrity of the personnel in the office, I don’t 
mean to question that; but, on looking over it later, I decided that it 
was possible that somebody could have tampered with them. 

Representative Cuuporr. Did you have a conference with Mr. 
McCormick as to why and where you should destroy these samples? 

Mr. Appiinc. No, we put them in the car and, as I stated, drove 
back down to our field office and decided on the way that it would be 
just as convenient to throw them in the river. 

Representative Cuuporr. Who decided? Did you decide or did Mr. 
McCormick decide ¢ 

Mr. Appiinc. I don’t recall. It was mutually agreeable. 

Representative Crruporr. Why did you throw them in the river? 
Were you afraid that somebody might take them and substitute other 
samples for them 

Mr. Arpiina. If a sample is to be disposed of, it should be disposed 
of in such a fashion to lose its identity. 

Representative Crruporr. You have disposed of many samples in the 
capacity in which you are employed by the Bureau, have you? 

Mr, Avpirnc. Not many. 

Representative Cuuporr. How many have you destroyed ? 

Mr. Arpiina. I couldn’t say. 

Representative Cuuporr. Five or ten or twenty? 

Give us a figure. 

Mr. Apptinea. I couldn’t 

Representative Cuuporr. Did you ever throw any in the river 
before ? 

Mr. Appiinec. It has never been convenient to do so. 

Representative Cuuporr. How far is the river from the State de- 
partment of geology ? 

Representative Horraan. Mr. ( ‘hairman, I want to again put on the 
record the fact that this was all gone over in Portland. It is com- 
pletely in the record. This same ‘witness was examined at length by 
Mr. Chudoff and by members of the staff. The only purpose ‘it can 
serve here would be to give a little publicity to their claim that there 
was something rotten in connection with the State department. It is 
repetition and does not add anything to the record. 

tepresentative Crruporr. I will repeat the question. 

How far was the river from the State department of geology ? 

Representative Horrman. And how deep was it? 

Representative Cuuporr. I guess that has something to do with it, 
too. 

Mr. Apprina. I believe it was 6 or 7 blocks from the State depart- 
ment of geology office. 
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Representative Cruuporr. And you believe that it was more con- 
venient to drive 6 or 7 blocks? 

Mr. Apeitinc. We had to drive down toward the field office and we 
just continued 2 blocks and threw them in. 

Representative Cuuporr. Could you not have tossed them into the 
wastebasket at the Department of Geology? Would that not have 
eotten rid of them for you? 

Mr. Arpiine. I suppose we could have, but I could see no reason to 
clutter up their wastebasket with our samples. 

Representative Cuuporr. You knew this was a controversial case? 

Mr. Appiine. I knew very little about the facts, 

Representative Cuvuporr. Did Mr. Volin discuss that with you ? 

Mr. Avpiinc. He told me they were contested claims. 

Representative Cuuporr. As a matter of fact, in your letter ” in- 
structions, he told you that there was a question of who was going 
to make the assay, that he wanted some people closer by to m: in the 
assay and that the company insisted on the Alabama assay company 
to do it, did he not? 

Mr. Arprine. He suggested several assayers in nearer locations 
I think Abbott Hanks, Smith-Emery, Union Assay—and the owners 
expressed a preference for the Williams Co. 

Representative Cuuporr. In spite of the fact that you knew there 
might be controversy here, you found it convenient to drive 6 or 7 
blocks to drop the packages in the river ¢ 

Mr. Arpiinc. No,sir. If 1 knew this controversy would come up, I 
would not have. 

Representative Cuuporr. I guess you have not dropped any since, 
have you? ’ 

Mr. Arpitna. No, sir. 

Mr. Lanican. You said that in your earlier discussions with Mr. 
Volin about taking splits, it was in connection with sending the 
samples to Albany, and that that was decided against and later the 
splits were taken on your idea or on your and Mr, McCormick’s idea. 

Did you inform Mr. Volin that you had taken those splits and put 
them in the State geologist’s office 

Mr. Arptinc. To the best of my knowledge, the first he knew about 
it would have been from reading my report, unless we had a telephone 
conversation several days earlier in which I might have mentioned it. 
[ couldn’t say. I know it is my recollection that he did not know of 
it until after they had been disposed of. 

Mr. Lanican. Well, I believe Mr. Volin testified that over the tele 
phone he asked about the splits and you told him that they were 
destroyed and he was very much surprised by the fact that they 
had been destroyed. 

Mr. Arpiine. I read that testimony. I don’t recall it. 

Mr. Lanican. You do not recall exactly what you had told him 
previously ¢ 

Mr. Arriine. No, sir; I don't. 

Mr. Lanigan. All right. 

Mr. Cosurn. Mr. Appling, whose idea was it in the first place to 
split up these eye into four quarters ? 

Mr. Apriine. I don’t really recall. I think that probably first came 
up when Mr. Volin and I discussed sending check samples to Albany. 
Mr. Conurn. Could the suggestion have come from Mr. Volin? 
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Mr. Appiing. It may have been originally. I think part of the 
reason that we split them was so they ‘would be rejects for panning 
and so that it would be easier to handle and to ship. 

Mr. Copurn. Would you tell the committee what you mean by “re 
jects for panning”? 

Mr. Arriinc. Well, when the samples were ground to a powder, 
they were split, and two of the quarters or the rejects were then panned 
in a gold pan to show any heavy minerals that may have been present. 

Mr. Cornurn. I am still not’ clear. W hy do you refer to them as 
“rejects” ? 

Mr. Arpiinc. Well, ordinarily they are discarded unless there is 
some particular use for them. 

Mr. Cosurn. In other words, you had four quarters, two of which 
became rejects ¢ 

Mr. Arpirna. Yes. 

Mr. Copurn. Automatically? 

Mr. Apptinc. Well, the idea in splitting the samples in the first 
place is to reduce the bulk so they are easier to handle. 

Mr. Copurn. I see. 

Mr. Arpiinc. And you take out the quarter that you want. 

Mr. Cosurn. How do you select that quarter that you want? 


Mr. Aprtrnc. The splitting is done with a mechanical splitter and 
you take whichever. 


Mr. Copurn. It is just a guess? 

Mr. Aprptrnc. They are all supposed to be the same. 

Mr. Cosurn. It is just a guess as to which quarter you want? 

Mr. Appiine. Yes, sir: they are all the same. 

Mr. Copcrn. What is the purpose of panning two of the quarters? 
Why did you do that? 

Mr. Apprinc. To show any heavy minerals present. 

Mr. Copnurn. In the process of panning, those samples then are 
destroyed; is that correct? Leaving two quarters ? 

Mr. Arpiine. Yes, sir. 

Mr. Cosurn. One of which you sent in for assay and one of which 
you kept on your own responsibility ? 

Mr. Arpiina. Yes. 

Mr. Cosurn. Did Mr. McCormick agree to the retention of that 
quarter ? 

Mr. Apprine. Yes, sir. I don’t really know who suggested it in the 
first place, either Mr. McCormick or myself. 

Mr. Cosurn. I am not asking that question. 

Mr. Apriine. He agreed. 

Mr. Copurn. He agreed that you should keep one? 

Mr. Arpitna. As the alternate; yes, sir. 

Mr. Copurn. For what purpose? 

Mr. Arrtrinc. As a safeguard against loss of the primary samples 
in transit. 

Mr. Cosurn. Was there any discussion between you and Mr. Mc- 
Cormick as to the advisability of checking the retained sample against 
the results obtained from the Williams Inspection Co. on the samples 
sent in? 

Mr. Arpriinc. No, not exactly, sir. 

Mr. Conurn. What do you mean by “not exactly”? 
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Mr. Arpxina. I think I discussed with Mr. McCormick some of the 
suggestions that Volin had made regarding Albany assays. 

Mr. Cosurn. What was Mr. McCormick’s reaction to Mr. Volin’s 
suggestion that these samples be sent to Albany ? 

Mr. Arrtinc. That was at a time after Mr. Volin and I had de- 
‘ided against it, I believe. I don’t recall any particular reaction to it. 

Mr. Copurn. You say that you and Mr. Volin had already decided 
against sending them up there when you discussed it with Mr. Me 
Cormick ? 

Mr. Apriinea. I just mentioned it. I didn’t discuss it. 

Mr. Copurn. You mentioned it? 

Mr. Appiina. Yes. 

Mr. Cosurn. What did he say about it? 

Mr. Appiine. I don’t recall. 

Mr. Copurn. Well, did he state any preference? 

Mr. Arpiinc. Well, it was all settled. There was no preference to 
be stated. 

Mr. Cosurn. I see. You just mentioned it to him casually, think- 
ing it might be of some interest ? 

Mr. Arvpiine. I don’t recall why I did mention it. 

Mr. Copurn. I cannot understand it either, but I accept that. 

Now, how strongly did you support Mr. Volin’s suggestions that 
some western assay house be utilized instead of A. W. Williams Co., 
or did you support it ? 

Mr. Aprriine. Well, I certainly suggested those places. 

Mr. Gosurn. You did? To whom? 

Mr. Avptine. At a meeting with Mr. McCormick and the owners. 

Mr. Cosurn. The McDonalds? 

Mr. Appiine. Yes. 

Mr. Copurn. oo you were, in effect, outvoted; is that correct? 

Mr. Arriine. I don’t recall the exact details on that. I don’t really 
recall that they vetoed that. 1 know that they expressed a preference 
for the Williams Co. and gave as a reason that they had established 
credit there, or they had an open account there, and that it would be 
more convenient to them. 

That, as I recall it now, seemed to be the reason. 

Now, I went then and phoned Mr. Volin and told him about the 
Williams Co. 

Mr. Copurn. Well, did you state to the McDonalds and Mr. MeCo 
mick why you and Mr. Volin felt that a western assay house should 
be utilized ¢ 

Mr. Arpiinc. Well, I normally would have suggested Abbot Hank 
myself. 

Mr. Copurn. Iam sorry. I think you misunderstood the question. 

During the course of your discussions with the McDonalds and Mr. 
McCormick, when this matter of an assay house came up as you have 
ae and they suggested A. W. Williams Inspection Co., then, as 

I understand you, you suggested these three western assay houses 

They then insisted—is that the word—on A. W. Williams Inspec 
tion Co? 

Mr. Appiine. I wouldn’t put it that strongly. I don’t believe they 
did insist. 

Mr. Cosurn. Let us put it that they expressed a preference. 
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Mr. Apriine. Well, that is right. 

Mr. Copurn. My question is this: 

Then what argument or what reasons did you give in support of 
Mr. Volin’s and your suggestion that a western assay house be used, 
or did you just accept their recommendation ? 

Mr. Appiina. I don’t recall that I objected particularly strongly. 
I know I suggested, and it would have been more convenient in many 
ways for me; but, since they were paying the bill and since I knew 
nothing about the Williams Co., either for or against them, I could 
see no reason that I should not pass on their preference. 

Mr. Cosurn. Did you also feel that, under the instructions that you 
were operating under, in the final analysis the Al Sarena Co. could 
select its own assay house in the matter ? 

Mr. Avpiinc. Well, I realized that we would have, as you might 
say, the power of veto. 

Mr. Conurn. You would have or they would have? 

Mr. Appiine. Well, both the company and the Government would 
have; that it had to be a company that was mutually agreeable. 

Mr. Copurn. And you could veto each other ? 

Mr. Arpiinc. Well, presumably. 

Mr. Conurn. Where would that end up ? 

Mr. Arrtinea. A stalemate. 

Mr. Cosurn. Then what would happen? 

Mr. Appiine. I can’t say about that. 

Mr. Conurn. But you were aware of this all the time, were you not ? 

Mr. Appin. It could lead to an impasse. It was contained in the 
instructions. 

Mr. Cosurn. And you felt that, because of the snow involved and 
perhaps other reasons, this had to be done fairly promptly ? 

Mr. Apriina. It did have to be done promptly. 

Mr. Copnurn. So you acceded to the preference of the A. W. Wil- 
liams Co. ? 

Mr. Arrrine. Well, I passed that on to Mr. Volin. I don’t think I 
acceded because of the imminent approach of the winter. I think I 
just passed the answer on in view of the fact that they would, accord- 
ing to the instructions, have a right to express a preference. 

Mr. Cosurn. Do you still want to tell the committee, Mr. Appling, 
that there was no element of haste or speed in the matter ? 

Representative Horrman. No element of what? 

Mr. Cosurn. Haste or speed. 

Mr. Apprtine. There was an element of speed, but I don’t believe 
that that influenced the decision as to the assayer. 

Mr. Cosurn. No; I understand that. 

Mr. Arpiina. As far as the samples themselves were concerned, we 
didn’t permit haste to interfere with the taking of them. 

Mr. Conurn. Do you recall what you told Mr. Volin after this con- 
ference with the McDonalds and Mr. McCormick as to the choice of 
an assay house ? 

Mr. Arpiine. No; I don’t recall exactly. I know that I told him 
that they wanted the samples assayed at the Williams Inspection Co. 

Mr. Cosurn. I am sorry, I cannot hear you. 

Mr. Appiine. I told him that they wanted the samples assayed at 
Williams, and asked him if he knew anything about the company. I 
had never heard of them before. 
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Mr. Copurn. Now, I want to get this straight for the record. When 
you and Mr. Volin first conversed on the telephone regarding the 
methods of procedure to be followed in this case, is it true that at 
that time Mr. Volin did not suggest to you that these samples be 
taken, quartered, and submitted to Albany for analysis ? 

Mr. Arriina. That point was discussed, but it was decided against. 
We decided not to do it. 

Mr. Corurn. This took place in your first conversation with Mr. 
Volin on the subject ? 

Mr. Appuinea. I presume so. 

Mr. Copurn. You are not sure? 

Mr. Appiine. No, I don’t recall. 

Mr. Cosurn. How many conversations did you have with Mr. Volin 
on this matter ? 

Mr. Appiina. I can say that I think 2 or 3. 

Mr. Copurn. Several conversations ? 

Mr. Arpiine. Yes. 

Mr. Cogurn. And during the last conversation with Mr. Volin, do 
you recall, was that when you advised him that the samples had been 
destroyed ? 

Mr. ApriinG. I don’t recall saying it over the phone. I don’t know 
whether I told him by phone. It must have been by phone. I don’t 
recall. 

Mr. Cornurn. You also included that in your report or the letter of 
transmittal with your report ? 

Mr. Arriinc. That the samples had been destroyed ¢ 

Mr. Copurn. Yes. 

Mr. Apriine. I don’t believe I did. 

Mr. Copurn. You did not mention it? 

Mr. Apruine. I don’t believe I did. 

Mr. Cosurn. So he must have learned it from you by phone? 

Mr. Arpiine. I believe so. 

Mr. Copurn. You got a copy of the certificate from the A. W. Wil- 
liams Co. ¢ 

Mr. Appiine. Yes. 

Mr. Conurn. What did you do with that copy? 

Mr. Arptinac. That was sent to Spokane with my report. 

Mr. Copurn. Is it not true that Mr. Volin testified that there was 
no certificate ? 

Mr. Arpiine. I think that is right. I can’t explain that. I know 
I sent one in. 

Mr. Copurn. That was a copy? 

Mr. Appiine. Yes, sir. 

Mr. Cosurn. Did you ever see the original ? 

Mr. Apptrina. I don’t recall that I did. This was a signed copy, 
however. 

Mr. Cosurn. This was a signed and certified copy ? 

Mr. Arprine. Yes. 

Mr. Conurn. I see. You sent that to Spokane? 

Mr. Aprrine. With my report. 

Mr. Copurn. Yet, as I understood Mr. Volin’s testimony, the cer- 
tificate did not accompany the report that he saw. 

Mr. Apprine. He testified to that. I don’t know. 
Mr. Copurn. You have no explanation for that ? 
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Mr. Arprinc. No, sir; I haven’t. 
Mr. Repwine. Mr. Appling, you stated a few minutes ago that you 
took this retained alternate sample, or whatever you want to call those 
splits, out of the Department of Geology of Oregon because they had 
janitors around there that might get to it. 

In your testimony in Porth: and, you testified that you deposited the 
first 2 days’ samples in the post office ¢ 

Mr. Aprrine. I think that is right. 

Mr. Repwine. Do they have janitors in the post office in Grants Pass 
or Trail ? 

Mr. Appirnc. I don’t know. I imagine the postmaster is the janitor 
there. 

Mr. Repwine. You testified also a few minutes ago that you waited 
until you got the assay report to start writing your report of the 
sampling? Why was that? Why did you have to wait until then 
when you knew that they needed this report in a hurry ? 

Mr. Apriinc. I don’t know. I don’t remember too much about that. 
It may have been other work that was pressing me. At any rate, | 
couldn’t turn the report in until the assay certificate got there. 

Mr. Repwine. When the package was finally prepared for trans- 
mission to Mobile, who prepared it ? 

Mr. Apptinc. Mr. McCormack and myself. 

Mr. Repwine. Who took it to the express office ? 

Mr. Appiine. Mr. McCormack and I. 

Mr. Repwine. The two of you together? 

Mr. Apprinc. Y es, sir. 

Mr. Repwine. You testified a few minutes ago that, in this discus- 
sion that took place as to what assayer you would use, you met with 
Mr. McCormack and the McDonalds, I believe ? 

Mr. Appiina. That is right. 

Mr. Repwine. Was that within the scope of your instructions to 
work out things with the McDonalds or their representative? 
Which? 

Mr. Arptina. I believe my instructions were to contact Mr. McCor- 
mick, and I did so; and then Mr. McCormick and I wanted to visit the 
property to line up the work and plan it, and the McDonalds were 
there at the time. 

Mr. Repwine. So the discussion between you and Mr. McCormick 
as to who the assayer should be was participated in by the McDonalds? 

Mr. Apprine. Yes. 

Mr. Repwine. Did you hear the testimony yesterday of Mr. Mc- 
Daniel as to the weight of the samples received by the Williams Co. ? 

Mr. Apptinc. I couldn’t hear too clearly. I heard parts of it. 

Mr. Repwine. I believe the record will bear this out, and I do not 
think anyone will take exception to the statement, that his testimony 
was that several, he did not remember how many, of the samples were 
quite small in volume or weight. 

How would you explain that ¢ 

Mr. Appiinc. Well, they were splits. 

Representative Jonas. I beg your pardon, sir. I will take exception 
to that. He did not say “quite small in weight.” He said it ranged 
from a ton and three-quarters to 2 tons. 

Mr. Repwine. Assay tons, Mr. Chairman. I would like to point out 
that they are not tons. 
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Representative Jonas. I am using the words he used. He did not 
say “quite light in weight.” I do not remember his saying that. 

Mr. Repwine. Mr. Chairman, I would like to point out that Mr. 
McDaniel testified that by agreement that he had had with the Mc- 
Donalds on previous assays, not this particular group of assays, that 
they had agreed they could only get an accurate report if they had at 
least 2 assay tons of samples. He further testified that several of 
these, he did not recall how many, were less than 2 assay tons. 

Representative Jonas. ‘Then 1 asked him when I examined him if 
he would say how much less than 2, and he said none of them went 
under 134. 

Mr. Repwine. How could you explain that there was quite a vari- 
ance in the volume or weight of the samples ? 

Mr. Appuina. Well, just that some of the samples were larger than 
others and, when they were quartered down, we therefore had a 
larger portion in some. 

Mr. Repwine. How come some were smaller than others? In each 
sample that you took, before it went in the grinder and powderer 
and splitter, how much volume or weight was involved there? 

Mr. Arpuine. The weight of the original sample as taken from the 
outcrop ? 

Mr. Repwine. Yes. 

Mr. Apptrng. That varied considerably. I don’t recall. I imagine 
it went anywhere from several pounds to possibly 8 or 9 pounds, or 10. 

Mr. Repwine. If none of them were less than several pounds, the 
original samples—— 

Mr. Appiine. Yes, 

Mr. Repwine. How did it get down then when you got ready to 
quarter them that you had less than 108 ounces, we will say ? 

Mr. Apretine. Well, when we use the term “quartering,” that is sort 
of a general term. It is a little more difficult to say they were one- 
eighth and they were one-sixteenth. In other words, they were split 
equally down toasize. If the original sample was a hundred pounds, 
it might be split 15 or 20 times. 

Mr. Repwine. Mr. Appling, let us go back to your report itself 
on page 2, “Development,” those first two paragraphs there under 
“Development.” 

I would like for you to tell the committee just what those two para- 
graphs had to do with your sampling of the 15 disputed claims. Just 
what did that have to do with it ? 

Mr. Aprriine. This was just background information, things that I 
observed, and I put them in the report for whatever they were worth. 
They had no direct connection perhaps to the 15 claims except that I 
think one of the trenches, this 100-foot trench was on one of the con- 
tested claims, I believe. 

As a matter of fact, the bulldozers I mentioned there and some of 
the roads were on contested claims. 

Mr. Repwine. Why, Mr. Appling, did you not point out “on ad- 
jacent property such-and-such is the case?” Why did you leave the 
impression that this was on the property that you were sampling ? 

et me ask a question ahead of that and then read that one back. 

Do you not think that these two paragraphs there would make any 
reaspaaie man think that you were talking about the 15 disputed 
claims? 
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Mr. Aprtine. That was not the intent. 
Mr. Repwine. Do you not think that it would? 

Mr. Appiina. I think, if the report were thoroughly read and the 
maps studied, no; I do not believe that it would lead to that belief. 
The mill buildings and the other buildings are plotted on this map 
that accompanies the report. 

Mr. Repwine. Will you read my question ahead of the last one, 
please ¢ 

(The record was read by the reporter as follows :) 

Why, Mr. Appling, did you not point out “on adjacent property such-and-such 
is the case?’ Why did you leave the impression that this was on fhe property 
that you were sampling? 

Mr. Appuine. In retrospect. It probably would have been better 
had I done that. I don’t believe that the intent was to deceive, and I 
don’t think the effect was deceiving, as I say, if the report were com- 
pletely and thoroughly read. 

Mr. Repwine. But it does have the effect. Take the first para- 
graph of your introduction there. You very specifically talk about 
the fact that you are, at the request of Mr. Davis, going on there on 
15 located mining claims. 

Do you not think the effect is, then, turning over to the “Develop- 
ment,” that you are talking about 15 mining claims, that no reasonable 
person could think you were talking about anything except those 15 
claims? 

Mr. Apptinc. Except that the map shows some 23, I believe, and I 
could have gone into more detail on that, I will admit. 

Mr. Repwrine. Mr. Chairman, that is all I have at this time. 

Senator Scorr. Does anyone else have a question ? 

Representative Jonas. I have. 

Representative Horrman. Well, you have been grilled here for 
half or three-quarters of an hour by these three attorneys and, as I 
understood you when you started out in answer to Mr. Redwine, you 
said something about changing your testimony with reference to the 
time those samples were destroyed. 

Did I get that right, and, if you were changing your testimony, 
what change would you make in it ? 

Your attention was called, I think, to page 193 and from there on. 
Have you read it? 

Mr. Appiine. Yes, sir; I have read it. 

Representative Horrman. What change are you making there? I 
tried to follow through. 

Mr. Appiine. I am not exactly sure myself. Evidently there was 
some statement I made in there that wasn’t right. 

Representative Horrman. Make up your mind, if you will, now, for 
me as to when you think you destroyed those sam sles. 

As I get it, you did not know and all you were doing was giving your 
best recollection. 

Read your testimony given out there and see if there is anything 
vou want to change. At one time you say something about a report 
coming in on the 2d, and then you say over on a subsequent page that 
you think you destroyed the samples around or about the 15th, but 
you do not know. 

I am not finding any fault with your testimony. I cannot see any- 
thing wrong anywhere with it. 
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Mr. Arpiine. I think I stated here that it was at some time after 
January 2 and that I thought possibly it might have been around the 
Lith of January. 

Representative Horrman. Yes. 

Mr. Apptina. Since this testimony was given, I have checked my 
files and I find that on the 5th of January reference was made to the 
samples that had been disposed of. 

Representative Horrman. On the 5th of January / 

Mr. Arpiine. On the dth of January. 

Representative Horrman. Was that in a notebook which you had ? 

Mr. Appiine. No, sir. It was a reference in a letter. 

Representative Horrman. As I recall your testimony, without read- 
ing the record again, when you were testifying at Portland you did 
say something about some other records that you would have to check 
to get the exact date. Whether it was this date or some other, I do 
not remember. 

Mr. Appiine. Well, I couldn’t find the exact date. ‘The only refer- 
ence I could find was one which on the 5th of January said that they 
had been disposed of. 

Representative Horraan. Do you know whether it makes any 
difference whether you eae them on the 2d or on the 5th? 

Mr. Avpiinc. No, sir; I don’t see. 

Representative Horrman. I do not either. I would hate to be 
judged by the standards that these gentlemen are trying to set up for 
you. 

I think that is all I have. 

Representative Jonas. Mr. Chairman, I have just a couple of ques- 
tions. 

Senator Scorr. All right. 

Representative Jonas. Mr. Appling, how long have you been with 
the Bureau of Mines? 

Mr. Appiine. Steadily since 1950, and temporarily at various times 
before then. 

Representative Jonas. How long have you been in the mining busi- 
ness professionally? When did you finish your education ? 

Mr. Apprinc. I graduated from the University of Oregon with a 
master’s degree in 1949, I believe. 

Representative Jonas. And you have been with the Bureau continu- 
ously since 1950? 

Mr. Arpiine. That is right. 

Representative Jonas. And you are what we refer to as a career man 
in the Bureau ? 

Mr. Apriina. That is right. 

Representative Jonas. Under civil service ? 

Mr. Aprpiine. That is right, sir. 

Representative Jonas. Now, tell me this: 

Did anybody from the Department of the Interior, with the excep- 
tion of Mr. Volin, give you any suggestions or advice or instructions 
or requests as to how you would asse emble these si amples or wh: at you 
would do with them, or what you would do with the alternates? 

Mr. Appiina. No, sir; they did not. 

Representative Jonas. Did Secretary McKay or anybody in the 
Department in Washington call you up on the telephone or write you 
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letter, or did anyone purport to give you any instructions from 
anybody concerning any of those matters? 

Mr. ArpiinG. No instructions at all. 

Representative Jonas. And you say to the committee that all of 
the decisions you made were your own decisions, based upon what 
you thought was the proper way to take the samples, and the proper 
way to si ifegu: urd them and the proper thing to do with the alternate 
samples after you got the assay certificate back ? 

Mr. Appiinc. That is right, si 

Representative Jonas. And that the only instructions you had from 
anybody were those you received from Mr. Volin, and those are the 
ones about which you test ified ? 

Mr. Arpiinc. Yes, sir. 

Representative Jonas. Did anybody tell you what to put in your 
report or how to prepare it, or did anyone suggest that you discuss 
the mining operations there to which Mr. Redwine has adverted in 
his questions ¢ 

Mr. Appiina. No, sir. 

Representative Jonas. Did you prepare that report entirely your- 
self and as a result of what you knew about it, and with the idea 
of presenting the report that would be understandable and would 
present the facts as you understood them ? 

Mr. Appiina. I did my best to do that. 

Representative Jonas. And nobody censored the report or told you 
what to include in it ? 

Mr. Appiinea. No, sir. 

Representative Jonas. I believe that is all. 

Representative CHuporr. Mr. Chairman? 

Senator Scorr. Congressman Chudoff. 

Representative Cuuporr. Mr. Appling, are you still stationed in 
Oregon ? 

Mr. Appuina. No, sir; I am in Spokane. 

Representative Cuuporr. When were you transferred from Grants 
Pass to Spokane? 

Mr. Apptrna. Early in October, I believe it was 

Representative Cuuporr. Of last year? 

Mr. Appiine. 1955. 

Representative Cuuporr. Up to the time that you were stationed 
in Oregon was the Al Sarena Mining Co. mining those minerals in 
those mines? 

Mr. Arriina. As far as I know they were not. 

Representative Cuuporr. How long were you in Oregon? 

Mr. Appiinc. I went there in the fall of 1951. 

Representative Cuuporr. From 1951 to 1955 to your knowledge 
they never mined this land ? 

Mr. Arrtinc. Not as far as I know. 

Representative Cuuporr. Did you have a chance to look at the as- 
say report? I believe you said you did. 

Mr. Apriinc. Some that we took; yes. 

Representative Cuuporr. And it ‘met the prudent-man test? 

Mr. Arrtrinec. I am not aware of it. 

Representative Cuuporr. To determine whether or not a patent 
shall be granted, is it not determined on the test of whether a prudent 
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man can mine the land commercially at a profit? Is that not right? 

Mr. Apriina. I have no idea. 

Representative Cuuporr. What do the assay reports show? How 
much gold and silver in a ton of ore? 

Mr. Arprine. As near as I can remember it—— 

Representative Cuuporr. You may read it if you have it. There is 
no use guessing. 

Mr. Arriinc. They seem to vary from a low of 79 cents to a high of 
$4.85. 

Representative Cuuporr. $4.85 is pretty good mineral content; is 
it not ¢ 

Mr. Arprinc. Under certain circumstances it can be so considered. 

Representative Cuuporr. For $4.85 the mine could be mined profit- 
ably; could it not? 

Mr. Arrrine. Sir, that isan opinion. I am not qualified to answer 
for the reason that I did not have the time to examine those claims and 
to go into all the details of it. Had I the time to examine that property 
I could give you an answer. I prefer not to answer it. 

Representative Cuuporr. I heard that for $1.90 a ton you can 
probably mine a mine of precious metals. 

Mr. Aprrina. It has been done. 

Representative Cuuporr. Did you say $4.85? 

Mr. Aprrina. Yes, I believe. 

Representative Cuuporr. So at $4.85, if the Al Sarena Co. were 
interested in mining that mine they would be mining it every day; 
would they not? 

Mr. Aprrinc. I don’t know. I have no opinion on that. 

Representative Cuuporr. Could you think of any reason why they 
would not be mining that land at $4.85 a ton? 

Mr. Arpiinea. I am not aware of the details of it. 

Representative Cuuporr. Could it possibly be they are not inter- 
ested in mining; they are only interested in getting the timber? 

Mr. Apptinc. They seemed to talk like subsequent prospectors. 

Representative Cuuporr. Do you know the last time the Sarena 
mines were mined ? 

Mr. Arprina. No, sir; I don’t. 

Representative Cuuporr. It was some time back; was it not? 

Mr. Arpirna. I have no idea at all. 

Representative Cuuporr. Mr. Lanigan? 

Mr. Lanican. I just want to get 1 or 2 things straight. Mr. Volin 
testified the instructions he had which he delegated to you were to the 
effect that a Mr. McCormick was to take the samples in the presence 
of a representative of the Bureau of Mines. When you had these in- 
structions from Mr. Volin you contacted Mr. McCormick. Is that 
what happened ? 

Mr. Apprina. Yes, sir. 

Mr. Lantean. He told you where to contact him ? 

Mr. Arprine. Yes. 

Mr. Lanitean. And you arranged to go out to the mine? 

Mr. Appiine. Yes, sir. 

Mr. Lanican. Where did you meet him the day you went out to the 
mine to take the sample ? 

Mr. Apprinc. I don’t recall whether I stopped by his home or not. 
He lives on the Rogue River and the highway goes right by there. 
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Mr. Lanican. Near what town ? 

Mr. Arpiinc. His address is Eagle Point. It is a few miles from 
Eagle Point. 

Mr. Laniean. Did you go out to the mine in your car or his car? 

Mr. Apprine. I think in my ear. 

Mr. Laniean. In your car? 

Mr. Apprine. Yes, sir. 

Mr. Lanican. And when you got out there whose equipment was 
used in taking these samples ? 

Mr. Appiine. Our own equipment ; hammer and sacks. 

Mr. Lanican. The ore sacks brought along were your own ? 

Mr. Appiine. Yes, sir. 

Mr. Lanican. Who took the samples in the mine? 

Mr. Apprinc. Mr. McCormick took the first sample while I assisted 
him by catching the chipsinsacks. Thereafter I took the rest of them. 

Mr. Lanican. How many samples were taken ? 

Mr. Arrirnc. I think there were 28 in all. 

Mr. Lanican. Then you quartered the samples right at the mine 
site ? 

Mr. Aprrina. Yes. 

Mr. Lanican. And you panned 2 of the 4 quarters right there? 

Mr. Appiine. Yes. 

Mr. Lanican. Where did the envelopes come from that they were 
put into? 

Mr. Aprrine. I brought them along. 

Mr. Laniean. Did they have Bureau of Mines identification on 
them ? 

Mr. Arpiinc. No; I think they were just plain envelopes. 

Mr. Lanican. You put the samples in the envelopes at the mine 
site; is that what happened ? 

Mr. Arrrinc. Yes; after we had prepared them. Yes, I believe 
that’s the way it was. 

Mr. Lanican. Did you have at that time four envelopes for each 
site from which you had taken s: amples? 

Mr. Apprinc. Four? No, sir. I don’t recall how many, but we 
had the primary sample in sacks and we had the alternate samples in 
sacks for each sample. 

Mr. Lanican. You had them in sacks? 

Mr. Arpiinc. In the paper envelopes or sacks. 

Mr. Lanican. Wait a minute. Did you put them in the paper 
envelopes, or did you put them in the sacks? 

Representative Horrman. Will you let me ask a question there ? 

Mr. Lanican. Yes, sir. 

Representative Horrman. What color were those envelopes ? 

Mr. Arprirna. I think they were manila. 

Representative Horrman. Are you sure? 

Mr. Arpiine. Well, reasonably sure. 

Representative Horrman. I wish you would verify that if you can, 
because I would like to know. 

That is all; thank you. 

Representative Cuuporr. I am glad to learn from you, Mr. Appling, 
that you are sure of something. You have not been sure of anything 
up to this point. At least, you are sure about the color of the envelopes. 
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Mr. Appiine. That was some time ago, sir. It was a short job. I 
don’t recall too many things about it. 

Mr. Laniean. Did you put the pulp in the envelopes at the mine? 

Mr. Arvprine. I don’t recall exactly how we handled them as far as 
envelopes or sacks. We split them. We put them into a container, 
a paper sack, or an envelope, whichever you may call it. 

Representative Horrman. Just a minute. Do you want to correct 
your testimony? Heretofore you have had them in envelopes. Now 
you have mentioned a paper sack. We would like to have you be 
accurate, because you are under oath. 

Mr. Aprtinc. Well, let us say that I can’t remember whether they 
were envelopes or sac ks. 

Representative Horrman. You put them in something anyway ? 

Mr. Apriina. Yes, sir; I did. 

Mr. Laniaan. Then you took them into the post office, and were the 
sacks or envelopes sealed at the time they were put in the post office? 

Mr. Arptinc. I believe what we used were groc ery sacks, small 
manila grocery sacks. I am not sure. I think that’s what we used. 
And they were placed in a cardboard box, and as I recall it, we sealed 
the cardboard box with t: pe, and I believe that Mr. McCormick and 
I wrote our names across the tape so that we could tell if they had 
been disturbed. 

Mr. Lanigan. What other processing did they go through between 
the time you put them in that sealed cardboard box and the time the sy 
were fins ully mailed to the Williams Co. ? 

Mr. Arrtinc. Well, I believe we transferred them into pulp sacks 
with wire clips at a later time. I am not too sure of the details. I 
don’t recall that. é 

Mr. Lanican. Were those a particular kind of sack or envelope; 
pulp sack ? 

Mr. Arriine. No; except they have a wire fastener and you fasten 
them down. 

Mr. Lanican. And were those Bureau of Mines pulp sacks ? 

Mr. Arriinc. Yes; they were not marked Bureau of Mines, but 
they were Bureau of Mines envelopes. 

Mr. Laniean. That is all I have. 

Mr. Repwine. Mr. Appling, did you receive a copy of Mr. 
McCormick’s report ? 

Mr. Arriinc. I have since received a copy from Mr. McCor- 
mick ; yes. 

Mr. Repwine. You received it from Mr. McCormick ? 

Mr. Appiine. Yes. 

Mr. Repwrnr. Do you know to whom he submitted his report ? 

Mr. AprpiinG. No, sir; 1 donot. I paid no attention at all to that. 

Senator Neusercer. I would like to ask a few questions. 

Senator Scorr. Senator Neuberger. 

Senator Nrevpercer. Mr. Appling g, in your service with the Bureau 
of Mines have you ever enc ountered any situation parallel to this or 
similar to it in any way ? 

Mr. Apprina. No, sir; I haven't. 

Senator Nevpercer. Have you ever received any assignment at all 
similar to this in any way ? 

Mr. Aprrinc. No, sir; I have not. 
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Senator Nevsercer. The question was asked if you had ever received 

any orders from Secretary McKay or any other high official of the 

Department of the Interior and you answered in the negative. 

Mr. Arriinc. No, sir; I have not. 

Senator Nevpercer. I take it, as a matter of fact, that in no assign- 
ment that you have ever undertaken for the Bureau of Mines have you 
ever received, whether it was this or any other assignment, any orders 
from the Secretary’s Office of the Department of Interior; is that 
correct ¢ 

Mr. Appiina. No, sir; I haven't. 

Senator Neunercer. To your knowledge have the other officials or 
personnel whom you know in the Bureau of Mines ever had an assign- 
ment similar to that one which you had in this Al Sarena case? 

Mr. Arriine. Not as far as I know. 

Senator Neupercer. You have never talked to anybody in the 

sureau of Mines or known anybody in the Bureau of Mines who ever 
had an assignment at all parallel to this one that you have had in 
this case? 

Mr. Arriina. As far as I know; no. 

Senator Nevpercer. So far as you know the case is extraordinary 
and unique, at least in your own opinion and that of your associates? 

Mr. Appiina. Yes, sir. 

Senator Nevsercer. I just want to say this before the witness leaves 
the stand, Mr. Chairman: That in my opinion one of the distress- 
ing things about this whole case is the obvious tension and dis- 
tress that has been caused to so many career employees and civil- 
service employees of the Interior Department and of the Department 
of Agriculture because of the unique and extraordinary instructions 
which came from the secretarial level of the Interior Department. 
That to me is one of the distressing things about this whole case and 
I would like to thank Mr. Appling for his participation in answering 
my questions. 

Senator Scorr. Are there any other questions ? 

Representative Horrman. Yes; I have one. 

The distinguished Senator from Oregon here who sits on my right 
asked you if there was ever any other case like this? Do you know 
of any other case where the Secretary delayed for 18 months deciding 
an appeal ? 

Mr. Arriine. No, sir; I don’t know that, either. 

Representative Horrman. This is the first one that you have heard 
of; is it not? 

Mr. Appiine. Yes, sir. 

tepresentative Horrman. That is the one that Mr. Chapman held 
up. 

Mr. Arriine. That’s right. 

Representative Horrman. And then when the new fellow came along 
and had the Bureau of Mines take a sample and had somebody who 
appeared to be competent, according to the record up to that time, to 
make the assay, it was a case of the heck with the pay, was it not? 

Mr. Appiine. It looks like it. 

Representative Horrman. And it has been ever since? 

Mr. Appiina. It sure has been. 

Representative Horrman. In the last campaign and now there is 
another campaign on. It is rehashed again. You took some photo- 
graphs out there, did you not ? 
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Mr. Apruine. Yes, sir; I did. 
Representative Horrman. Out in Portland, if I remember cor- 
rectly, the committee said they wanted them. Do you have them with 


you ¢ 
c Mr. Apruine. Yes, sir; I have them. 
: Representative Horraan. Does the committee want them? I do 


not want you to forget anything. 

Mr. Chairman, do you want these photographs submitted ? 

Senator Scorr. Yes, sir. 

Mr. Appiina. They are not identified yet. We had a little trouble 
in having them processed. 

Representative Cuuporr. I think he ought to tell what the pictures 
show rather than just offer pictures. 

Representative Horrman. I just wanted to be helpful to the com- 
mittee. The committee asked for them and I thought I could con- 
tribute a little. 

Mr. Arpiine. I can’t identify these exactly until I consult my 
records. They are photographs of the sample locations, in some in- 
stances showing the channels we cut. 

Mr. Repwine. Mr. Chairman, I suggest that the witness tell us 
under what circumstances these were taken; who was present at the 
time and then properly identify them later on if he cannot do it right 
now and submit them for the record. 

Representative CHuporr. Were they taken during the time the 
sampling taps, or before the sampling taps, or are they recent photo 
graphs? 

Mr. Arrtinc. No; they were taken at the time of the sampling 
taps. % 

Representative Ciuuporr. I believe if there is no objection we 
should let the witness keep them and identify them and then submit 
them to the committee later. He says he cannot identify them now. 

Mr. Repwrne. They were taken at the time of the sampling? 

Mr. Apriine. Yes. 

Mr. Repwine. Who was present at the time, sir? 

Mr. Aprriine. Mr. McCormick and Mr. Pattee, my assistant, and 
Mr. Briggs. 

Mr. Repwine. Mr. Appling, is it a usual procedure where you are 
doing a sampling job of this type to take a picture ¢ 

Mr. Apriine. Well, no, it isn’t. 

Mr. Repwinp. Why was it done then ? 

Mr. Appitine. Well, the instructions, among other things, said to 
be sure of the exact location of each sample. We loc ated them us 
well as we could by the means we had at hand and then took photo 
graphs for further evidence of location and I think that was the 
principle. 

Mr. Repwine. These are the spots pointed out to you as you testi 
fied in Portland, pointed out or designated by the McDonald brothers 
as their points of discovery ; is that correct 

Mr. Aprtine. No, sir; that is not Terns: 

Representative Horrman. No, si 
: Mr. Appiina. They did not oe it out as points of discovery oj 

anything else. 
Mr. RepwINe. 
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Mr. Arpurne. I don’t think I did. If I did I was in error. I cer- 
tainly didn’t intend to testify to that. 

Representative Horrman. Who pointed it out? Tell us as you did 
out there? 

Mr. Appiinc. Well, one of the owners would designate the areas to 
be sampled. They didn’t say whether they were discovery points or 
what. I suppose some of them may have been. 

Senator Scorr. You have a permanent record of where you took the 
sumples, but you do not have the samples now? 

Mr. Appiine. No, sir. We sent those to the assayers. 

Senator Scorr. And you did not keep the rest of them ? 

Mr. Appirna. No, sir. 

Representative Horrman. May I ask, Mr. Chairman, do you have 
a copy of your report ? 

Mr. Appiine. Yes, sir. 

Representative Horrman. May I have a copy of it? If it is per- 
missible, Mr. Chairman—other parts of the record were offered—I 
would like to have the press have a copy of his report if that is all 
right with the chairman. 

Mr. Apptinc. Do you want the maps that go with it? 

Representative Horrman. If you have them. 

Mr. Arpuina. I only have one copy of this large map. 

Representative Horrman. If you will give me a copy of the report 
that was introduced in the record that will be sufficient. 

Unless there is some objection, Mr. Chudoff, I am going to let the 
press have it if they want it. 

Representative Cuuporr. If it is in the record it is a public record 
and I have no objection to the press having it. I have no objection 
to the press having anything in this case. Maybe the Interior De- 
partment would like to have a copy of it. They probably will have 
a copy of it before the day is over. 

I wonder if the Forest Service and the Bureau of Land Management 
have a copy of it? 

Representative Horrman. Usually when we were West the press got 
it long before I knew anything about it. I did not know whether that 
was customary here or not. 

Representative Cuuporr. Mr. Hoffman, as far as I am concerned 
you can give anything to the press that you want to, because even if 
{ object you will give it to them anyway. 

Representative Horrman. Does that apply to Mr. Parriott, too? 
May he have the same privilege? He is with the Department. 

Representative Cuuporr. He should distribute material for the De- 
partment only and not for witnesses. 

Representative Horrman. I would not want him to be in contempt 
of the committee. 

Representative Cuuporr. I would not want him to be, either. 

Mr. Repwine. Mr. Appling, on page 2 of your report, under the 
heading of “Location” I find you reported this: “Samples were taken 
from outcrops, pits, or trenches designated by the McDonalds.” 

Mr. Appiine. I think that is right. I think I so testified. 

Mr. Repwrine. On page 189 of your testimony I read from your 
report: 

Samples were taken from outcrops, pits, or trenches designated by the Mc- 
Donalds. According to them, locations were selected that had been sampled 
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with satisfactory results. Location of the sample on the outcrop or in the pit 
was at the discretion of McCormick and the writer. 

Mr. REDWINE. At spots designated by the McDonalds? 

Mr. AppLinG. Well, in the general locations designated by them; yes, sir. 

Those photographs that the Congressman asked be included in the 
record are photographs of spots designated by the McDonalds? 

Mr. Apptine. That’s right. 

Mr. Repwine. Thank you. 

Representative Horrman. You did not read quite all of it : 
Location of the sample on the outcrop or in the pit was at the discretion of 
McCormick and the writer. 


Mr. Repwine. That was read, Mr. Chairman. 

Representative Horrman. And in the general location designated by 
the McDonalds. 

Senator Neusercer. I would like to ask several questions more if I 
may in view of the fact that the distinguished gentleman from Michi- 
igan mentioned the alleged delay by Secretary Chapman in this ap- 
peal. 

Were you informed yourself of the details of that alleged delay by 
the previous Secretary of the Interior ? 

Mr. Appiine. No, sir: I was not. 

Senator Neunercer. To your knowledge, during that alleged delay 
did this land remain in the possession of the United States Forest 
Service, and the timber growing on it ? 

Mr. AvpiinG. Lhave noidea. I suppose so. 

Senator Neupercer. Let me phrase it another way: When you went 
under the land to take samples that land was still part of the Rogue 
River National Forest: is that correct or not 4 

Mr. Appiina. Well, I am not clear as to the law on it. I under- 
stand there were location claims at the time and my general under- 
standing there was the location claims in a sense belonged to the loca- 
tors as long as they are current in their assessment work. Perhaps 
[am mistaken in that. I don’t really know. 

Mr. Copurn. Prior to the late change in the law that is correct. 

Mr. Repwinr. They had a possessory right only. 

Senator Neusercer. While they had location claims I would like 
to ask counsel could they cut the timber ? 

Mr. Repwine. Only such timber as was necessary for mining opera 
tions. 

Senator Nevusercer. No timber could be cut commercially on the 
claims until patent was granted ¢ 

Mr. Repwrine. That is correct. 

Senator Neuspercer. Let me ask counsel another question so the rec- 
ord is straight on this. While Secretary Chapman allegedly delayed, 
as claimed “by the distinguished gentleman from Michigan, the Al 
Sarena Co. could not cut commercially any of the timber growing 
on the land ; is that correct or not ? 

Mr. Repwrne. That is correct, so long as the Secretary of Interior 
had taken no action overruling the Bureau of Land Management in 
its decision. The applicant for a patent had no more than a posses 
sory right and could not cut timber. 

Senator Nevusercer. And they could only cut the timber for com 
mercial purposes after final patent was granted ? 

Mr. Repwine. That is correct, Senator. 
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Senator Neunercer. And when final patent was granted there was 
no competitive bidding on the timber by this company or other com- 
amere and there was no payment m: ade to the Government for the tim- 
ber ; is that correct ¢ 

Mr. Repwine. That is correct, sir, except I don’t know as to whether 
there was any competitive bidding. That would be between the Mc- 
Donalds and so forth after they had a patent, sir 

Senator Neunercer. | mean there was no competitive bidding in 
which whatever price was received would go to the United States 
Government as now takes place under competitive bidding conducted 
by the United States Forest Service ? 

Mr. Repwine. The money would go to the McDonalds. 

Senator Neveercer. And not to the Government. 

Mr. Repwine. Not to the Government. 

Representative Cuuporr. Do you have anything in your records to 
indicate exactly how much timber was cut or sold off the land since the 
patent was ae 

Mr. Repwine. The testimony by the Forest Service given in Port- 
land, Congressman, was to the effect—I will have to give you this in 
round figures that in excess of 2 million board-feet had been cut. The 
dollar value was attempted to be arrived at and the testimony was that 
comparable timber in the area, insofar as Douglas fir is concerned, was 
selling around $35 a thousand on the stump, and that the four claims 
upon which timber had been cut off had consisted of about 85 percent 
Douglas fir, which was worth, comparable timber in the area, approxi- 
mate sly $35 per thousand board-feet. Fifteen percent of what had been 
cut was sugar pine and it was selling in the area up to $80 per thousand 
board-feet. 

Representative CHuporr. Could you give me 

Representative Horrman. It would be much better if you swear 
witnesses instead of letting counsel give his opinion, which is all hear- 
say. He does not pretend to know anything about it himself. 

Representative Cuuporr. You would say roughly there was $100,000 
worth of timber? 

Mr. Repwrne. It figures out roughly to something like $110,000. 

Representative Cuuporr. The record indicates from Mr. Appling’ s 
testimony, he being in the neighborhood for 5 years, there had not been 
any mining at all on the land. They were merely selling the timber 
und having it cut off. 

Mr. Repwine. That is correct. The testimony in Portland was fur- 
ther to this effect, Congressman, that by the Forest Service charged 
with the duty of making slash reports “The forester who had been in 
the area since 1943 said there had been no mining operations up to 1943 
und he was quite frequently on the property.” 

Representative Cuuporr. I think McDonald himself testified there 
were no mining operations. 

Mr. Repwine. McCormick. 

Representative Cuuporr. So that actually the Al Serena Mining Co. 
is in the lumber business rather than the mining business ! 

Representative Jonas. Mr. Chairman, may I ask Mr. Redwine u 
question, since he seems to be a witness right at the moment ? 

Mr. Repwine. An unwilling witness, Congressman. 

Representative Jonas. I remember reading somewhere—and I can- 
1.ot find it in this record, but it is in here somewhere—that one estimate 














CASE 





THE SARENA 





AL 

















made by the Forest Service was that the timber on the disputed claims 
was estimated as being worth $77,000. Whose testimony was that? 
Am I correct in that? 

Mr. Repwine. That was in 1949 when the testimony was given 
before the hearing officer in the oe land hearing. 
Representative Jonas. 1 mean if they were entitled to a patent 


or if they ever were entitled to one it will 1 ‘elate back to 1949, would 


it not! 

Senator Neusercer. The value of the timber would be what they 
are going to sell it for. 

Representative Jonas. You just let me ask Mr. Redwine a question 
Is that not true! They would get the benefit of any enhancement im 
value if they were entitled to a patent years ago; is that not true 

Mr. Repwine. That is correct. But the Forest Service, the same 
men who testified to that effect, also testified in the later Portland 
hearing that tumber was at all times selling at more than twice what 
the Forest Service was appraising it at. 1 think you will find that 
throughout the record of the timber sales hearings. 

Representative Jonas. You testified a minute ago that the figure of 
$35 a thousand was used and my recollection of the testimony 1s they 
stid it was somewhere between $29 and $30; approximately $28. 

Mr. Repwine. In excess of $50, I think it finally came down to. 

Representative Jonas. But if I am correct the record does show 

hat the Forest Service estimated the timber on the disputed claims 
in 1949 was worth $77,000 ¢ 

Mr. Repwine. That is correct. 

Representative Curuporr. I believe, Mr. Jonas, if you and I owned 
the Sarena mines and there were $4.85 worth of precious metals for 
every ton of ore down there you and I would be mining the devil out 
of it instead of worrying about the timber, 

Re presentative Jon is. One of the Forest Service re ports from the 
Annes Engineering Co. shows $2.25 a ton. One of their figures was 
$2.25. That is more than just a trace. 


» 


Representative Ciruporr. That was one sample out of 23 claims. 

Representative Jonas. I understand. It shows on ‘hiked disputed 
claims there is some pretty good mineralization. 

Representative Cuuporr. The thing I cannot understand is why 
this mimnmng company, ANXIOUS to vet a mining pate nt, has not both 
ered to mine a mine yet and is running around selling timber on the 
surface. 

Representative Jonas. We might ask them. I think we probably 
will hear they ran out of money, and it takes some money to develop 
a mine. 

Representative Crouporr. If they got $110,000 for the timber they 
ought to have some money to start mining. 

Representative Jonas. Suppose we get them as witnesses. That 
is what I have been waiting for for 2 days. 

Representative Cuuporr. They have not bothered to sell any more 
stock in the mine, either. 

Representative Jonas. I think we ought to find out whether they 
have any money and hear from them. 

Representative Cuvporr. The record shows they are just selling 
timber and not mining minerals. 








-¢ o« 
ob 22 





T6556 










THE AL SARENA CASE 


Senator Neusercer. I wonder if we could read for the record a few 
of the comments made out in the hearings in Portland about the value 
of the timber. 

Representative Horrman. What page? 

Senator Neupercer. Page 90. Mr. Leavengood, of the Forest Serv- 
ice, is speaking. The previous matter just has to do with the claims, 
and I will not go into that so as to save time, and I am starting in the 
middle here: 


* * * T believe under Forest Service practice timber would be removed and 
the value of that timber was around $77,000 at that time. 

Mr. Cosurn. $77,000 at that time? 

Mr. LEAVENGOOD. Yes. 

Mr. Cospurn. Mr. Leavengood, do you think you can get $30 a thousand for 
Douglas fir today? 

Mr. LEAVENGOOD. Well, I would only be speaking on the Mount Hood Forest. 
Our bid prices have been averaging somewhat above that recently. 

Mr. Copurn. You could say that $30 is a reasonable price to put on Douglas 
fir, could you, under present market conditions? 

Mr. LEAVENGOOp. Our appraised prices have been running a little less than $30. 

Mr. Copurn. I am talking about fair market value. I do not want to get too 
technical. I am referring to what can you get today for Douglas fir. Can you 
get $30? 

Mr. LEAVENGOOopD. Are you asking the question for the Mount Hood area or for 
southern Oregon? 

Mr. Copurn. We can confine it to the Mount Hood area. 

Mr. LEAVENGOoD. I would say you would get in excess of $30 at the present 
time. 

Mr. Cosurn. But you cannot testify as to what they would get down in the 
Medford district? 

Mr. LEAVENGOOD. Well, I wouldn’t be qualified. 

Mr. Cospurn. Do you think that Douglas fir could bring $30 down there, 

Mr. LEAVENGOOD. Well, wouldn’t it be better to check with some of the boys 
that are working right in that area? They could tell you more specifically. 

Mr. Cosurn. I understand from counsel that there will be a witness from that 
area, but you will agree that $30 is a pretty fair price, that is, a very reasonable 
price on the Mount Hood area? 

Mr. LEAVENGOOoD. I would say our appraised prices have been running less than 
that on the average sale. However, the bid price currently is somewhat more. 

Mr. Copurn. Somewhat more than $28 

Mr. LEAVENGOOD. Yes, sir. 

Mr. Cosurn. That is all. 


Senator Scorr. Are there any other questions? 

Representative Jonas. None for me, sir. 

Senator Scorr. Are there any other questions? 

Representative Jonas. Sir, may I ask Senator Neuberger to turn 
back to page 89. You started reading on page 90. What is that 
response of Mr. Leavengood about $7 in 1950? Is that in contradic- 
tion to what he said later or not? 

Senator Nevupercer. It is my understanding that that very low price 
is the reason that the total value estimated at that time was only 
$77,000, as compared with higher prices today. I think that that is 
the way it comes out and I think that that was the way they totaled it 
at $77,000 at that time. 

Representative Horrman. And, Senator, I think it should also be 
called to attention—I think you did, but not perhaps sufficiently—that 
Leavengood says here on page 90: 


Well, I would only be speaking on the Mount Hood forest. 


He does not claim to know anything about the one in question. 
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Senator Nevsercer. That is right. I read that three or four times. 
However, he is a timber appraisal expert and Douglas fir is Douglas 
fir. 

Representative Horrman. You were asking about the price today, 
and if he did not know anything about it why put it in the record ? 
You might just as well have my opinion. 

Senator Neusercer. I think we had the people from the Rogue 
River Forest, so let us put that in if we have it. Here is the testi- 
mony of J. H. Wood, who is the forest supervisor of the Rogue River 
National Forest where this timber has been growing. 

Representative Cuuporr. What page? 
Senator Nreupercer. Page 151. 


Mr. RepWIne. What about the sales contracts in that area, Mr. Wood? What 
is Douglas fir selling for? 

Mr. Woop. Well, currently, we have sales on the forest in Douglas fir that run, 
oh, roughly between $20 and $30. There is a few under that, and a few over 
that, but the majority of them the Douglas fir has sold in the last year or 18 
months for anywhere from $20 to $30, depending upon the quality and acces- 
sibility and development cost. 

Mr. RepWINe. So $25 maybe would be a fair average, do you think? 

Mr. Woop. Well, fairly close; yes, sir. 

Mr. ReDwine. What about sugar pine? 

Mr. Woop. Well, sugar pine is the premium species. It usually sells for not 
less than $40. We have one sale that we sold last summer which went for 
an alltime high of $80; that is, an alltime high for our forest. 

Mr. Repwine. Mr. Wood, can you tell the committee what the comparable 
prices for Douglas fir were in 1939? 

Representative HorrMan. Mr. Chairman, what do you mean by comparable 
price, fir in the same location? 

Mr. Repwine. Yes, sir. 

Representative HorrMAN.- Same road, same everything? 

Mr. Repwine. Same situation. 

Let me ask one more question and we will go back to that. 

Representative HorrMAn. Surely. 

Mr. RepwINe. This property is served with access roads, is it not? 

Mr. Woop. Yes, sir. 

Mr. RepwINe. There are two roads on it, are there? 

Mr. Woop. Yes, sir. 

Mr. RepWINe. How long have those roads been there? 

Mr. Woop. A long time, probably 30 years. 

Mr. Repwine. They are Forest Service roads, are they not? 

Mr. Woop. Yes, sir. 

Mr. REDWINE. Does that take care of the question you had, Congressman Hoff- 
man? The witness says that the roads have been there probably 30 years. The 
access situation was the same. 

Representative HorrMAN. He does not tell anything about the elevations or 
what the cost of hauling to market is. That is my point. If you are going to get 
a price, conditions should be comparable, of course. Timber might be worth one 
price one place and something else again, and that $80 fellow is out of business. 
He went bankrupt, did he not? 

Mr. Woop. No, sir. 

Representative HorrMAN. You are sure he did not? 

Mr. Woop. Positive. 

Representative HorrMAN. He is not in business, is he? 

Mr. Woop. Yes, sir. 

Representative HorrmMan. Where? 

Mr. Woop. Medford area. 

Representative HorrmMan. What is his name? 

Mr. Woop. Wilson. 

Representative HorrmMan. How much profit did he make on that, do you know? 

Mr. Woop. No, sir, I do not know. 

Representative HorrmMan. Of course what somebody paid for something 
somewhere is something else again. 

Mr. REDWINE. What was Douglas fir worth in 1939, would you say? 
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Mr. Woop. Mr. Redwine, I don’t believe I can answer that question for this 
reason 
and goes on to say he was stationed elsewhere in the Forest Service. 

Rey spresentative Jonas. That makes about $10 difference in the price 
as intimated by Mr. Redwine and that testified by these witnesses. 
That makes quite a difference when you are considering two million 
feet. 

Senator Neurnercer. We have an estimate of $77,000 based on 
around $7 a thousand board feet and yet Mr. Wood, the Forest Super- 
visor on the Rogue River National Forest has testified between $20 
and $30, with $25 a fair average, so $25 is 314 times as much as the $7. 
Therefore, if you even have 3 times as much as $77,000, that is a 
substantial sum of money. 

Representative Jonas. Of course, you are considering modern 
prices. The $77,000 figure was based on what timber was worth in 
1949 and that is when these people were entitled to their patent if 
they ever were entitled to one. 

Representative Horrman. I will try and bring in another instance 
of adjoining timber. 

Representative Jonas. What if timber had gone down in price? It 
would have gone from $77,000 down to something less than that, 
but there has been an increase in the market price of timber, of course, 
since 1949. 

Senator Neverrcer. In other words, you are objecting to the fact 
that we say the timber is worth 31% times $77,000 and you are making 
the claim that they received timber worth “only” $77,000 without 
making any payment to the Government. Is that a defense? 

Representative Jonas. No, I don’t intend it as a defense. I think 
when we are talking, though, in terms of the amount of money that 
has been involved—and I have seen some newspaper reports that claim 
this timber was worth $800,000; where they got that figure I have not 
been able to determine from the record—I just think in our own con- 
sideration we ought to try to arrive at the value of the timber at the 
time they were entitled to the pi atent, if they ever were entitled to one. 

Representative Curuporr. They did not get their patent until Janu- 
ary 1954, and they had nothing until that time. If you are going to be 
technical about it, it should be value of timber in 1954. 

Representative Jonas. Does it not relate back to the time they 
applied for their patent ? 

Representative Cuuporr. I do not know. 

Senator NeuBercer. Are you saying it was wrong for the Forest 
Service and Bureau of Land Management to contest this patent if their 
mineral findings did not support it / 

Representative Jonas. Of course, Iam not saying that. We are not 
even on that subject, Senator. We are on the subject of the value of 
the timber and when you are going to date that value, 1949 or 1956. 

Senator NeuBerGer. You are going to date it at the present time, be- 
cause the Forest Service and the BLM carried out their perfectly legal 
responsibilities as they are charged with under the law in recommend- 
ing a denial of patent if their mineral test did not show the patent was 
warranted, and by so doing it naturally resulted finally in the culmina- 
tion of these extraordinary proceedings, and so I say that the value 
of the timber is what it was when finally granted, which was around 
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at least $250,000, according to the estimates given us by Mr. Wood and 
other Forest Service experts. 

Representative Jonas. That may be so. I just had an idea that we 
ought to think in terms of what it was worth at the time they put in 
their claim for it and if it went up in the meantime. If it went down 
they would lose. 

Senator Neupercer. Bear this in mind: The claim was not based on 
timber. It was on minerals. 

Representative Jonas. That is true. 

Senator Neusercer. It is a mineral claim. 

Representative CHuporr. It seems to me that the record indicates 
this: If this company, which is not interested in mining, would have 
found that the timber value was less than it was when they made their 
application for a patent they would not press their claim. 

The reason why it was well for them to press their claim and why 
they were fighting so hard to get the patent was because the timber 
kept going up steadily and steadily. If you have been out with us you 
would have heard that the prices of timber are getting higher and 
higher because timber is getting scarcer and scarcer and eventually it 
is going to be sold at a terrific premium because you are not going to be 
ible to get timber the way they pale pag it down. 

Representative Horrman. May I ask the Forest Service or some 
body here to come in at the next meeting with the record of the sale 
in the same township, the Sunshine Creek sale in 1952 and the Jim 
Creek sale on January 9, 1954, similar timber right adjoining this? 
Let us see what they sold it for. It was sold on the open market. 

Senator Scorr. We will get that. The Forest Service is going to 
testify, so we will get that at that time. 

Mr. Repwine. Chairman Scott, you announced that we would ad- 
journ at 4: 30, I believe, this afternoon. 

Senator Scorr. That is right. 

Mr. Repwine. It looks like there are further questions that we will 
probably want to ask Mr. Appling that cannot be developed this after- 
noon. Mr. Coburn has something he would like to say. 

Let me suggest that this witness hold himself in readiness for fur- 
ther appearance which you will tell him at the conclusion, when the 
decision is made, when we will be here. 

Mr. Cosurn. Mr. Chairman, I have here from Senator Murray a 
letter directed to Senator Murray by Senator Morse, dated January 9, 
1956, and with your permission and the permission of the committee, 
I have been requested to read it into the record. 

Senator JAMEs E. Murray, 
Senate Office Building, Washington, D. C. 


My Dear Senator: It is my understanding that your committee will conduct 
further hearings in the Al Sarena mining case, which has been a subject of con- 
troversy in Oregon. A number of my constituents have sought information on 
it, and in view of their inquiries, I wish to put some of these questions to you. 

1. In what ways do the procedures used in this case differ from other mining 
appeal cases in the Department of the Interior? 

2. Is the Government usually the contestant in mining-patent appeal cases? 
In such cases, how is the public interest protected by the Department of the 
Interior, and were adequate steps taken in this case to protect it? 

3. By years, how many dollars’ worth of minerals were removed from the con- 
tested claims as distinguished from the uncontested claims? Also, please segre- 
gate by period before and since the patent was issued. 
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4, What are the periods when active mining operations were conducted on 
these claims, and particularly the periods since issuance of patent? 

5. What was the extent of actual mining or discovery work at the time applica- 
tion for patent was filed? 

6. If mining is now in progress, are the contested claims under active operation? 

7. What are the theoretical advantages of securing a patent over mining with- 
out a patent? Which of these theoretical advantages have actually been exer- 
cised by the patentee in this case since issuance of the patent? 

8. Is it true that the contestant was allowed to select the assay firm? 

9. If so, why was not the protestant, the Forest Service, allowed to participate 
in the selection of an assay firm or send portions of the samples to a Govern- 
ment laboratory or other assayer? 

10. Were the results of the two western-performed assays earlier submitted by 
the Forest Service ignored in the final decision? Was there any basis for be- 
lieving these two assays were inaccurate as compared to the one performed in 
Alabama? 

11. The Forest Service and the Secretary of Agriculture have long tried to 
protect our forests from questionable mining claims. Is it true that they were 
not consulted as to the final action being taken on this matter? 

12. What are the species volume and value (at bid rates for the area at the 
time of application) of the timber on the contested claim? For the uncontested 
claims? What are the values on the same basis at the times when the various 
appeals were filed? What are today’s values? 

13. Has timber been cut from the claims since patent was issued? If so, 
from which claims (contested or uncontested), and in what amounts from each? 

I realize that this is a rather formidable list of questions and I hope that most 
of these will be answered by witnesses in the course of your hearings and by the 
report of your committee. The people are entitled to the facts and I am glad 
a full and complete view of this much-publicized episode is being undertaken. 
I shall await the results of the hearings before advising my constitutents in 
any way upon this matter. 

When I was in Oregon, I understood that statements were made that unfair 
treatment was accorded some of the individuals supposedly involved in this 
case. Having been subjected to wholly unfounded smear attacks, I know you 
are familiar with the tactic of unfair allegations being made against people who 
have long and honorably served this Nation. Consequently, I am sure that you 
will make certain that justice is done to all concerned. 

I would consider it a courtesy, if you would make this letter a part of the 
record during your hearings on this matter. 

With warmest personal regards. 

Sincerely, 
Wayne Morse. 

Representative Horrman. I just want to call attention of the chair- 
man of the difference between the statement from Senator Morse and 
the refusal to let Congressman Mack and Congressman Ellsworth 
participate in the hearings. Of course, they did file a statement; and 
[ have one I would like to read myself, "Mr. Chairman, for the record. 
May I do that? 

Representative Cuuporr. Before you rule on that I just want to 
say that Congressmen Mack and E lsworth made statements before 
this committee both in Oregon and in Washington. They were 
granted every consideration. The only thing is, under the ile of 
the House I refused to allow them to ask questions. I am bound by 
the rules of the House. I am sorry about that. 

Representative Horrman. So the Senator submits his list of 
questions. 

Representative Cucnorr. If Congressmen Mack and Ellsworth 
want to submit the same kind of letters I have no objection to putting 
them in. 

Representative Horrman. How about reading my own statement to 
put in the record, Mr. Chairman ? 
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Senator Scorr. If you will hold it just a minute we will let you do 
that. 

Representative Horrman. I will get it in before the day is over? 

Senator Scorr. Yes, sir. 

In view of what has been said so far I would like to say, having been 
assigned the job of carrying out this investigation by Senator Murray, 
I intend to do the job and do it thoroughly. 

I am aware of the fact that the testimony we have heard so far has 
created a lot of doubt and confusion about what really took place in 
the Al Sarena case, how it was handled, and whose decision it was 
to handle it in the manner in which it was handled. 

I would like to say for myself, as acting chairman of this subeom- 
mittee, that I intend to get at the bottom of all these questions. I 
will do this in spite of the repeated cries of politics and smear—and 
I will do it even if I have to go to Oregon and dig some samples myself 
and get them analyzed. 

I want it to be very clearly understood that I intend to bring out 
all the facts in a fair and imparti: al manner and that all persons in- 
terested in this case will be given an opportunity to be heard. I will 
do this regardless of any and all efforts to guide this investigation off 
its course and efforts to label it as a vehicle in partisan polities. 

I want to adjourn this meeting at 4:30 when the time comes, so be 
guided by your statements. 

Right at the present time we will hear from Congressman Hoffman 
for his statement. 

Representative Horrman. First, I want to commend the chairman 
on that fine declaration of principles and intentions. It is a dandy, 
if I may use such a word with reference to a congressional hearing. 

Senator Scorr. That is a good word. 

Representative Horrman. It is a common word, one that most every- 
body understands. 

Senator Scorr. We understand that. 

Representative Horrman. This statement that I have is rather long 
and I do not care too much for the sound of my own voice, so unless 
you have some objection I will just put it in the record and give it to 
the press. 

Representative Cuuporr. I might object to it. Ido not have a copy 
of it. 

Representative Horrman. I will give you a copy. 

Representative Cuuporr. Let me read it. 

Representative Horrman. I will give you the original copy. 

Senator Neusercer. I would like to have it read. 

Representative Horrman. This is rather long and I am not a very 
good reader. 

Senator Neupercer. Have counsel read it. 

Representative Horrman. I am not ashamed of it. In fact, I take 
a little pride in it, but that is an admission. I would just as soon give 
it to the press. They have it. ‘They probably do not care about my 
reading it. 

Senator Scorr. It will just appear in the record, then. 

Representative Horrman. All right. 
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(Statement referred to follows:) 


STATEMENT OF- CLARE FE. HOFFMAN, MINORITY MEMBER OF THE COMMITTEF, T 
BE INCORPORATED IN THE RECORD OF HEARINGS 


During my service in the Congress, I have never seen anything to match the 
handling of this investigation. 

Civil liberities, basic concepts of justice and ordinary courtesy and decency 
seem to have been forgotten. 

Yesterday, those responsible for this reprehensible episode graduated from 
character assassination to a course of conduct bordering on legislative commit 
tee lynching. 

A witness, a reputable professional man, was flatly accused of untruthfulness 
by a member and given no chance to defend himself. 

A company’s reputation was maligned and manhandled. When a witness 
sought to defend the company’s integrity, he was denied the opportunity ti 
testify. 

A Member of the United States Senate was gagged when he asked for recog 
nition of his right to be heard. 

The Department of the Interior was subjected to another vicious attack and 
charged—also without an opportunity to answer, of improper activities in rela 
tion to these hearings. 

An employee of the Department, a lawyer, was disgracefully abused because 
he had the rashness to pass out to newspapermen copies of a statement which 
had been prepared for their convenience. 

The committee is now in the ridiculous position of having some members 
who denounce Government departments in the newspapers up and down the 
land for withholding information, while other members attack an Interior em 
ployee because he performs so simple a task as handing out information to 
the press. 

The bias and cowardly tactics exhibited in the conduct of these hearings is 
unprecedented in our experience. 

This case has been shamelessly tried in the press from its inception. A brazen 
attempt has been made to indict and convict the principals in the public mind 
before the first word of testimony was taken. 

On November 25, last, in Portland, Oreg., the acting chairman issued a state- 
ment before the taking of any testimony on the matter. As reported in the press 
he said: “The committee * * * would be derelict in its duty if it did not seek 
to determine the truth or falsity of the charges that have been made that, as a 
result of high level interference in the Department of the Interior, weasel 
worded legal opinions and questionable mineral sampling and assaying practices 
have been substituted for the dedicated judgment and experience of men trained 
in the art of determining which lands are, or not not, eligible for patent under 
the mineral laws of the land.” 

What kind of an inflammatory, prejudiced statement is that, to come from one 
who knows he is destined to preside at what should be an impartial hearing by a 
committee of the Congress, where United States citizens will seek justice? 

On what is it based, except the reckless and irresponsible allegations of New 
Deal smear artists? Certainly, it could not have been based on the record of 
these hearings which did not then, and which does not now, exist. 

Also, as reported in the press, the chairman of the House subcommittee, on 
December 28, last, called the Al Sarena case “the give-away” of rich timber. 
Does this indicate an unbiased attitude in the matter at issue? 

The news story telling of this Member’s charge states that it was included 
in a letter written from Philadelphia to a newsman in Washington. The as- 
sumption is that it must have been after the Member’s return from a pre- 
Christmas trip with 3 or 4 members of the subcommittee staff to the Virgin 
Islands, where, we understand, he held hearings in violation of the committee 
rules. 

It should be borne in mind that those responsible for these unfair, one-sided 
hearings are among the very ones who were loudest a few months ago in demand- 
ing censure of a Member of the United States Senate for the manner in which 
congressional committee hearings were allegedly conducted under his direction. 

The charges in this case were made prior to the 1954 election by a syndicated 
mouthpiece for the Democratic Party. They are being revived for 1956 cam- 


paign purposes, 
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It is our understanding that, for the past year, the committee has had two 
full-time investigators, with unlimited travel authority, trying to substantiate 
this smear attempt on the Eisenhower administration and the Interior Depart- 
ment. : 

The minority members of this committee are without an investigative staff 
or counsel. They have been denied the usual information on witnesses to be 
called and the nature of the testimony to be offered. 

As a further example of the fine, impartial manner in which these proceedings 
are being conducted, it is our information that the Department of the Interior 
was arbitrarily denied an official copy of the transcript of the Portland hearing 
until certain published accounts revealed that others, outside the Government, 
had access to it. 

The record should show that the staff of the House committee is loaded with 
former New Deal employees of the Department. The object of their present 
endeavors is plain. 

The record should also show that 1 former Department lawyer worked there 
for the present administration for 2 years; then quit his job on Saturday night 
and went to work Monday morning for the committee which was then investi- 
gating the Department. 

This may be common practice in the legal circles in which the lawyer moves. 
It is not the practice among the lawyers we have known. 

The committee has also shown an enthusiastie lack of concern for the pocket- 
pooks of American taxpayers in making this inquiry. The same group traveled 
at taxpayers’ expense to California, Oregon, and various other points in the 
West and Northwest last fall for the ostensible purpose of holding hearings on 
“timber problems.” 

It sat in Medford, Oreg., the home community of many of the principals and 
experts in the case and only 45 miles from the mining claims themselves. But 
the committee did not bring the matter up at that time. Instead, it waited until 
it got to Portland, some 300 miles away, where a carefully stage-managed hear- 
ing was held before metropolitan newspapermen and radio representatives, as 
distinguished from the less elaborate coverage similar proceedings would have 
had in Medford. 

The hearing was called with virtually no warning to the minority. Ground- 
work for it was laid by renewed-publication of the reckless charges by a New Deal 
character assassin. It lasted 1 day. Witnesses seeking to offer testimony in 
defense of their activities and reputations were told to submit written state- 
ments or come to Washington if they wanted to be heard. 

Typical and characteristic of the manner in which the hearings have been 
held was the statement made at the close of the hearings yesterday afternoon 
by the chairman of the Senate committee that the Interior Department had 
coached the witnesses. 

The accuracy of that statement is challenged. 

The charge is evidently based upon the fact that the witness, Mr. J. A. Me- 
Daniel, one of those who made the assay of the simples taken by the Bureau of 
Mines, had at the request of an Interior Department official, called at the Depart- 
ment to advise the Department of the manner in which the assay had been made 
and of the usual and customary procedure of his company. 

In the record there is not one word of testimony which, even by inference, 
could be construed as an effort on the part of anyone in the Department to change 
or influence the trend of the witness’ testimony or to coach the witness. Since 
when has it been either criminal, reprehensible, or unethical for department 
officials to make inquiry of witnesses as to charges which have been made against 
the department because of its decisions? 

A Department of the Interior official was called before the committee and pub 
licly criticized because he had exercised his right, under the Constitution, to 
give to the press the statement of the witness who had made the assay of the 
mining samples and who, by inference if not directly, was accused of fraud. 

Appurently, the chairman of the committee and those supporting his position 
have forgotten all about the Constitution, fair treatment, and orderly procedure. 
They would apparenly deny to anyone and to everyone accused of any unethical 
conduct by any member of their staff or a former employee of a New Deal admin- 
istration, an opportunity to be heard. One need but to read the record of these 
hearings to realize that we might well, in our congressional hearings, attempt 
to follow procedure which would assure those who have been publicly accused 
of misconduct a fair hearing, before we make an effort to reform the Communists 
and certain other groups who practice tyranny. 
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Senator Scorr. The press has it. 

Representative Horrman. It goes with Senator Goldwater’s. He 
had one this morning that I read. 

Senator Scorr. That is right. 

I guess it goes to Drew Pearson, too, does it ? 

Representative Horrman. I do not know. If he does not stick any 
closer to the truth than he has in the past it would not be worth much. 

Senator Scorr. Mr. Chudoff, do you have anything further ? 

Representative Cuvporr. I would like very much to finish reading 
this statement. 

Senator Scorr. In the meantime, Senator Neuberger, do you have 
anything further ¢ 

Representative Horrman. Why don’t you put in one in answer, 
if I might make a suggestion, when we meet again? 

Mr. Repwine. Senator, may I suggest that Mr. Appling be requested 
to return Tuesday at 2 o’clock ? 

Senator Scorr. No objection. We will look for you at 2 o’clock. 

Representative Cuupvorr. Senator Scott, I have no objection to Mr. 
Hoffman’s political oration. 

Representative Horrman. You concur in it? 

Representative Cuuporr. I do not concur in it, but I certainly think 
you have a right to say it. 

Senator Scorr. In other words, you are just saying it is a good 
political oration ¢ 

Representative Cuuporr. I think it is an excellent one. 

Senator Scorr. If there is nothing further this meeting will adjourn 
until Tuesday, January 17, at 2 o’clock. 


Mr. Appling will be on hand. 
(Whereupon, at 4: 20 p. m., Wednesday, January 11, 1956, the hear- 
ing was adjourned to reconv ene at 2 p. m., Tuesday, January 17, 1956.) 
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TUESDAY, JANUARY 17, 1956 


Unrrep States SENATE, 

SUBCOMMITTEE ON LeGiIsLATiIvE OversIGHT FUNCTION, OF 

THE SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Hovusb or REPRESENTATIVES, 
SUBCOMMITTEE ON PuBLic Works AND RESOURCES, 
OF THE House CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittees met at 2 o’clock p. in., in the caucus room, Senate 
Office Building, Washington, D. C., Hon. W. Kerr Scott (chairman of 
the Senate subcommittee), presiding. 

Present: Senators Scott (N. C.); Richard L. Neuberger (Oreg.). 

Also present: Senators Henry C. Dworshak (Idaho), and Barry 
Goldwater (Ariz.). 

Present: Representatives Karl Chudoff (Pa.), (chairman of the 
House subcommittee) ; John E. Moss, Jr. (Calif.) ; Clare E. Hoffman 
(Mich.) ; Charles Raper Jonas (N.C.) ; Victor A. Knox (Mich.), and 
William E. Minshall (Ohjo). 

Senator Scorr (chairman of the Senate subcommittee). The hearing 
will please come to order. 

Mr. Appling, will you please come forward ? 


TESTIMONY OF RICHARD N. APPLING, JR., MINING ENGINEER, 
UNITED STATES BUREAU OF MINES—Resumed 


Representative Jonas. Mr. Chairman, before you inquire of Mr. 
Apphng, might I make a very short statement ¢ 

Senator Scorr. Yes, sir. 

Representative Jonas. Last Thursday, or on January 11 which I 
think was Thursday, I asked a question and directed it to Mr. Chudoff, 
chairman of the House subcommittee, inquiring as to the charges or 
complaints into the matter of how our committee became involved in 
this hearing. We never discussed the matter in the subcommittee 
meeting and our committee has never formally had this matter before 
it. 

I was not aware of what complaints had been filed or what the 
charges were that we were investigating, and I asked that question of 
Mr. Cuuporr. He made a response and the Senator from North Caro- 
lina was present and heard the response. 

Then later, immediately following the resumption of the hearing 
after the noon recess, the sitting chairman, the Senator from North 
Carolina, read a statement from the Senator from Montana in which 
he made the statement that he doubted the wisdom of anyone question- 
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ing the propriety of an investigation by the committee, and he stated 
that he did not feel compelled to enumerate the sources of complaints. 

If I was out of order or out of line in directing my inquiry to the 
chairman of the House subcommittee, I will stand corrected. I 
thought that, as a member of the subcommittee, I was entitled to know 
something about the nature of the charges in the case and who had 
presented them, and I think, further, that I am not out of place ask- 
ing that I, as a member of ‘the committee, be informed by the staff 
of the nature of the investigation and what witnesses are proposed 
to be called and what is expected to be shown by the witnesses. 

I may be wrong about this, and my only purpose in making the 
statement is to explain why I directed the inquiry to Mr. ¢ Yhudoft 
the other day and to apologize to Senator Murray. If I offended 
him in any way by asking the question, I did not intend to do so. 

The AP sent out a story over the wires, the first sentence of which 
is that I had demanded to know why Congress is investigating this 
matter. I made no such demand. I certainly did not intend it as 
a demand. I do not think that anything I s: aid could reasonably be 
construed as making any demand. I was simply raising a question, 
inquiring how our subcommittee happened to become involved in this 
and what the nature of the charges was. 

I felt that I could do a better job on the committee if I had that 
information. I did not think it was secret information and I did 
not think then, nor do I think now, that it is improper for me to 
have made that request of the chairman of the House subcommittee. 

Thank you, sir. 

Senator Scorr. Congressman Jonas, that went from Senator Mur- 
ray only to the Senate committee, so that nothing was directed at you 
by that statement. 

Representative Jonas. I see. 

Senator Scorr. Mr. Appling, it has been called to my attention 
that Mr. Clarence Davis, in commenting on the testimony given in this 
room last week, has suggested that he ‘perhaps learned from you the 
contents of your report dated January 2, and the results of the assays 
made by the A. W. Williams Co. 

by you at any time between December 17, 1953, and January 6, 

954, communicate in any way with Mr. Davis or anyone else in 
W. ashington, D. C.? 

Mr. Apriine. Yes, I did. Mr. Davis phoned me on December 29, 
asking me about the ‘sampling y and assays. 

Senator Scorr. Mr. Redwine, will you take over from there? 

Mr. Repwrne (counsel, Senate subcommittee). Mr. Appling, why 
have you kept hidden, until this moment, that conversation ? 

Mr. Apprinc. I didn’t mean to keep it hidden. I have tried to 
answer any questions that have been put to me as far as I could. 
The question was not asked. 

Mr. Repwine. You were very definitely asked whether you had had 
any communications other than with your immediate superior on 
this matter. 

Mr. Apptina. I believe I understood that question—I don’t recall 
the exact words, but I took it to mean had I received instructions 
from anybody concerning the sampling. I did not. 

Senator Scorr. That was the impression which you left with all of 
us. Atleast you left it with me. 
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Mr. Avprine. I regret that, sir. I meant to convey that I had re 
ceived no instructions in this. 

This particular call was a request for information. It was not in 
structions concerning the sampling at all. 

Mr. Repwinr. On what date did you say that telephone conversa 
tion was ? 

Mr. Aprprinc. December 29, by reconstructing a paragraph in my 
letter of transmittal accompanying the report, I stated it in the letter 
of transmittal that accompanied my report forwarded to Spokane. 
The letter is dated January 2 and I state that Mr. Davis called me 
from Washington on Tuesday. I did not give the dates except to say 

“Tuesday.” The previous T iesday would have been the 29th. 

Mr. Repwine. From what are you reading ? 

Mr. Apprinc. My letter of transmittal that accompanied my report 
when it was sent to Spokane. 

Mr. Repwine. May I see that letter of transmittal ? 

Mr. Apriine. I have a copy here. 

Mr. Repwine. Thank you. 

Mr. Chairman, I wish at this time to ask members of the committee 
who are here to examine this copy that Mr. Appling has handed to me, 
and I call your particular attention to the fact, each of you, that this 
paragraph in reference to Mr. Davis appears to be an afterthought. 
Look at the difference in the type. 

Was that not, as a matter of fact, typed here, Mr. Appling? 

Mr. Arriine. It was not, Mr. Redwine. That was typed in my 
office in Grants Pass before January 2 or on January 2, 1953. 

Mr. Repwine. Why is there the difference in the shigele ‘al appear 
ance # 

Mr. Apriine. It was added after the letter had seer typed. The 
reason for the difference in type, I think, is that I did not put the 
carbon copies in later. It was typed at that time, not later. 

Mr. Repwine. Mr. Appling, since you last testified, with what em 
ployees of the Department of the Interior from Mr. Davis on down 
have you conferred? Name each of them, please. 

Mr. Aprpuine. I have talked with Mr. Parriott. I have talked with 
Mr. Miller. I believe I talked with Mr. Armstrong and a number of 
other employees in the Department wherein Al Sarena was not dis 
cussed. 

Representative Horrman. Will you yield ? 

You talked with me, too, did you not? I asked you how your wife 
and child were and you told me they were sick ? 

Mr. Arriina. Yes, sir; I did. 

Mr. Repwine. Mr. Parriott, Mr. Miller, and Mr. Armstrong? 

Mr. Appiine. I think that is all of the persons in the Department 
when the Al Sarena matter was discussed. 

Mr. Repwinr. Is Mr. Miller in the room, please ? 

Will you step forward, Mr. Miller ? 

Mr. Miller, do you have with you a copy of the letter of transmittal 
of Mr. Appling to his superior, Mr. Volin? 
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STATEMENT OF THOMAS H. MILLER, ACTING DIRECTOR, BUREAU 
OF MINES 


Mr. Mituer. Mr. Redwine, the correspondence we have in Washing- 
ton was that transmitted by the Spokane office to Washington. Mr. 
Appling brought with him the Spokane file. I have brought with me 
the W ashington file. 

Mr. Repwrxr. Mr. Miller, will you immediately get in touch with 
the Spokane office and get the original of Mr. ‘Appling’s letter of 
transmittal ? 

Mr. Arptinc. Mr. Redwine, if I may interrupt, this is the original 
copy. This file came from our Spokane office. This is the original. 
It has the Spokane date stamp on the front. 

Mr. Repwine. Mr. Miller, state your full name, please. 

Mr. Mitier. My name is Thomas H. Miller, Acting Director of the 
Bureau of Mines. 

Representative Jonas. Mr. Chairman, may the witness sit down? 

Senator Scorr. Certainly. 

Mr. Repwine. Mr. Miller, who turned over to Mr. Appling the file 
that he is talking about now ? 

Mr. Mitier. Mr. Appling brought the file he has with him when 
he came from Spokane. This file has not been a part of the Washing- 
ton file at all. 

Mr. Repwine. May I have a look at the file, please, Mr. Appling? 

Is this the original? 

Mr. Apptina. That is the original. 

Mr. Repwine. May I take it up and show it to the chairman and 
the members of the committee, please. (Handed.) 

Mr. Chairman, I ask you and other members of the committee to 
examine that and look at the difference in the type. The original 
has nothing to do with the order in which the carbon was in the sheets. 

Mr. Coburn (chief counsel, Senate subcommittee). Mr. Appling, 
do you wish to stand on the statement that when the Solicitor of the 
Department of the Interior, a very high-ranking officer of the Depart- 
ment of the Interior, called you in Oregon and wanted to get your 
opinion on the value ‘of these s samples that thereafter you thought it 
of sufficiently little importance not to mention it at all during the 
course of these hearings ? 

Mr. Appiinc. Well, I recall no questions where that answer would 
have been pertinent. 

Mr. Copurn. Then I direct your attention to a question by Con- 
gressman Jonas when you were testifying last: 

Representative Jonas—— 


Representative Horrman. What date is that? 


Mr. Cosurn. That is the record for January 11, Congressman, on 
page 581: 


Representative Jonas. Now, tell me this: 

Did anybody from the Department of the Interior, with the exception of Mr. 
Volin, give you any suggestions or advice or instructions or requests as to how 
you would assemble these samples or what you would do with them, or what 
you would do with the alternates? 

Mr. APPLING, No, sir; they did not. 
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Now, at that time did it not occur to you, and do you not think that in 
fairness to the Congressman’s question, you should have answered 
more fully than that? 

Mr. ArriinG. In retrospect, perhaps I should. I believe it was the 
intent of the question, or at least it was the way I took it at the time, 

“Did I receive any instructions,” and I did not receive instructions 
from Mr. Davis. 

Mr. Cosurn. Now, Mr. Appling, the question is more than just 
instructions. It says: 

Did anybody from the Department of the Interior with the exception of Mr. 
Volin, give you any suggestions or advice or instructions or requests— 
and so on. 

Representative Jonas. Read the rest of it— 


as to how you would assemble these samples * * * 


Mr. Copurn. I read that once. 

Representative Horrman. Mr. Chairman, there is not a thing in the 
record contradictory to the testimony he gave. Counsel is trying to 

say that the w itness is f: ulsifying because he did not volunteer. 

T might say that it is a cow ardly attempt to attack the credibility of 
his own witness. The testimony read does not dispute him. 

I can show throughout the record where these three counsel have 
attempted to get witnesses to testify to their view of the case instead 
of letting the witness give his version. 

Senator Scorr. Let us have order. 

Representative Horrman. You have had order. 

Senator Scorr. I suggest that you leave with us, and I am going to 
turn it over to the FBI to check and give committee a report on 
whether this entire document came from the or iginal typewriter, the 
same typewriter, some other typewriter, or what, and how much it 
has been doctored, if any. 

Representative Horrman. I suggest—— 

Senator Scorr. Just a moment. 

Apparently, by way of bringing out information here, you were 
hiding behind saying you were not asked this or that. There may be 
something that we should have asked and we have not asked. 

If you want to correct something, now is the time to do it. Do not 
come back here later and say that you were not asked this or that. 
We want to know what you know about this case. 

We are going to ask the FBI now to take this copy that you have 
and to make a report to this committee available to all members of the 
committee. 

tepresentative HorrMan. Z am heartily in accord with that. I wish 
they would have the FBI or any interested lawyer or investigator 
read the testimony of otlnaed from page 86 on and note the delib- 
erate attempt of three counsel to get Leavengood to testify as to the 
value of that timber and put on it a high valuation. 

I submit that any reading of the record will show that that is what 
they deliberately did, and Le savengood would not go for it. 

Mr. Cosurn. Mr. Chairman, speaking for my self, the implications 
made by the distinguished Congressman are on the record. I have 
never at any time duri ing the course of these hearings done anything 
but try to elicit as full information as I could get froma witness. That 
is all that I am doing here. 
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I point to the language of Congressman Jonas when he says “re 
quests.” 

You must have had a request from Mr. Davis. 

Mr. Appiine. A request as to how I would assemble these samples, 
or what to do with them, or what I would do with the alternates. 
There was no mention of that. 

Mr. Cozurn. But you did not feel at that time, in answer to that 
question, that it was incumbent to elaborate to the extent that Mr. 
Davis made a request to you as to the value of the samples? 

Mr. Appuina. No, sir; it did not occur to me that that was implicit 
in the question. 

Mr. Repwine. Mr. Chairman, in line with the questions that Mr. 
Coburn has been asking, I do not believe this last paragraph has been 
read intothe record. It reads: 

Mr. Davis called me from Washington on Tuesday. He questioned me about 
the sampling, and about the property in general. He particularly desired a. per- 
sonal opinion of the value of the property from a mining man, which I answered. 
He also asked that I send him a copy of the report direct, while sending a copy 
through regular channels as well. I hedged on this by stating that he would un- 
doubedly receive a copy by the middle of next week (January 6 or 7). In view 
of this statement, I would suggest that the report be transmitted as soon as 
possible. 

Representative Jonas. Mr. Chairman. 

Senator Scorr. Yes. 

Representative Jonas. While we are on this particular subject, | 
have been leafing through the transcript of the hearing last Tuesday 
to try and place the questioning. I cannot put my finger on it. Maybe 
counsel can. 

I have a distinct recollection that Mr. Appling testified somewhere 
in his testimony when he was on the stand that he was asked a ques 
tion by Mr. Davis as to his personal opinion. 

Can you put your finger on where that occurred in the testimony / 
Do you recall what member of the committee or staff asked questions 
that elicited that answer that might throw light on this? 

Mr. Repwine. Congressman Jonas, I have sat through all the hear- 
ings and I have read the transcript. I certainly would not want to 
argue with the Congressman’s memory. I have no recollection of any- 
thing like that appearing in the transcript, sir. 

Representative Jonas. May I ask the witness a question ¢ 

Senator Scorr. Yes. 

Representative Jonas. Were you asked at any time when you were 
on the stand previously, or did you state, that in any conversition Mr. 
Davis or someone from the Department asked you so “ns ng about 
your personal opinion concerning the appearance of this laid? 

Mr. Arpiina. I don’t believe I did, sir. I don’t mae 

Mr. Repwine. No, Congressman. I do not think he said it. 

Senator Neusercer. I do not recall it, but it may be. 

Mr. Repwine. Mr. Appling, referring back to the last time you were 
on the stand, you say that you had had a conversation with Mr. Par- 
riott, Mr. Miller, and Mr. Armstrong ? 

Mr. Appiine. Yes, sir. 

Mr. Repwinet. That is all? 

Mr. Appiina. That is all I can recall. 

Mr. Repwine. What was the substance of your conversation with 
Mr. Parriott? 
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Mr. Apprina. I have actually had several conversations with him 
in which Mr. Parriott asked me about certain phases of this case. 

Mr. Repwinr. What phases, please ? 

Mr. Appiine. The conversation tvith Mr. Davis was one phase. 

Mr. Repwine. Was Mr. Parriott surprised to learn that you had 
had a conversation with Mr. Davis? 

Mr. Appiina. I believe I had mentioned that to him before. He 
asked me about that before, so he was not surprised. 

Mr. Repwine. What was the date of your first conversation with 
Mr. Parriott following your last appearance on this stand ¢ 

Mr. Appiine. It may be Thursday or Friday of last week. I do not 
recall which. 

Mr. Repwine. When did you talk to Mr. Miller ? 

Mr. Apptrnc. I have talked to him several times; probably every 
working day since then. 

Mr. Repwine. When did you talk to Mr. Armstrong ? 

Mr. Arriine. I believe that was Thursday or Friday of last week. 

Mr. Repwine. Let us pin it down. Was it Thursday or Friday? 
Can you pin it down ? 

Mr. Apprina. { can’t say. 

Mr. Repwine. You have the most convenient forgetter of any 
witness. 

Mr. Apreinc. That is not right, Mr. Redwine. 

Mr. Repwine. Certain things you have very definite memory on. 
On others you have a very convenient forgetter, Mr. Appling. 

Mr. Aprpiine. It is not convenient. I simply do not remember. 

Mr. Rapwrne. It certainly is fortuitous. 

Representative Horrman. I object to that. It is not within the 
province, as I understand the rules, of the House or Senate, for that 
matter, for any counsel to question the motives of a witness or to charge 
him indirectly with falsifying. That is the thing you raised heck 
about over in the Senate when McCarthy, you said, was doing some- 
thing wrong. 

Representative Cuuporr. Mr. Chairman, the gentleman is not re- 
ferring tome. I have made some remarks about a witness telling the 
truth at one time and you said I have no right to do that. I think I 
have a right to tell a witness that I do not think he is telling the truth 
if I do not think he is. 

Representative Horrman. It is not within the province of any staff 
member or any member of the committee to tell him he is a liar. 

Representative Cuuporr. I did not say that. I said he was not tell- 
ing the truth. 

Representative Horrman. Who made you a judge of the witness’ 
truthfulness ? 

Representative Cuuporr. I can express my opinion. You have a 
right to defend him, Mr. Hoffman. I think that the trouble with all 
the testimony so far, except from one witness, is that we have not been 
getting all of the facts. 

Mr. Repwine. Mr. Appling, when did you talk to Mr. Armstrong; 
did you say ? 

Mr. Appiine. I believe it was Thursday or Friday of last week. 

Mr. Repwine. Did you seek him out or did he seek you out ? 
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Mr. Appiine. I was in Mr. Parriott’s office and Mr. Parriott asked 
me to go with him to Mr. Armstrong’s office. 

Mr. Repwine. Who was present besides Mr. Parriott ? 

Mr. Apriinc. That was all. 

Mr. Repwrye. Mr. Armstrong and Mr. Parriott and yourself ? 

Mr. Appiinea. Yes. 

Mr. Repwine. What was the conversation with Mr. Armstrong? 

Mr. Appiina. I believe it centered around Mr. Davis’ phone call to 
me. 

Mr. Repwine. Mr. Appling, you say you believe that was only last 
Thursday or Friday. Had you ever before been in the office of the 
Solicitor of the Department for which you work ? 

Mr. Arpiine. No, sir. 

Mr. Repwine. It seems to me that you would remember what the 
conversation was; not “I believe”? 

Mr. AppiinG. I may have been just a little bit bewildered by it all. 

Mr. Repwine. ‘Take a few minutes and refresh your memory as to 
what the conversation was. 

Mr. Appiinc. I believe it centered around Mr. Davis’ phone call 
to me and a discussion of why check samples were not taken. 

Mr. Repwine. You do not want to leave the impression that check 
samples were not taken—but not retained, you meant ? 

Mr. Apptinc. Why did we not take check samples? We did not 
take check samples. 

Mr. Repwine. Go ahead. 

Mr. Appiine. That is about all there was to it. 

Mr. Repwine. Did you have with you at that time this file that 
you brought from Spokane with you when you were in Mr. Arm- 
strong’s oflice ¢ 

Mr. Appiine. I believe I may have had that with me; yes. I believe 
I did. 

Mr. Repwiye. Did you and Mr. Parriott and Mr. Armstrong take 
a look at it? 

Mr. Appuine. No, sir. 

Mr. Repwine. You kept it under your arm or on the desk ? 

Mr. Appiine. Yes. 

Mr. Repwine. It was not opened at all? 

Mr. Appiinc. I don’t believe that it was. I don’t recall that it was. 

Mr. Repwine. When you left Spokane to come to appear before 
this committee, you brought that file with you? 

Mr. Appiine. Yes, sir. 

Mr. Repwine. Where has it been since then? 

Mr. Aprting. I have had it in my possession part of the time and 
it has been at the Bureau office in Mr. Miller’s office part of the time. 
Mr. Repwine. Other than Mr. Miller’s office, where has it been? 

Mr. ApptinG. In the Bureau of Mines office. 

Mr. Repwine. What other office is there? 

Mr. Apptina. That is it. In Mr. Miller’s office. 

Mr. Repwine. In other words, any time that this was out of your 
possession it was in the possession of Mr. Miller; is that correct ? 

Mr. Appiine. I may have had it in my hotel room. 

Mr. Repwine. I said “out of your possession.” 
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Mr. Arp.ine. Well, if you consider that my possession. I didn’t 
always have my hands on it; no. I believe that that is right. It has 
either been in Mr. Miller’s office or in my own possession. 

Mr. Repwine. Mr. Appling, you sat here in this room and in the 
other room in which we met throughout the time that Mr. Volin testi- 
tied. Did you not? 

Mr. Appiine. Yes. 

Mr. Repwine. Are you mad at Mr. Volin? 

Mr, Appiine. No, sir; I am not. 

Mr. Repwine. You heard Mr. Volin questioned at length about any 
communication in respect to the transmittal of your report to Wash- 
ington, and so forth. 

You heard the questions asked of Mr. Volin, did you not? 

Mr. Appiina. I heard part of them. The reception was very poor. 
I didn’t hear all of it. 

Mr, RKepowine. Did you hear Mr. Volin asked in particular about any 
phone call that might have gone from him to Washington in respect 
to this report 4 

Mr. AppiinG. I don’t recall. 

Mr. Repwine. You forget again. Well, if you had heard Mr. Volin 
testify that he made no phone call and you had no phone call to 
Washington in respect to this report, would you have suddenly shown 
him this file to show that there was a call between you and Mr. Davis 4 

Mr. Appuine. I don’t believe I understand your question. 

Mr. Repwiner. Will you read the question ? 

(The pending question was read by the reporter.) 

Mr. ApPuina. No, sir. 

Mr. Repwine. You would not have? 

Mr. Apptina. If I understand the question, you mean would I have 
shown him this file recently to describe the phone call to Mr. Davis. 
He has seen the file. The letter was addressed to him. 

Mr. Repwine. Would you have refreshed his memory that there 
was a phone call, that his testimony was in error? Would you have 
paid him that courtesy 4 

Mr. Appuine. I don’t think that I did. 

Mr. Repwine. Well, you say you did not hear his testimony in that 
respect ? 

Mr. Apptina. I didn’t hear that particular part. 

Mr. Repwine. I am asking you if you had heard that testimony 
and that he testified that there was no telephoning done on this matter 
back to Washington, would you have refreshed his memory that you 
had reported to him you did? 

Mr. Arptinc. Well, maybe I am dense today, but I still don’t under- 
stand the question, Mr. Redwine. 

Mr. Repwineg. Did you have a conversation with Mr. Volin in re- 
spect to a phone call that you now say you had with Mr. Davis? 

Mr. AppiinG. I don’t believe that I remarked on this phone call to 
Mr. Volin except that it was so stated in the letter. 

Mr. Repwine. Why didn’t you? 

Did you talk to Mr. Volin when he was here in town? 

Mr. Apptine. Yes; I did. 

Mr. Repwing. Why did you not refer to that? 

Mr. Aprtina. I could see no particular reason to. I think he had a 
copy of that letter. I think he knew that it was there. 
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Mr. Repwrine. Let me ask you this, Mr. Appling: Would it not have 
been the natural thing for you to do, if you had had a phone call from 
the Solicitor of the Department of the Interior, to notify your chief, 
Mr. Volin, that you had had such a call? 

Mr. Appiine. I think that is the intent of the letter. 

Mr. Repwine. Mr. Volin has testified that you talked to him on the 
29th and the 30th and so forth. Why did you not tell him on the 
telephone? 

Mr. Appuina. I believe that Mr. Volin may have called me before I 
talked to Mr. Davis. I would certainly have mentioned it on the 
phone to him if I had talked to Mr. Davis first. 

Mr. Repwine. Mr. Chairman, I suggest that the chairman direct 
the Secretary of the Interior to furnish this committee with a copy of 
the telephone charge in this purported telephone conversation between 
Mr. Davis and Mr. Appling and, if the chairman sees fit, one of the 
staff will prepare a letter to that effect for delivery this afternoon. 

Senator Scorr. That may be done. 

Mr. Repwine. Mr. Chairman, on this particular phase of inquiry 
of this witness, I have no more questions at the moment. I have some 
other questions which I want to direct to the witness. 

May Mr. Coburn take over the examination at this time? 

Senator Scorr. We are glad to have Senator Goldwater back with 
us this afternoon. 

Senator Gotpwater. Thank you. It is a great pleasure to be 
here. 

Senator Scorr. We want to adjourn at 4: 30. 

Representative Cuuporr. Mr. Chairman, may I ask the witness a 
couple of questions, please ? 


Senator Scorr. Yes. 
Representative Cuuporr. Mr. Appling, I looked at this memoran- 


dum dated January 2, 1954, to the acting chief of the mining division, 
region No. 11. That is where the extra paragraph has been added 
in lighter type. 

I quote: 

He also asked that I send him a copy of the report direct, while sending a 
copy through regular channels as well. I hedged on this by stating that he 
would undobtedly receive a copy by the middle of next week (January 6 or 7). 

Why was it necessary that you hedge with Mr. Davis on the infor- 
mation he requested ? 

Mr. Appxine. I don’t know, except that I was acting under orders 
directly from Spokane. Mr. Davis was in Washington. Frankly, 
I didn't even know who the Solicitor to the Department was or what 
his particular capacity was or how important a man he was. 

Representative Cuuporr. You know that the solicitor for a de- 
ee has a pretty high-level position and has a lot of responsi- 

ility ; do you not, Mr. Appling ? 

Mr. Arrtina. I so understand now. I didn’t at that time. 

Representative Cuuporr. What did you have to hide from him that 
you were going to tell somebody else ? 

Mr. Arprine. I had nothing to hide from him. I don’t think I 
suggested that I did. 

Representative Cuuporr. Well, you said you hedged. That means 
you were not going to give him the right answer; does it not? 

Mr. Arriina. No;thatdoesnot. _ 
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Representative Cuuporr. What does it mean ¢ 

Representative Horrman. Let the witness answer, Mr. Chudoff. 
Give him that courtesy. 

Now, Mr. Chairman, the counsel asked a question and before the 
witness can answer he cuts him off. I say we like to have a little 
orderly procedure. 

Representative Cuuporr. Mr. Appling, I apologize for cutting you 
off. 

Will the stenographer read the question, please ? 

Mr. Appiine. I think I remember the question. 

Representative Cuuporr. If you remember it, would you answer it ? 

Mr. Apprinc. We have rather strict regulations in a region, such 
as that regarding correspondence and channels through which re- 
ports should be sent. I was not aware that Mr. Davis would have 
the authority to supersede those instructions that we had had. That 
was the reason that I did not want to send the report directly to him. 
I wanted it to go through channels. 

Representative Cuuporr. In what way did Mr. Davis’ request dif- 
fer with the written or oral instructions you had from your superiors ? 

Mr. AppiinG. It is my understanding of it that our reports are to 
be sent to our supervisor and he in turn sends it to his supervisor until 
they finally get up to the Department. Those were the normal chan- 
nels. 

Representative Cuuporr. Now, if you got a request from Mr. Davis 
to send some information to which you were not sure he was entitled, 
why did you not refer the request to your superior rather than hedge? 
Could you not say, “I am sorry. I don’t now if I can give it to you. 
It will have to go to Mr. Votin,” who was your superior ? 

Mr. Appina. Yes, sir. I could have done that. However, Mr. 
tat seemed satisfied with the fact that the report would reach him 
by the middle of the following week. 

Representative CHuporFr. So that, actually, you did not even give 
the Solicitor of the Department a proper answer ? 

Mr. Apptinc. I don’t see anything improper in it, if he was satis- 
fied with that arrangement. 

Representative Cuuporr. Will you tell me exactly what Mr. Davis 
said to you in your telephone conversation, if you recall ? 

Mr. Apprina. I don’t recall the exact words. 

Representative Cuuporr. Tell us to the best of your recollection. 

Mr. Appiinc. Well, as nearly as I can remember, he asked me when 
the report would be through, if it had been sent in, or what was the 
status of the report. 

I told him I believed that I had some of the maps to prepare yet 
and that I would forward it in the very near future. In general, I 
think I gave Mr. Davis over the phone the substance of my report. 
We discussed the matter, the assays, and in general how it was con- 
ducted, and he pressed me for an opinion of the value of the property, 
of the potential of the property. 

I recall words to the effect that Mr. Davis said he had a decision 
to make as to whether to issue the patents or not and needed all the 
information he could get on which to base that decision. 

Representative Cuuporr. Well, now, he asked you about the sam- 
ples? 

Mr. Appiina. Yes. 
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Representative Cuuporr. And he asked you about the property in 
general, did he not ? 

Mr. Apriina. Yes. 

Representative Cuuporr. Is that right? 

Mr. Appiine. Yes. 

Representative Cnuporr. You say you answered that. How can 
you reconcile that testimony with the fact that you said you hedged 
with him because you thought you w ould have to give the information 
to your own superior ? How can you give him answers to one question 
and refuse to answer other questions if you have to give everything 
to your superior ? 

Mr. Appiine. He didn’t ask a question of the report. He merely 
requested that I send him a copy of it directly. That is what I re- 
ferred to in that paragraph as “hedging.” 

Representative Cuuporr. I think, Mr. Appling, that you are quite 
an expert when it comes to hedging, not only with Mr. Davis, with 
your superior, but with us, too. 

I have no further questions. 

Mr. Repwrne. May I ask a question at this point, Senator ? 

Senator ee: All right, Mr. Redwine. 

Mr. Repwine. Mr. Appling, how do you account for the fact that 
Mr. Davis hag you were the man that was handling this thing for 
the Bureau ? 

Mr. Arriine. I supopse there was correspondence between the Spo- 
kane office and the Washington office on that. I believe there was a 
Jetter in there in which Mr. Volin stated that he had given the assign- 
ment to me. j 

Mr. Repwinr. You say that Mr. Davis wanted you to give your 
personal opinion as to the value of the property, or something like 
that? 

Mr. Apptinc. Yes, sir. 

Mr. Repwine. What did you tell him, please? 

Mr. Arpiinc. I would like to say that I was reluctant to answer 
for the reason that I didn’t have all the facts. I did not have enough 
time to make a thorough investigation of the property. I answered it 
with reluctance. 

In effect, I said to him that I thought the assays were sufficiently 
good in my own personal opinion to warrant a program of explora- 
tion of the property. 

Mr. Repwine. What else? 

Mr. Arpriinea. Well, in substance, that is what it was. 

Mr. Repwine. You are qualified to make such an evaluation of the 
property, are you not, Mr. Appling? 

Mr. Appirna. Yes, sir. 

Mr. Repwrne. Let me ask you this: 

Did you take the A. W. Williams report of the assays and read it 
from 1 to 28 to Mr. Davis? 

Mr. Apprina. I can’t recall that I did. I may have done so, I 
know that the assays were discussed. I believe that I recall that I 
gave him the maximum and minimum assays and the general average 
of the assays. Whether I read them out one by one, I can’t honestly 
say. 

Mr. Repwrne. How long did this conversation take place, Mr. 
Appling? 
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Mr. Arprine. It was a long conversation. It may have been 30 
minutes. 

Mr. Repwine. Mr. Davis was really interested in this matter, was 
he not 4 

Mr. Appiina. I would assume so when he talked that long on a long- 
distance wire. 

Mr. Repwrne. What time of day was it ? 

Mr. Appiina. I couldn’t say. 

Mr. Repwine. Was it daytime or nighttime? 

Mr. Appiine. It was during office hours; yes, sir. It was some 
time between 8 and 5. 

Mr. Repwine. I have no further question of this particular phase 
of the matter. 

Senator Scorr. Senator Neuberger. 

Senator Neusercer. Mr. Appling, I would like to ask several ques- 
tions, if I may. 

At any time in your Government career have you ever received 
telephone call from an official correspondingly high in the Depart- 
ment of the Interior? 

Mr. Arprrna. No, sir; I have not. 

Senator Neupercer. One thing that strikes me as somewhat curious 
is this: On this report from you in Grants Pass to the Spokane chief 
of the Bureau of Mines, why is the paragraph about Mr. Davis’ phone 
call in so much lighter type, so far as the typewriter ribbon evidently 
is concerned, on the document ? 

Mr. Apprina. I believe the answer, sir, is that the body of the letter 
had several carbon copies. I don’t know exactly why, but I believe 
that I added that paragraph as an afterthought without the carbor 
copies in it. 

I would like to state this, if I may: that that last re was 
added at the time that the letter, or on the date or very near the 
date that the letter was first written. It was written on ions same 
typewriter. It has not been, as was suggested, added recently. 

Senator Neusercer. May Task: Was the additional paragraph done 
on the same typewriter ? 

Mr. Apprine. I can’t recall. IT seem to think it was. TI had a porta- 
ble typewriter and a standard typewriter. I think I probably used 
the standard on both. Both machines are in Spokane at the present 
time and can be checked. 

Senator Neupercer. I am certainly not an expert, although I have 
done a lot of typing in my career. It just am to me from a very 
cursory study that the numbers “6” and “7” in the last paragraph 
referring to Mr. Davis are not quite the same species or kind of type 
as the numbers on page 1. I certainly could not make that as a flat 
statement because I am not an expert at typewriter construction, but 
I would like to have you look and see if you do not think that is true. 

Mr. Apprine. I have not examined it that closely, sir. It may 
possibly have been on a different typewriter. 

Senator Neupercer. What would your opinion be as to that, because 
your opinion is just as good as mine as to the type of type face? 

Mr. Apprine. Frankly, sir, I would rather ree give an opinion if 
I could. There is an apparent difference. I think it is probably 
because there were no carbons under the paper when the last paragraph 
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was added. I really believe they were on the same typewriter, but 
it is hard to tell from this. 

Senator Neusercer. You would say, Mr. Appling, that the fact that 
there were no carbons underneath would make a difference in the 
appearance of the type? f 

Mr. Avriina. Well, I am certainly no expert on it, either. If the 
characters are different, it is a different typewriter, but I couldn’t 
see the difference myself. 

Senator Nreusercer. I would like to ask another question. This is 
a report to your chief in Spokane; is it not ¢ 

Mr. Appiine. Yes, sir; a letter of transmittal. 

Senator Neusercer. Why would something as important as a phone 
call from the very highest echelons of the Interior Department be 
something that you would add as an afterthought to your own imme- 
diate superior ? 

Mr. Arpuine. Well, probably I didn’t recognize the importance 
of it. As I stuted, I didn’t know exactly what position within the 
Department the Solicitor’s Office was. As a matter of fact, this was 
the first time that I had heard of the Solicitor’s Office. 

Senator Neusercer. In other words, when you prepared your orig- 
inal report to your chief, you did not feel that it was of sufficient 
importance to tell him that you had had a telephone call about this 
matter which lasted for about 30 minutes, as you say, from the Solicitor 
of the Department of the Interior ? 

Mr. Apriina. Well, I could see no reason to add it in my report. 
That is why I included it in the letter of transmittal. No, sir; I did 
not consider it part of the report itself. 

Senator Neusercer. Was it not something that surprised you? 

Mr. Appiine. Mr. Davis’ call, you mean ? 

Senator Neupercer. Yes. 

Mr. Appiine. Yes; I was very much surprised. 

Senator Neusercer. It had never before happened to you in your 
career ; is that correct ¢ 

Mr. Arrtina. No, sir; it had not. 

Senator Neupercer. Yet you did not include reference to it either 
in your report or in the first writing which you made of the letter of 
transmittal ? 

Mr. Appiinc. Well, this was the first writing of the letter of trans- 
mittal. 

Senator Neusercer. But you said you added it as an afterthought ? 

Mr. Appiina. Yes. I thought you meant that there had been a 
rough draft prior to this. I really can’t explain why I added it as an 
afterthought. I am sure that is the way it was. 

Senator Nrupercer. Again I do want to ask you about the question 
of the typewriter. You note how much lighter this final paragraph 
is on the original. There is no comparison, so far as the texture of 
the ribbon is concerned. 

Now, do you believe that additional carbon copies under the first 
piece of paper could make that difference in the appearance ? 

Mr. Appiing. Well, in view of the cushioning effect, I would think 
it could. It would round the letters or make them a little broader. I 
may be wrong on tliat, sir. Iam certainly no expert. 

Senator Nreusercer. This paragraph finally added was, if I am not 
mistaken, without the many carbon copies; is that correct? 
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Mr. Appiine. Yes. 

Senator Neupercer. And the heavier type was when you had a good 
many carbon copies? 

Mr. Appriine. Yes. 

Senator Neupercer. And you think that perhaps the contrast in the 
extremely dark type and here the extremely light type could be caused 
by the fact that the last paragraph was without the numerous carbon 
copies ? 

Mr, Apriine. I would say that is possible. I am certainly not an 
expert on it. I don’t know. 

Senator Neusercer. How many copies in all were made of this? 

Mr. Aprrinc. I imagine 3 or 4. I don’t recall that either. 

Senator Neunercer. Now on the carbons of this, did you add this 
as an original or did you use a carbon ? 

Mr. Appiine. No, sir. It did not show on the carbon. 

Senator Neupercer. You just added it to the original ? 

Mr. Appuine. Yes. 

Senator Neupercer. In other words, you did not feel that the infor- 
mation about the phone call from the Solicitor of the Interior Depart- 
ment was sufficiently significant to be put on the carbons? 

Mr. Appiinc. Well, probably not. I don’t recall my feeling at the 
time, but it must have been that w: Ly. 

Senator NevuBerGer. What was your rating and what salary did 
you receive at the time this phone call came from Mr. Davis? 

Mr. Appiine. I was a GS-7. 

Senator Neupercer. GS-7? 

Mr. Appirna. Yes, sir. I believe it was a salary of $4,300 or $4,330. 

Senator Neusercer. Did it seem at all usual ‘or extraordinary in 
your mind that a GS-7 in Grants Pass in Oregon should receive a 
phone call from the Solicitor of the Interior Depa irtment when there 
was in existence in that region your own superiors in the Bureau 
of Mines? 

Mr. Aprtine. Well, it did seem odd; yes, sir. 

Senator Nevgercer. Yet you still did not see fit to include it in the 
first writing of your letter of transmittal or to put it on the carbons of 
that ? 

Mr. Appiina. No, sir. 

Senator Nevpercer. Thank you very much. 

Mr. Repwine. Mr. Chairman, may I permit the press to take a look 
at this?) We have had a request from a member of the press. 

Senator Scorr. Without objection, all right. 

Representative Cuvporr. Are you still a GS-7? 

Mr. Appiina. No, sir. 

Representative Cuuporr. What are you now ? 

Mr. Apprine. GS-9 

Representative Cuuporr. What is the difference in salary? 

Mr. Arptine. Well, together with the overall increases, about $1,200. 

Representative Cuuporr. When did you become a GS-94 

Mr. Apptine. I believe it was effective just about the time this took 
place. I think it was December of 1953 

Representative Cuuporr. You became a GS-9? 

Mr. Apriina. Yes, sir. 

Representative Cuuporr. You skipped over an eight? 

Mr. Aprpiing. Pardon me, 
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Representative Cuuporr. Did you skip over an eight? 

Mr. Appiina. Yes, sir. I think that is stand: wd procedure in the 
professional rating. 

Representative Cuvporr. You say you were a GS-7 when you got 
the call in from Mr. Davis? 

Mr. Appiinea. Yes, sir. 

Representative Cuuporr. How long after you got the call from Mr. 
Davis was it before you became a GS-9? 

Mr. Appiinc. Perhaps I wasa little wrong. I think it came through 
as a Christmas present, you might say. It came through right after 
this oe I may have actually had the nine at the time Mr. Davis 
called. I don’t know that I knew about it. 

Representative Cuuporr. It was right close to the time Davis called ; 
either a little before or a little after? 

Mr. Apptina. Yes. 

Representative Cuuporr. Thank you. 

Senator Scorr. Are there any further questions ? 

Senator Neusercer. Not at the moment. 

Senator Scorr. Senator Goldwater ? 

Senator Gotpwarer. I would yield to the Congressman. 

Senator Scorr. Congressman Jonas. 

Representative Jonas. Mr. Hoffman. 

Representative Horrman. This office memorandum, United States 
Government, date January 2, 1954, to acting chief, mining division, 
region II; to whom was that sent? What individual got it? 

Mr. Arpiine. Thomas Howard, the acting chief at that time in the 
Spokane office, actually received it. Mr. Volin was in the process of 
being transferred right at that time. 

Representative Horrman. You do not know whether Volin or 
Howard got it? 

Mr. Appiine. I think they both saw it. I don’t know who re- 
ceived it. 

Representative Horrman. Counsel, do you have a copy of the 
original or have you the original here # 

Mr. Cosurn. No, sir. 

Representative Horrman. Then I suggest, Mr. Chairman, that we 
get the original. That will show what was on it at the time. That 
is the best evidence. 

Representative Cuuporr. Is not that the original ? 

Senator Neusercer. The original is at the press table. 

Senator Gotpwater. That is a photostat. 

Representative Horrman. Where did the original come from? Did 
you produce it ? 

Mr. Appiinea. I brought it from Spokane. 

Representative Horrman. Is this so-called afterthought on that, 
too ? 

Mr. Apriina. Yes, sir. 

Representative Horrman. Who wrote this report? Did you? 

Mr. Appitine. Yes. I wrote that letter. 

Representative Horrman. That is all I have on that. 

They have asked you 3 or 4 times or more if you can ever recall 
when so high an official in the Department called you and you 
said, “No.” Do you know of any other case that has hung fire for 
18 months waiting a decision, in which you were interested ? 
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Mr. Appiine. No, sir; I don’t. 

Representative Horrman, I think that is all I have. 

Senator Nrupercer. Were you interested in this case for 18 
months ¢ 

Mr. Appiinc. No, sir; I knew nothing about it. 

Senator, Scorr. Are there any further questions ? 

Representative Horrman. He was interested in making a survey, 
Mr. Senator. 

Senator Scorr. Congressman Jonas? 

Representative Jonas. Mr. Appling, you were asked about your 
promotion. 

Mr. Appuine. Yes, sir 

Representative Jonas. Had that been in the books for some time? 
Were you expecting it? An inference was at least possible from the 
questions that you were given that this promotion was to pay you 
off for this report. 

Mr. Apriine. That wasn’t the case, sir. It had been in the mill for 
about 10 or 11 months. As I recall, there was what we termed a 
“promotion freeze” or something like that at the time which had 
stopped the promotion. 

Representative Jonas. How long had your papers been in process? 

Mr. Appiine. I think at least 6 or 8 months before they had been 
originally submitted. 

Representative Jonas. You mean you were in line for this promo- 
tion before you were given this assignment to take these samples ? 

Mr. Arptina. Yes, sir; some time before. 

Representative Jonas. Now, I want to go back to a question I 
asked you earlier. I could not have dreamed this up. I definitely 
read it in this record as testinrory by you or Mr. Volin, or I heard 
somebody say that you or he, one, had been asked the question as to 
your personal opinion as to whether this looked like a mining opera- 
tion or not. 

Do you recall any testimony before this committee, in Portland or 
in Washington, along that line? 

Mr. Aprrine. No, sir; I can’t recall it. Of course, I have not remem- 
bered all the phases of this testimony, but I do not recall that. 

Representative Jonas. Did you not testify the other day that you 
had a telephone call from Washington as to when your report would 
be forthcoming ? 

Mr. Arpiina. I don’t remember that. 

Representative Jonas. Did Mr. Miller call you about anything ? 

Mr. Arpiina. No, sir. 

Representative Jonas. Did Mr. Volin testify that someone from 
Washington called him and asked him when the report was coming in ¢ 

Mr. Arrtinc. That may be. I don’t recall that he had knowledge 
about it. He may have so testified. 

Mr. Repwine. Mr. Sidney Gottley called Mr. Volin. 

Representative Jonas. C ‘ounsel said that Mr. Volin testified that he 
received a telephone call. As far as you can remember, today is the 
first time you have responded to any question with the statement that 
you talked to anyone in W ashington 9 

Mr. Arpiine. That is right, sir. 

Representative Jonas. Now, do you have any independent recollec- 
tion now, sometime after this happened, and please refresh you mem- 
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ory if you do not recall it at the moment as to when during that day 
or how soon thereafter it was before you completed you report? 

Mr. Arpiine. After Mr. Davis called you, youmean? _ 

Representative Jonas. Was it in preparation at the time ? 

Mr. Appuinc. It was in preparation at the time. I seem to recall 
that I finished the rough draft on it and I wanted to do a little polish- 
ing on the report and finish several of the maps. That was the only 
thing remaining to be done. 

Representative Jonas. Now, do you think you had finished the 
rough draft before you talked to Mr. Davis? 

Mr. Appiina. I believe I did. 

Representative Jonas. And the part of the report that is in evi- 
dence here today was the final draft with the addition of the final 
paragraph ¢ 

Mr. Arriinc. On the letter of transmittal—perhaps I misunder- 
stood your question. When you said “report,” I thought you referred 
to my report on the samples. 

Representative Jonas. I mean the letter of transmittal. 

Mr. Appiinc. I just don’t recall, sir. I assume that this letter was 
written on January 2. That is the date that I have here. Why I would 
have added that paragraph as an afterthought, I can’t say. 

Representative Jonas. And you say to the committee now under 
oath that the paragraph in question was added by you in your office at 
Spokane? 

Mr. Appiinea. I think it was in Grants Pass. 

Representative Jonas. At Grants Pass in your office at the same 
time you prepared your letter of transmittal, or shortly thereafter ? 

Mr. Arpiine. Yes, sir. I don’t recall the exact details of it but 
that in substance I would swear to. 

Representative Jonas. You have not added anything to that letter 
of transmittal since you mailed the letter of transmittal ¢ 

Mr. Apriina. I have not; no, sir. 

Representative Jonas. So the paragraph under consideration you 
would swear was on the letter of transmittal at the time you put it 
in the post office 

Mr. Apriine. Yes, sir; I am sure that it was. 

Representative Jonas, All right. That is all. 

Representative Horrman. Would you yield, Mr. Jonas? 

Representative Jonas. Yes, sir. 

Representative Horrman. Is there anything in that added para- 
graph which in your opinion adds to or detracts from the fact that 
there was a mining claim down there ? 

Mr. Appiina. As far as I know, it does not. 

Representative Horrman. That is all I have. 

Senator Scorr. Are there any further questions? 

Senator Goldwater ? 

Senator Gotpwarer. I would like to ask a few questions, if I might. 

Mr. Appling, you may have done this before I came in, but can 
you remember sufficient details of your conversation with Mr. Davis 
to bring them out here? 

Mr. Aprtrne. I think I can reéall in a general fashion what was 
said. I can’t recall the exact conversation. I know that Mr. Davis 
stated to me that he had to make a decision on this matter and that 
he wanted all the information that he could get and would I—well, 
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I went over the substance of my report and discussed or deseribed 
the sampling, and went over the assays and some questions. 

I don’t recall whether I read the assays to him individually. At 
anv rate, I have the impression that I gave him the maximum and 
minimum assays and an average figure and, as I previously stated, 
he then pressed me for an opinion of the value of the property and 
I gave him a personal opinion that I thought the assays would w ar- 
rant a program of exploration ; and, in substance, that was the conver- 
sation which I had with him. 

Senator Gotpwarer. Do you recall gaining any impression at thet 
time of what reason might lie behind Mr. Davis’call? = 

Mr. Apptina. Well, yes, sir. Perhaps I am imagining it as far 
as the actual words, but he gave me the very distinct impression that 
he had said that “I have a decision to make in this matter as to 
whether or not to issue the patents. I need all the information I can 
in order to help make the decision.” Again I can’t say those were 
the exact words, but that was my recollection of them. 

Senator Gotpwarter. Now, Mr. Appling, I am not confident that 
this has been brought out in the testimony thus far. We seem to get 
a little bit astray in this investigation from what I think is the origi- 
nal purpose, and I would like, by questioning you to your knowledge 
of mining and being an employee of the Bureau of Mines, to see if 
we cannot get into the record the easy way in which claims could be 
patented prior to last year or this fiscal year. 

In your work with the Bureau of Mines, could you tell us how a 
claim was patented prior to the enacting of the new law / 

Mr. Apptina. Well, I have never been involved in any other patent 
cases. It was my understanding that any location plan prior to that 
time could be patented by performing, I believe it was, $500 worth 
of work on the claim, having a mineral survey made and then by 
application and payment of the fee. There, of course, had to be 
mineral value on the property. 

Senator GoLpwaATER. hy are you certain that the law required 
that there may be mineral value? 

Mr. Appiina. No, sir; I am not certain of the law. I haven’t read 
it. It was my understanding that there should be mineral value 
there to issue the patent. 

Senator Gotpwarter. I attempted to put something into the record 
the other day that would show what historically had been used as 
the yardstick, but that was refused. However, the promise was made 
that it will be put on at a future time. It will be very valuable. 

Actually, are you aware of the fact that all you had to show was 
(liscovery and discovery does not actually entail value of ore? 

Mr. Arpuina. No, sir; I was not aware of that. 

Senator Gotpwarer. You are not aware of that as a member of the 
Bureau of Mines? 

Mr. Arpuine. As I say, I have had very little to do with that. 

Senator Gotpwarer. Let me put it this way: 

Are you a mining engineer ? ; 

Mr. Apruine. I am a graduate geologist. My civil-service rating 
is mining engineer. 

Senator Gotpwarter. If a man had a claim staked out on a ledge, 
the geologic formation of which would lead any reasonable geologist 
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or mining engineer to suppose that one might expect to find similar 
ore under his claim, that would be ground for discovery purposes. 

Are you aware of the fact that not one but tens of thousands of 
claims have been patented on that type of evidence? 

Mr. Appiinc. Well, I believe I misunderstood your first question. 
I understand that that is right, yes. 

Senator Gotpwarer. Are you aware of that? 

Mr. Apriinc. That there must be some discovery of mineralization, 
is my understanding. 

Senator Gotpwater. Mineral position ? 

Mr. Arriine. That is my understanding, and some reasonable 
reason to believe that there is an extension of that point of discovery. 

Senator Gotpwarer. So that the actual determination can be 
through assay on which there does not have to be, according to law, 
any particular value. You will find, for instance, in my State of 
Arizona, that the average yield per ton last year of gold was 9 cents 
a ton and the average y field on silver was 9.i cents per ton. Yet we 
have heard evidence introduced here that would lead a person not 
acquainted with mining to believe that 9 cents and 10 cents would 
be unprofitable, and we are talking about $2.10 here. 

Mr. Appling, you have been in the Bureau of Mines long enough 
to know that both the Bureau of Mines and the Forest Service with 
whom you work have long protested the looseness in the old mining 
law; is that correct ? 

Mr. Appurine. Yes, sir. 

Senator Gotpwater. You are aware of the fact that efforts have 
been made in the Congress previous to this to change the mining law 
to prevent just what has been happening in the West? Are you aware 
of that? 

Mr. Apptine. Yes, sir. 

Senator Gotpwater. The practice of patenting land in the West had 
become so loose, so promiscuous, that it came to the attention of this 
administration that changes were needed, and last year, thank the 
Lord, those changes were made. 

I might inject this: 

I never liked the old mining law any more than my Democrat 
friends, who are trying to make something out of their old practice, 
appeared to like it. I did not like to see people obtain valuable land 
with no mineral content, but you and I know that that went on, not 
for 1 year or 10 years; it has gone on practically since the old mining 
laws were written. 

Now, I want to get to one point, having gotten this far. The old 
mining law s oo in effect, that a patent could be issued, or would be 
issued, when $500 worth of work was done, and discovery or evi- 
dence of a discovery was made. 

Are you aware of the fact that an effort was made to patent this 
land, I understand, 18 months before? In fact, I think it goes back 
many more years than that. 

Mr. Arpiinc. I understood that it had been started. 

Senator GotpwaTer. Would you not be led to believe, then, that we 
were being governed here more by the law of man than by the letter 
of the law? 

Mr. Apptrnec. I would rather not answer that, sir. 
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Senator GoLtpwarer. Well, as long as I have opened it up, it is my 
impression from the history of this case that Secretary Chapman not 
only sat on this, he sat on innumerable cases in the West. I think it 
totaled over 280, but that figure is subject to correction, where he 
put himself above the law and he was going to decide whether or not 
these claims were to be patented. 

I do not want you to comment on that because you expressed a desire 
not todoso. He never even gave an opinion. 

I might say this, and I intend to bring this out in a speech which I 
am going to make on the floor later: 

If this committee wants to investigate something, Secretary Chap- 
man gave away most of the future water supply of the city of Tuscon 
in the Avra Valley land case in complete violation of the Desert Land 
Act, which was later changed by this administration. 

I was particularly interested in asking you these questions because, 
from the Director of the Oregon State Department of Geology and 
Mineral Ind, which I believe is industry, I get the information that 
there was 1 claim patented in‘1948 for 185.66 acres; 2 claims for a 
total of 94.36 in 1949; none in 1950; 2 in 1951 for a total of 90 acres, 
and 4 for a total of 146.40 in 1952; so that, in Oregon, as in all Western 
States, there was a dribble of mining claims being approved. 

Now, the fact that this mining claim was on forest land is nothing 
new either. In fact, I imagine that in as many cases as not you will 
find minerals under trees, or trees over minerals, 

You are aware of the fact, too, that, in this new mining law, the trees 
on the land do not belong to the patentee. He can only use what he 
needs in his mining, but under the old law he could use all of the 
trees or anything on that land or above it to the blue skies, or below 
it to the center of the earth. Is that true? 

Mr. Appiine. That is my impression. 

Representative Cuuporr. Senator, would you yield at that point? 

I am grateful for your expression of the laws. I do not have any 
mines in Philadelphia where I come from, and we do not have these 
problems. 

Did I understand that under the new law the timber does not go 
with the patent ? 

Senator Gotpwater. It is my understanding of the new law that 
it is only the timber used in the mining operation. 

Representative Cuuporr. I do not know, but my counsel informs me 
that the timber goes along. 

Senator Gotpwarter. I would suggest that the counsel read the law. 
It was before our committee last year. It is my understanding of 
the new law that timber is subject to the control of the Forest Service. 

Representative Cuuporr. 1 wonder if you would let Mr. Lanigan 
answer the question he raised ? 

Mr. Lanican (counsel, House subcommittee). I will check with the 
counsel from the Senate committee, but it is my understanding that 
under the new law the timber does go to the patentee when the land 
is patented. The only change is in the amount of control the Gov- 
ernment has over the timber prior to patent. 

Under the old law, the Government felt it could not sell the timber 
off the claims prior to patent, and that has been changed so that now 
mature timber can be cleared. 
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Senator Gotpwarter. I think we might put that new law into the rec- 
ord. I think it would be helpful. If 1 am wrong on that point, I 
am glad to be corrected. It is not an important point. 

The thing I am trying to bring out here is that at this late date 
the opposition party is suddenly interested in investigating practices 
that went on, I might say, under both administrations for years and 
years past, and that the opposition has had 20 long years to correct 
what we in the West have asked to be corrected for that length of 
time and longer. That is my whole point. 

We have not been able to get anything into the record about how 
claims come about, how they are patented. We have not had anythin 
put into the record as to how a patent is issued. I think it is hig 
time in this discussion that we do get it in there. That is my whole 
purpose. 

I am sorry that Mr. Appling has not had closer association with 
the actual, down-to-earth claim end of mining. I think it is very 
necessary to get this cleared up. 

I am just as anxious as any of you people to find where laws have 
been taken advantage of. I am also anxious to find cases in this 
administration or the past where the man himself has put himself 
above law. I am interested in finding out all of the details of the 
land that has been obtained under law. 

Mind you, any land could be given under these mining claims and 
patents. I am anxious to see how much of it was done 20 years ago, 
10 years ago, 5 years ago, and I think we have to have some basis on 
which to proceed other than the rather roundabout questioning in 
which we have been indulging for several days. 

That is all I have, Mr. Chairman. 

Representative Jonas. Mr. Chairman, may I ask a question ? 

Senator Scorr. Yes. 

Representative Jonas. In line with the comments made by Sena- 
tor Goldwater, I would like to ask when it is proposed that we hear 
from the Department of the Interior? I think we ought to have in 
this record the law applicable to patents, and I think we should have 
had it at the beginning, if I may be permitted to say so. 

I do not know what the law is concerning how you go about get- 
ting patents. We have had newspaper comments that this land’ was 
given away or sold for $5 an acre. I would like to know whether 
there is any requirement that work be done on the property, and some 
of the documentary evidence I think ought to be in the record at the 
beginning so that we can consider testimony in the light of knowledge 
of what the law is. 

We are arguing this afternoon as to what the law is concerning 
patents. - 

Representative Horrman. Would you yield there? 

Senator Scorr. Mr. Jonas, as we go along, the Department of the 
Interior will be called. 

Representative Jonas. Mr. Chairman, can we not have the law put 
into this record so that we can all have the benefit of knowing what 
you have to do to get a patent. 

Representative Horrman. Mr. Chairman, Mr. Jonas said he would 
vield. 

I want to offer at this time chapter 48 of the regulations put out 
by the Department. I find that I did not bring the book with me. 
















THE AL SARENA CASE 363 





I would also like to offer title 31, which contains the statutory 


provisions. 

I want to offer a photostat of the notes on section 41. That is an old 
section but, nevertheless, it contains the law and cites the court deci- 
sions all the way through, and the sum and substance of it is that to 
constitute discovery it is necessary that minerals be found under such 
circumstances and such character that a reasonably prudent man— 
and soon. There is no requirement in the law anywhere that I can 
find that there shall be a certain amount of mineralization. It is 
nowhere, either in the regulation or the law. 

I can understand why counsel never put it in. It was because they 
did not want it in. 

Representative Cuuporr. Mr. Chairman. 

Representative Horrman. Will that be received / 

Senator Scorr. Yes, sir. 

I would like to know by whom those notes were prepared. 

Representative Horrman. Well, sir, this came from the library 
and is a photostat from the code. Is that reliable ? 

Representative Cuuporr. Probably the United States Code, Anno- 
tated ; is it, Mr. Hoffman ¢ 
(The material referred to follows:) 


MINERAL LANDS AND MINING 


( Title 30, § 23, Note 141, Ch. 2) 
* a. * - ” * ” 

It is only necessary to discover a genuine mineral vein or lode, whether smal 
or large, rich or poor, at the point of discovery within the lines of the location to 
entitle the miner to make valid location of such vein or lode. North Noonday 
Min. Co. v. Orient Min. Co., C. C. Cal. 1880, 1 F. 522, 531. See, also, Meydenbauer v. 
Stevens, D. C., Alaska 1897, 78 F. 787, 790; Book v. Justice Min. Co., C. C. Nev. 
1893, 58 F. 106, 125; Jupiter Min. Co. v. Bodie Consol. Min. Co., C. C. Cal. 1881, 
11 F. 666, 675 ; Hedrick v. Lee, 1924, 227 P. 27, 39 Idaho 42. 

When the locator finds the rock in place, containing mineral, he has made a 
discovery, within the meaning of this section, whether the rock or earth assays 
high or low. Migeon v. Montana Central R. Co., Mont. 1896, 77 F. 249, 255, 23 
C. C. A. 156. See, also, Lange v. Robinson, Alaska 1906, 148 F. 799, 801, 7% 

. ©. A. 1; Nevada Sierra Oil Co. v. Home Oil Co., C. C. Cal. 1899, 98 F. 673, 
676; Shoshone Min. Co. v. Rutter, Idaho 1898, 87 F. 801, 807, 31 C. C. A. 223, 
reversed on other grounds, 1900, 20 S. Ct. 726, 177 U. S. 505, 44 L. Ed. 864; 
Bonner v. Meikle, C. C. Nev. 1897, 82 F. 697; Montana Central R. Co. v. Migeon, 
C. C. Mont. 1895, 68 F. 811, 814, affirmed Migeon v. Montana Ry. Co., C. C. A. 
1896, 77 F. 249; Book v. Justice Min. Co., C. C. Nev. 1893, 58 F. 106; Murray v. 
White, 1911, 42 Mont. 423, 113 P. 754, Ann. Cas. 1912A, 1297; Fox v. Myers, 
1906, 86 P. 793, 29 Nev. 169, 184; Muldrick v. Brown, 1900, 37 Or. 185, 61 P. 428; 
McShane v. Kenkle, 1896, 44 P. 979, 18 Mont. 208, 212, 33 L. R. A. 851, 56 Am. 
St. Rep. 579; Shreve v. Copper Bell Min. Co., 1891, 11 Mont. 309, 28 P. 315: 
Debney v. Iles, 1907, 3 Alaska 4388, 450. 

The requirements of this section have been met where minerals have been dis- 
covered and the evidence is sufficient to justify a person of ordinary prudence in 
making an expenditure of labor and money, with a reasonable prospect of success, 
in developing a valuable m'ne, though the claim may not contain ore in paying 
quantities. Chrisman v. Miller, Cal. 1905. 25 S Ct 468. 471. 197 U. S. 313, 49 
L. Ed. 770, affirming Miller v. Chrisman 73 P. 1083, 74 P. 444, 140 Cal. 440, 98 Am 
St. Rep. 63. See, also, Mason v. Washington-Butte Mining Co., Mont. 1914, 214 
F., 32, 130 C. C. A. 426; Multnomah Mining, Milling & Development Co. v. U. S., 
Wash. 1914, 211 F. 100, 102, 128 C. C. A. 28; U. S. v. Lavenson, D. C. Wash. 1913, 
206 F. 755; Caseaden v. Bortolis, Alaska 1908, 162 F. 267, 268, 89 C. C. A. 247, 
15 Ann. Cas. 625; Charlton v. Kelly, Alaska 1907, 155 F. 433, 84 C. C. A: 295, 
13 Ann. Cas. 518; ‘Lange v. Robinson, Alaska 1906, 148 F. 799, 802, 808, 79 ©. C. A. 
1; Steele v. Tanana Mines R. Co., C. C. A. Alaska 1906, 148 F. 678, 680; Cascaden 
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v. Bartolis, Alaska 1906, 146 F. 739, 741, 77 C. C. A. 496; Shoshone Min. Co. vy. 
Rutter, Idaho 1898, 87 F. 801, 31 C. C. A. 223, reversed on other grounds, 1900, 
20 S. Ct. 726, 177 U. 8S. 505, 44 L. Ed. 864; Bonner v. Meikle, C. C. Nev. 1897, 
82 F. 697, 703; Migeon v. Montana Central Railway Co., Mont. 1896, 77 F. 249, 
255, 23 C. C. A. 156; Montana Central R. Co. v. Migeon, C. C. Mont. 1895, 68 F. 811, 
affirmed Migeon v. Montana Central R. Co., C. C. A. 1896, 77 F. 249; Murray v. 
White, 1911, 113 P. 754, 42 Mont. 423; Golden v. Murphy, 1909, 103 P. 394, 31 Nev. 
395, rehearing denied, 1909, 105 P. 99, 31 Nev. 395; Mutchmor v. McCarty, 1906, 
S7 P. 85, 149 Cal. 603; Fox v. Myers, 1906, 86 P. 793, 29 Nev. 169; Ambergris Min. 
Co. v. Day, 1906, 85 P. 109, 12 Idaho 108, 117; Muldrick v. Brown, 1900, 61 P. 428, 
37 Or. 185; Sanders v. Noble, 1899, 55 P. 1037, 22 Mont. 110, 116; Michael v. Mills, 
1896, 45 P. 429, 22 Colo. 489; McShane y. Kenkle, 1896, 44 P. 979, 18 Mont. 208, 
33 L. R. A. 851, 56 Am. St. Rep. 579; Brownfield v. Bier, 1895, 39 P. 461, 15 Mont. 
403, 409; Shreve v. Copper Bell Min. Co., 1891, 28 P. 315, 11 Mont. 309, 338, 343; 
Burke v. McDonald, 1888, 13 P. 351, 2 Idaho, Hasb., 339; Harrington v. Chambers, 

1881, 1 P. 362, 3 Utah 94; Duffy v. Strandberg, 1915, 5 Alaska 353; Cook v. John 

son, 1908, 3 Alaska 506, 541; Charlton y. Kelly, 1906, 2 Alaska 532. 

While a vein or lode discovered by a locator in the side of a hill or mountain 
and within well-defined walls will assay but a small amount per ton as compared 
with the cost of extracting, removing, and milling the ore, vet if the miner has 
good reason to believe from his experience and from that of others in the same 
mining district that the ore is liable to be richer at a greater depth than at the 
point of the discovery, he has made such a discovery as will entitle him to make 
a valid location within the meaning of this section. Book v. Justice Min. Co., 
«. C. Nev. 18938, 58 F. 106, 124. See, also, Holdt v. Hazard, 1909, 102 P. 540, 10 
Cal. App. 440, 443. 

Discovery made in running a tunnel where there were small seams of iron 
oxide, quartz, and small quantities of carbonate of lead, and where the indica- 
tions were of a character which the miners in that district would follow in the 
expectation of finding ore, and where the rock in such seams was different from 
the country rock, and where such seams were similar in character to the seams 
or veins of mineral matter that had induced other miners to locate claims in the 
same district, is a sufficient discovery to justify a belief in the existence of a lode 
or vein of great value, and to show that the location was made in good faith and 
not upon a conjectural or imaginary existence of a vein or lode, which cannot 
be permitted. Shoshone Min. Co. v. Rutter, Idaho 1898, 87 F. 801, 31 C. C, A. 
223, reversed on other grounds, 1900, 20 S. Ct. 726, 177 U. S. 505, 44 L. Ed. 864. 
See, also, King v. Army & Silversmith Min. Co., Mont. 1894, 14 8S. Ct. 510, 152 
U. S. 222, 227, 38 L. Ed. 419; Lange y. Robinson, Alaska 1906, 148 F. 799, 802, 
79 C.C. A. 1. 

The discovered vein or lode on which a location can be based must be one that 
from all indications has a present or prospective value. Montana, ete., R. Co. v. 
Migeon, C. C. Mont. 1895, 68 F. 811, 814, affirmed Migeon vy. Montana Cent. R. Co., 
C. C. A. 1896, 77 F. 249. See, also, Madison y. Octave Oil Co., 1908, 99 P. 176, 
154 Cal. 768, 772. 

A prospector or miner is not prohibited by this section from making a valid 
location until he has fully demonstrated that the vein or lode of quartz or other 
rock in place bearing gold or silver which he has discovered will pay all the 
expenses in removing, extracting, crushing, and reducing the ore, and leave a 
profit to himself. Book vy. Justice Min, Co., C. C. Nev, 1893, 58 F. 106, 124. See, 
also, Fox v. Myers, 1906, 86 P. 793, 29 Nev. 169, 185. 

The discovery of mineral on a hillside may, as against other placer locators 
of the same ground, be sufficient for a court to say that there had been a dis- 
covery of mineral in place. Migeon vy. Montana Central R. Co., Mont. 1896, 77 
F. 249, 255, 23 C. C. A. 156. See, also, Ritter v. Lynch, C. C. Nev. 1903, 123 F. 
930, 986; McShane vy. Kenkle, 1896, 44 P. 979, 18 Mont. 208, 214, 33 L. R. A. 
851, 56 Am. St. Rep. 579. 

When controversy is between two mineral claimants, the rule respecting the 
sufficiency of a discovery of mineral is more liberal than when it is between a 
mineral claimant and one seeking an agricultural entry, since where land is to 
be taken out of category of agricultural lands, the evidence of its mineral char- 
acter should be reasonably clear. Hagan v. Dutton, 1919, 181 P. 578, 20 Ariz. 

476. See, also, Chrisman v. Miller, Cal. 1905, 25 S. Ct. 468, 197 U. S. 313, 328, 
49 L. Ed. 770; Lange v. Robinson, Alaska 1906, 148 F. 799, 808, 79 C. C. A. 1; 
Steele v. Tanana Mines R. Co., Alaska 1906, 148 F. 678, 680, 78 C. C. A. 412. 

The apex of a vein is not necessarily a point, but often a line of great length, 
and any portion of the apex on the course or strike of the vein found within 
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the limits of a claim is a sufficient discovery to entitle the locator to obtain 
title. Larkin vy. Upton, 1892, 12 8S. Ct. 614, 144 U. 8S. 19, 36 L. Ed. 330, affirming 
Upton vy. Larkin, 17 P. 728, 7 Mont. 449. See, also, Debney y. Iles, 1907, 3 Alaska 
438. 

Even slight indications of a defined and mineral bearing ledge have been held 
sufficient to support a location of a valid mining claim. Montana, etc., R. Co. v. 
Migeon, C.C.Mont.1895, 68 F. 811, 813, affirmed Migeon v. Montana Cent. R. Co., 
©.C.A.1896, 77 F, 249. 

A valid location may be made of a ledge deep in the ground and appearing at 
the surface, not as ore, but as vein matter only. Burke v. McDonald, 1892, 
2 Idaho 1022, 29 P. 98. See, also, Hayes vy. Lavagnino, 1898, 53 P. 1029, 17 
Utah 185, 196; Shreve v. Copper Bell Min, Co., 1891, 28 P. 3815, 11 Mont. 309; 
Harrington v. Chambers, 18581, 1 P. 362. 3 Utah 94, affirmed Chambers v. Har 
rington, 1884, 4 S.Ct. 428, 111 U.S. 350, 28 L.Ed. 452 

It is enough that gold and silver bearing rock showing on the surface is found. 
Seore vy. Griffin, 1905, 80 P. 331, 9 Ariz. 295, reversed on other grounds, 1905, 
83 P. 350, 9 Ariz, 347. 

There must be such a discovery of mineral as gives reasonable evidence of 
the presence of a vein or lode, or if a placer claim that it is valuable for such 
mining. Chrisman vy. Miller, Cal.1905, 25 S. Ct. 468, 197 U.S. 313, 323, 49 L.Ed. 
770. See, also, Cascaden y. Bortolis, Alaska 1908, 162 F. 267, 268, 89 C.C.A. 
247, 15 Ann. Cas, 625. 

To constitute discovery, it is necessary that minerals be found, under such 
circumstances and of such character that a reasonably prudent man, not neces- 
sarily a skilled miner, would be justified in expending time and money develop- 
ing the claim, with the reasonable expectation of finding ore in paying quantities. 
U. S. v. Lavenson, D.C.Wash.1913, 206 F. 755. See, also, Cameron v. U. S., 
1920, 40 S.Ct. 410, 252 U.S. 450, 64 L.Ed. 659, affirming, C.C.A.Ariz. 250 F. 943; 
Erhardt v. Boaro, Colo.1885, 118 U.S. 527, 536, 5 S.Ct. 560, 28 L. Ed. 1113 
U. S. v. Ohio Oil Co., D.C.Wyo.1916, 240 F. 996, affirmed U. S. v. Grass Creek 
Oil & Gas Co., C.C.A.1916, 236 F. 481; Lange v. Robinson, Alaska 1906, 148 F. 
799, 802, 79 C.C.A. 1; Shoshone Min. Co. v. Rutter, Idaho 1898, 87 F. 801, 807, 
31 ©.C.A, 223, reversed on other grounds, 1900, 20 S.Ct. 726, 177 U.S. 505, 44 
L.Ed. 864; Ambergris Min. Co. v. Day, 1906, 85 P. 109, 12 Idaho 108, 115; 
Behrends v. Goldsteen, 1902, 1 Alaska 518, 525 

To constitute a discovery which will support the location of a gold placer 
claim as against another mineral claimant it is not necessary that gold shouid 
have been found thereon in paying quantity, but there must have been such a 
discovery of gold as gives reasonable evidence that the ground is valuable for 
placer mining, taking into consideration its character, location, and surround- 
ings, and this implies not only that the conditions warrant a reasonably prudent 
man in so proceeding with such reasonable expectation but that the applicant 
for patent has that expectation. 

Representative Cuuporr. I just wanted to say, Mr. Jonas, that this 
is a long record and I cannot put my finger on it but, if you will go 
through the testimony on the Al Sarena case as taken in Portland, 
Oreg., you will find that the law has been stated innumerable times. 

Represent: itive Jonas. Pardon me. It has been somebody’s opinion 
of what the law is that has — stated. I want the statute. 

Representative Cuuporr. I do not think that it is any harm to put 
it in, but this is not the first time that the law was discussed. 

Representative Jonas. You know that lawyers cannot always agree 
on what the law means. That is why we have courts. 

Representative Cuuporr. I agree definitely on that. 

Representative Jonas. I would like to know a little more than I 
know now as to what a person has to do to qualify for a patent. We 
have no testimony on that. 

Representative Curuporr. I think the law speaks for itself and you 
do not need it in the record. It is in the United States Code. If you 
want it in, I see no harm in that. 

tepresentative Jonas. I could go to the library and look it up. 
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Representative Cuuporr. Under the law, anybody that paid $5 an 

acre and could prove that there was enough mineral content in the 
land so that a prudent man would mine it—I think that is broad 
enough—would get a patent. 

Representative Jonas. I think there is more to it. You must file 
a claim after a discovery. 

Senator Neusercer. May I ask several questions of the witness / 

Senator Scorr. Senator Neuberger. 

We are glad to have Senator Dworshak back with us. 

Senator Neusercer. Mr. Appling, in your testimony, I think, if I 

can recall it, just recently you said you were not certain of the law 
in answer to one question, and then you said you had never done 
mining-claim work prior to this case. Am I correct? 

Senator Goldwater said, in addressing you, that he was sorry that 
you had not had down-to- ‘earth experience in administration of the 
claims. Do you recall that ¢ 

Mr. Appiine. Yes, sir. 

Senator Neusercer. In view of all those circumstances, do you think 
it strange that a high official of the Interior Department would be 
granting patents to these lands solely on the basis of a telephone con- 
versation to you? 

Mr. Arpiine. Well, I would like to be excused from the question, 
if I may, for the reason that I don’t understand all the background 
material on it. My job in the matter was that of sampling the claims 
and, as I understood it, my only job was to see what the values were. 
I presume that he was basing that on my report on the value rather 
than my opinion. 

Senator Neunercer. You do not think it was strange that anyone 
should base granting patents to these lands solely on the basis of a 
telephone conversation with you, in view of your admitted inexperi- 
ence in this matter ? 

Mr. Appiinc. Well, my job there was, as I say, reporting the mineral] 
values. I think my experience and qualifications are sufficient for 
that. If it involved points of law, yes, I would say it would be strange. 

Senator Neusercer. Mr. Chairman, I would like to answer Senator 
Goldwater briefly because his remar ks were not questions to Mr. Appl- 
ing but they were, in effect, a statement or speech or whatever you want 
to call it, and Secretary Chapman was under attack. I can understand 
the desire to shift the scenery so far as this issue is concerned, but I 
think we had better get back to the core of the issue. The core ‘of the 
issue, Mr. Chairman, is this: 

While Mr. Chapman, who was attacked here today or criticized, 

was Secretary of the Interior, these timberlands in the Rogue River 
National Forest remained in the possession of the United States Forest 
Service. After Mr. Chapman left office, these timberlands passed into 
the possession of the Al Sarena Timber Mining Co. That is the meat 
of the coconut. 

Now, why did this take place? We have had on the witness stand a 
variety of career officials of various Federal agencies in both the 
Department of Agriculture and the Department of the Interior. They 
are men whose careers date back through Secretary McKay, Secretary 
Chapman, Secretary Krug, Secretary Ickes, Secretary Wilbur, and 
perhaps some of the men’s careers date back even earlier. 
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These men have testified that in all their experience in the handling 
of mining claims, including mining claims on timberlands, that they 
have never encountered any such proceeding as this, regardless of the 
identity of the political party in control of the Government or who 
hs appened to be Secretary of the Interior. 

The Senator from Arizona said that the loophole in the law regard- 
ing timberlands had finally been closed. Of course, that is not true. 
[ submitted a minority report on the law which was passed last year, 
objecting to the fact that the loophole was not closed and that it still 
is possible, contrary to the claims made by the Senator from Arizona, 
for a mining patentee who gets patented lands, as the Al Sarena Co. 
did, to sell for commercial purposes the timber growing on that 
land. 

The Senator from Arizona is wrong in other particulars of this case 
as well as to the law. 

There is nothing which requires a Secretary of the Interior to over- 
rule the United States Forest Service and his own Bureau of Land 
Management, as was done in this case. There is no reason why Secre- 
tary of the Interior should not let stand an adverse ruling on a mining 
claim by the Forest Service and the Bureau of Land Management, as 
was the situation in the Al Sarena case. 

The Senator from Arizona and others are trying to make out that 
there was something obligatory in the law which compelled Secretary 
Chapman or his successor to act on this. 

Let me point out that as long as no action was taken, the ruling of 
the United States Forest Service stood and the ruling of the Bureau 
of Land Management stood, and that ruling was that patents should 
not be granted because the assays conducted ‘by the Forest Service and 
the Bureau of Land Management did not warrant granting patents. 

The Forest Service is the agency that is charged hy law with ad- 
ministering these lands in Rogue River National Forest. Now these 
lands are no longer forest lands. They are now private lands, as a re- 
sult of the decision reached by the present Secretary of the Interior 
and his associates. 

Again I emphasize that it is incorrect to say that there was any- 
thing illegal about letting the decision of the Forest Service and the 
Bureau of Land Management stand, and time and time again, through 
many administrations in the Interior Department, such decisions have 
been let stand. 

I should like to say this in conclusion, Mr. Chairman: 

The test of this matter is just in one brief question. If this pro- 
cedure which the Department of the Interior has applied to the Al 
Sarena Co., of permitting that company to have a voice in who shall 
assay minerals on the mining claim it seeks, is proper, why does not 
the Interior Department go ahead and apply that to the thousands of 
other mining applicants on forest lands all over the United States? 
If that was proper procedure, why do they not apply that to others? 

Then the further question occurs: If it was proper procedure, and 
they apply it to others, what will become of the national forests 

Representative Jonas. Will the Senator yield? 

Senator Neunercer. Surely. 

Representative Jonas. Is it not true that these claims were on 
appeal from the Hearing Examiner to Secretary Chapman and re- 
mained unacted upon by him for 18 months? 
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Senator Neusercer. And as long as he did not act. upon them— 

Representative Jonas. You have stated that. I know that. But 
do you not think it is incumbent on an executive officer of the Govern- 
ment, where a citizen claims that he has been mistreated, to take 
action, either deny his claim for relief or grant it? 

Senator Neunercer. There was no question of relief. These people 
wanted the timber. 

Representative Jonas. That was the relief they asked. They were 
asking for a patent. He refused to either overrule or affirm the lower 
decision. 

Senator Nrunercer. As long as he did not, the decision of the For- 
est Service and the Bureau of Land Management, in very proper 
hearings, stood. 

Representative Jonas. What redress does a citizen have if he can 
not appeal to a proper administrative department of the Government 
to review what he claims are improper decisions ? 

Senator Nrusercer. The Bureau of Land Management and the 
Forest Service are the proper agencies. 

Representative Jonas. The law authorizes the Secretary of the 
Interior to make the final determination, and the only right that the 
citizen has is to appeal from the adverse ruling of the lower official] 
I think that if a proper case comes to the Secretary of the Interior on 
appeal from a citizen of the United States who claims that his rights 
have not been taken care of in the lower hearing, it is his duty to look 
at the case and either affirm the lower decision or reverse the lower 
decision, and not just pocket the thing or put it in his desk drawer 
and keep it there for 18 months. 

Senator Nrurercrr. I have every confidence in Secretary Chap- 
man, and particularly in the Forest Service and the Bureau of Land 
Management. These people had received the hearing that nearly 
evervbodv who goes onto Federal land and files a mining claim re- 
ceives. The proper agencies concerned with the administration of 
that natural resource had ruled that they did not have a valid mining 
claim. 

Representative Jonas. There is something strange about the pro- 
cedure, because the hearing officer did not even want to make the 
decision. He sent his file to Washington and asked his superior to write 
the report. 

Senator Neunercer. Because the mining company had walked out 
on a hearing, the kind of hearing that this man had given to hundreds 
of other mining applications. 

tepresentative Jonas. Was that not strange procedure? 

Senator Nevsercer. The whole thing has been a strange procedure. 

Representative Jonas. I think it required some strange or new pro- 
cedures to have it corrected. I do not see anything wrong with the 
Secretary of the Interior asking the Bureau of Mines, which is par- 
ticularly qualified to engage in mining operations or certainly quali- 
fied to know what is a mining operation, to take samples. I cannot 
see what is wrong with the Secretary bringing in a brandnew agency 
of the Government, in view of the controversy that had been raging 
below for 18 months with a lot of name calling between the claimant 
and these branches of the Government, which went to such an extent 
that the hearing officer did not even want to write the report because of 
the charges and countercharges that had been made. 
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Do you think it is altogether strange that the Secretary should 
bring in a brand new agency of the Government, one that is filled with 
career people in which no politics are supposed to be involved 
whatever ? 

The Director of the Bureau has been an officer of the Govern- 
ment for 387 years. What is wrong with the Secretary of the Interior 
bringing in that agency and saying to it, “Go out there and see that 
proper samples are taken so that both sides of this controversy can 
be heard and we can finally come to a determination based on facts and 
not on charges” ? 

Senator Nevprrcer. Do you think it is strange that the Secretary 
of ‘the Interior should say that the mining company should virtually 
have a veto power over who makes the assay and that there is no 
money in the Federal budget to pay for this assay ? 

Representative Jonas. That is not what he said. 

Senator Nrupercer. He said the company should pay for its own 
assay. 

Representative Horrman. That is the law. 

Representative Jonas. Is that not correct in all cases? 

Senator Neusercer. No; it is not correct. 

Representative Jonas. The Government does not pay for assays 
made by claimants. 

Senator Neusercer. The Government does not pay for assays made 
on public lands. 

Representative Jonas. I am talking about claimants. The Govern 
ment does not discharge the debts of claimants. They have to prove 
their own cases and pay for their own assays. 

Senator Neusercer. In.other words, when an assay is taken on 
Government land, then you believe that the claimant should furnish 
his own assay and pay for it and that should be determinative ? 

Representative Jonas. I did not say determinative. 

Senator Neusercrer. However, it was in this case. 

Representative Jonas. No. The Secretary had before him the 
Hattan report and these reports also. 

Senator Nevpercer. And he allowed the claimant’s own assay to 
overrule the Hattan report and Forest Service report. 

Representative Jonas. If he had not done so, then the claimant 
would have contended that he had not received justice yet and we 
would still have a controversy, would we not ? 

Senator Neunercrer. No; the Forest Service would have been up- 
held and the BLM would have been upheld. 

Senator GoLtpwater. Where there is such a controversy raging, 
where the claimant is dissatisfied with assays made by the Govern- 
ment and the Government is dissatisfied with assays made by the 
claimant, what is wrong, and why this continual talk about this being 
some unusual and strange procedure and because it is new it there- 
fore is wrong? What is wrong with the Government or the Secre- 
tary of the Interior saying to the Bureau of Mines, “You have not 
been in this controversy. You have not been charged with any wrong- 
doing. Nobody is mad at you. You are an independent agency of the 
Government filled up with career employees. You go out there and 
see that samples are taken and you have them assayed or you see 
that they are assayed by a proper party” ? 
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Representative Jonas. They said, “You pick an assay firm that is 
satisfactory to both sides.” 

Senator Nrunercer. What is the difference? If it has to be satis- 
factory to both sides the claimant had a veto power. We had testi- 
mony under oath from Mr. Volin that he recommended two west coast 
firms which the company rejected. 

Representative Jonas. He recommended, but he admitted. himself 
he did not insist upon them. 

Senator Neusercer. He said if the final say had been with him he 
would have taken one of those two firms, if I am not mistaken, 

Representative Jonas. He said, in response to questions I asked 
him, that he accepted the responsibility himself of selecting the 
Williams Co. and that he did not press upon the company the selec- 
tion of one of the western assay houses. 

Senator Neupercer. After this recommendations had been flatly re- 
jected by the company. 

Representative Jonas. I beg your pardon, sir. He positively testi- 
fied they were not rejected. He said they offered countersuggestions 
and he went along with the countersuggestions. 

Senator NeuBercer. They certainly did not accept his recommenda- 
tions. I do not know what other language there is. 

Representative Jonas. There is quite a difference between Mr. Volin 
standing up and insisting upon the use of a western assay house and 
going along with the countersuggestion. 

Senator Nrupercer. Because he was under instructions from his 
superior that the company had to agree. 

Representative Jonas. No; he was under simple instructions that 
he sales an assay house that was satisfactory to both sides of a con- 
troversy. What can be fairer than that? 

Senator Neurercer. Could he have selected someone the company 
did not agree with ? 

Representative Jonas. He did not offer but two assay houses and the 
company had experience with both of those and did not like them. 

Senator Neusercer. Then he could not select anybody with which 
the company did not agree. You have answered the question. 

Representative Jonas. There were scores of other assay houses out 
in the Far West, I would assume. 

Senator Neusercer. So they took someone from Mobile, Ala., 3,000 
miles from the claim, in the hometown of the company concerned. 

Representative Jonas. That is correct, and the only thing I object 
to is your constant contention that the Secretary of the Interior was 
responsible for that selection, when I say it was a career employee 
of the Bureau of Mines. 

Senator Neusercer. Acting within his instructions. 

Representative Jonas. Who had complete authority to make a 
selection that he thought was satisfactory, just so it was agreeable 
with both sides. 

Senator Neupercer. Why do you think, Congressman, that the 
instructions said the company had to pay for the assay ? 

Representative Jonas. They did not say it had to pay. I think the 
instruction said, “The company will pay for the assay. Do not obli- 
gate the Government for any expenditure of money.” 

Senator Neusercer. I wonder who paid for the earlier assays when 
the company was claiming this? 
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Representative Jonas. I imagine the company paid for all of the 
assays it had made by the Williams Co., and the Bureau of Land 
Management probably or the Forest Service probably paid for the 
assays they had taken. That would be an assumption. I have no way 
of knowing. 

Senator Nrunercer. Do you think when there is at stake timber 
worth perhaps a quarter of a million dollars that the Government 
should not pay a few dollars for its own assay 4 

Representative Jonas. I think the Government had paid money 
for assays. The Hattan assays, I would assume, the Government did 
pay for. 

Senator Neusercer. Why did they not pay for this assay ? 

Reeretnts itive Jonas. I do not know. Maybe you have some point. 
Maybe the Government should have paid for them, but I still do not 
see anything obligatory in the instructions that the Secretary issued 

Mr. Volin. He had complete freedom of choice and freedom of 
action. Nobody pressured him into doing anything. He was not 
instructed and no suggestion was made by the Department of the 
Interior that the Williams Co. be selected. Yet in all of the infer- 
ences that can be drawn from this hearing, and it is even in this state- 
ment that I read this afternoon, there is the inference that Solicitor 
Davis had these samples sent to Alabama, 3,000 miles away from the 
scene, when he did no such thing, and the record clearly shows that 
all he said to Mr. Volin was, “You send a representative of the Bureau 
of Mines out there to see that proper samples are taken and then you 
see to it that these samples are assayed - a reputable assay house 


that is acceptable to both sides.” I see nothing wrong with the pro- 


cedure up to that point. 

Senator Neusercer. A privilege never before granted, if we are 
not incorrect, to any other mining applicant on our forests and public 
lands of all the thousands and thousands of applicants that there are 
and have been; and you do not regard that as extraordinary, although 
the career people who testified did say it was extraordinary in all 
their experience ? 

Representative Jonas. They did not say it was extraordinary. They 
said they had never been called upon to do this before. 

Senator Neusercer. I think Mr. Volin said it was extraordinary. 

Representative Jonas. If I were a citizen with a claim against the 
Government I would feel I was entitled to have a say-so in “the assay 
house that was going to make the final assay or final determination 
of what was in the sample. 

Senator Neusercer. In other words, you think this procedure was 
fair? 

Representative Jonas. I think it is fair so far as what we are talking 
about now. I see nothing wrong in the instructions that the Secre- 
tary issued and I see nothing wrong in his bringing the Bureau of 
Mines into the picture. 

Senator Neupercer. Why does not your side of the table, then, 
bring in a bill authorizing this procedure in the future for other 1min- 
ing applicants on our national forests / 

Representative Jonas. I do not think a bill is necessary. Congress 
cannot tell Secretaries of the Interior what assay houses to use in deter- 
mining assays. I do not think that would be proper for a congres- 
sional act. 
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Representative Horrman. No, and when an executive officer down 
there does recommend somebody for business they have a congressional 
committee on his nec ’ right away, even though it has been customary 
in the city they have been talking about to divide the business betwee ni 
a Democratic and a Republican organization. 

Representative Cuuporr. I think if they went to Albany and had 
a Government assay maybe we would not be here today. 

Representative Jonas. If I had been Mr. Volin I do not think I 
would have sent them to Alabama. I would have insisted on the selec- 
tion of an assay house that had never assayed samples from this claim. 

Senator Neupercer. He did not have the latitude to do that. 

Representative Jonas. He did have. He did not so try. He so 

testified. Let us be fair about it. I asked him the question and he 
responded to it frankly. I said, “Do you not feel that you have to 
assume the responsibility for the selection of the Williams Co. ?” 

He said, “I will have to assume that responsibility.” 

Senator Neupercer. He said if the choice had been his he would 
have taken 1 of the 2 west coast assay houses. 

Representative Jonas. He did not try it. 

Senator Neusercer. The choice was not his. 

Representative Horrman. Of course, it was not. Why should it 
have been ? 

Senator Neusercer. Because he was representing the Government. 
It was the Government’s interest at stake. 

Representative Horrman. Under the law and all fair and decent 
procedure, you would deny the defendant a chance even to have an at- 
torney or to be represented ? 

Senator Neusercer. To be represented by an attorney. 

Representative Horrman. You would have an assistant prosecutor 
represent him. 

Se ‘nator Nevupercer. An assay is a proceeding to protect the Govern- 
ment’s interest if there is not mineralization. 

Representative Horrman. And also to protect the claimant if 
there is. 

Senator Nevpercer. He should not have a stake in the selection of 
the assay house if that has not been vouchsafed to by other claimants 
of mining claims on our national forests. 

Representative Horrman. You yourself have appealed to executive 
officers with reference to timber sales. 

Senator Nrunercer. Yes; in support of competitive sales, where 
the Government would get the highest price for the timber sold and 
where the person offering the maximum price would get it, whoever 
he might be, and not where the timber would go for nothing. 

Represent: itive Jonas. I would like you, sir, to understand me; I 
am not defending the selection of Williams. I do not think I would 
have agreed to the Williams firm if I had been Mr. Volin. All I am 
saying is that under the instructions from the Secretary of the In- 
terior it looks to me as though Mr. Volin had a perfect right to offer 
other suggestions and to go much further than he did in trying to get 
the company to agree to an assay house that had not had any experi- 
ence with this claim at all. 

Representative Horrman. May I get this law in? 

Senator Scorr. Do not read it. 
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Representative Horrman. No, no. It is Title 43, Public Lands: 
Interior, revised 1954. It is the Code of Federal Regulations, begin- 
ning with “Procedure to obtain patent,” and it begins with section 
185.38 and runs over to and includes section 185.64. 

May that be printed in the record somewhere? It is the regulations 
of the Department. 

Representative Cuuporr. Mr. Hoffman, I have no objection, except 
I would like to know, No. 1, whether that regulation was effective on 
January 6, 1954, when this controversy arose, because it would not 
be binding after January 6, 1954. 

Representative Horrman. It was in force then and is in force 
today. 

Representative Cuuporr. January 6, 1954? 

Representative Horrman. Yes. 

Representative Cuuporr. What is the date of the regulation? It 
might be after the controversy. 

Representative Horrman. No, no, no. It goes as far back as I 
could go. I think it was back in 1860 or sometime in there it began. 

Representative Cuuporr. Is there not a section of that code that 
provides that the Forest Service, the Department of Agriculture, 
shall represent the Government in making assays of mineral claims 
on public lands? I think that is part 205. I think we ought to have 
that, too. 

Representative Horrman. I am putting in all the regulations which 
have to do with the procedure to obtain a patent. If there is any- 
thing else you want in, put it in. There is the whole procedure. 
There is no reason why it should not be in. It is the law. Can those 
be printed, Mr. Chairman ? 

Senator Scorr. Yes. 

(The material referred to follows :) 


TITLE 43—PUBLIC LANDS: INTERIOR 


CHAPTER I—BUREAU OF LAND MANAGEMENT 


* a * * 
Suppart D—Procepure To OBTAIN PATENT 


AUTHORITY : §§ 185.38 to 185.72 issued under R. 8S. 2478; 43 U. 8. C. 1201. 
LODE CLAIMS 


$185.38 Application for survey. The claimant is required, in the first place, 
to have a correct survey of his claim made under authority of the proper 
cadastral engineer, such survey to show with accuracy the exterior surface 
boundaries of the claim, which boundaries are required to be distinctly marked 
by monuments on the ground.’ 

$185.39 Survey must be made subsequent to recording notice of location. 
The survey and plat of mineral claims required to be filed in the proper land 
office with application for patent must be made subsequent to the recording of 
the location of the claim (if the laws of the State or Territory or the regulations 
of the mining district require the notice of location to be recorded), and when the 
original location is made by survey of a mineral surveyor such location survey 
can not be substituted for that required by the statute, as above indicated.’ 


1 Application for authorization of survey should be made to the cadastral engineer of 
the appropriate area Cadastral Engineering Office. In States for which there is no area 
office, applications for survey should be made to the Director of the Bureau of Land 
Management. Washington, D. C. 

2 All matters, relating to the duties of mineral surveyors, and to the fleld and office 
procedure to be observed in the execution of mineral surveys, are set forth in Chapter X 
+ Fr Manual of Instructions for the Survey of the Public Lands of the United States, 

‘. 
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§ 185.40 Plats and field notes of mineral surveys. When the patent is issued, 
one copy of the plat and field notes shall accompany the patent and be delivered 
to the patentee. 

§ 185.41 Particulars to be observed in mineral surveys. (a) The following 
particulars should be observed in the survey of every mining claim : 

(1) The exterior boundaries of the claim, the number of feet claimed along 
the vein, and, as nearly as can be ascertained, the direction of the vein, and 
the number of feet claimed on the vein in each direction from the point of 
discovery or other well-detined place on the claim should be represented on the 
plat of survey and in the field notes. 

(2) The intersection of the lines of the survey with the lines of conflicting 
prior surveys should be noted in the field notes and represented upon the plat. 

(3) Conflicts with unsurveyed claims, where the applicant for survey does 
not claim the area in conflict, should be shown by actual survey. 

(4) The total area of the claim embraced by the exterior boundaries should 
be stated, and also the area in conflict with each intersecting survey, substantially 
as follows: 

Acres 
Total area of claim_-_ . 50 
Area in conflict with survey No. 30: 1. 56 
Area in conflict with survey No. ; 2. 33 
Area in conflict with Mountain Maid lode mining claim, unsurveyed____ 1. 48 


(b) It does not follow that because mining surveys are required to exhibit 
all conflicts with prior surveys the areas of conflict are to be excluded. The 
field notes and plat are made a part of the application for patent, and care 
should be taken that the description does not inadvertently exclude portions 
intended to be retained. The application for patent should state the portions 
to be excluded in express terms. 

§ 185.42 Certificate of expenditures and improvements. (a) The claimant 
at the time of filing the application for patent, or at any time within the 60 
days of publication, is required to file with the manager a certificate of the 
office cadastral engineer that not less than $500 worth of labor has been ex 
pended or improvements made, by the applicant or his grantors, upon each 
location embraced in the application, or if the application embraces several 
contiguous locations held in common, that an amount equal to $500 for each 
location has been so expended upon, and for the benefit of, the entire group; 
that the plat filed by the claimant is correct; that the field notes of the survey, 
as filed, furnish such an accurate description of the claim as will, if incorporated 
in a patent, serve to identify the premises fully, and that such reference is made 
therein ot natural objects or permanent monuments as will perpetuate and fix the 
locus thereof. 

(b) In case of a lode and millsite claim in the same survey the expenditure of 
$500 must be shown upon the lode claim. 

§ 185.43 Mineral surveyor’s report of expeditures and improvements. (a) 
In the mineral surveyor’s report of the value of the improvements all actual 
expenditures and mining improvements made by the claimant or his grantors, 
having a direct relation to the development of the claim, must be included in 
the estimate. 

(b) The expenditures required may be made from the surface or in running a 
tunnel, drifts, or crosscuts for the development of the claim. Expenditures for 
drill holes for the purpose of prospecting and securing data upon which further 
development of a group of lode mining claims held in common may be based are 
available toward meeting the statutory provision requiring an expenditure of 
$500 as a basis for patent as to all of the claims of the group situated in close 
proximity to such common improvement. Improvements of any other character, 
such as buildings, machinery, or roadways, must be excluded from the esti- 
mate, unless it is shown clearly that they are associated with actual excavations, 
such as cuts, tunnels, shafts, etc., are essential to the practical development of 
and actually facilitate the extraction of mineral from the claim. 

(c) Improvements made by a former locator who has abandoned his claim 
can not be included in the estimate, but should be described and located in the 
notes and plat. 

§ 185.44 Supplemental proof of expenditures and improvements. If the 
value of the labor and improvements upon a mineral claim is less than $500 at 
the time of survey the mineral surveyor may file with the cadastral engineer 
supp'emental proof showing $500 expenditure made prior to the expiration 
of the period of publication. 
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§ 185.45 Amended mineral surveys. (a) Inasmuch as amended surveys are 
ordered only by special instructions from the Bureau of Land Management, and 
the conditions and circumstances peculiar to each separate case and the object 
sought by the required amendment, alone govern all special matters relative 
to the manner of making such survey and the form and subject matter to be 
embraced in the field notes thereof, but few general rules applicable to all cases 
can be laid down, 

(b) The expense of amended surveys, including amendment of plat and field 
notes, and office work in the Bureau of Land Management office will be borne 
by the claimant. 

(c) The amended survey must be made in strict comformity with, or be em- 
braced within, the lines of the original survey. If the amended and original 
surveys are identical, that fact must be clearly and distinctly stated in the field 
notes. If not identical, a bearing and distance must be given from each estab 
lished corner of the amended survey to the corresponding corner of the original 
survey. The lines of the original survey, as found upon the ground, must be laid 
down upon the preliminary plat in such manner as to contrast and show their 
relation to the lines of the amended survey. 

$185.46 Mineral surveyors may not act in certain matters. The duty of a 
mineral surveyor in any particular case ceases when he has executed the survey 
and returned the field notes and preliminary plat, with his report, to the cadastral 
engineer. He will not be allowed to prepare for the mining claimant the papers 
in support of his application for patent. He is not permitted to combine the 
duties of surveyor and notary public in the same case by administering oaths. 
It is »referable that both preliminary and final oaths of assistants should be 
taken before some officer duly authorized to administer oaths, other than the 
mineral surveyor. In cases, however, where great delay, expense, or incon- 
venience would result from a strict compliance with this section, the mineral 
surveyor is authorized to administer the necessary oaths to his assistants, but in 
each case where this is done, he will submit to the proper cadastral engineer a 
full written report of the circumstances which required his stated action; other- 
wise he must have absolutely nothing to do with the case, except in his official 
capacity as surveyor. He will not employ field assistants interested therein in 
any manner. 


Cross REFERENCE: For practitfoner disqualifications see § 1.5 of this title. 


§ 185.47 Parties who may not assist in making surveys. The employing of 
claimants, their attorneys, or parties in interest, as assistants in making surveys 
of mineral claims will not be allowed. 

§ 185.48 Contract for surveys. (a) The claimant is required, in all cases, to 
make satisfactory arrangements with the surveyor for the payment for his serv- 
ices and those of his assistants in making the survey, as the United States will not 
be held responsible for the same." 

(b) Neither the cadast al engineer nor the area administrator has jurisdiction 
to settle differences relative to the payment of charges for field work, between 
mineral surveyors and claimants. These are matters of private contract and 
must he enforced in the ordinary manner, i. e., in the local courts. The Depart- 
ment has, however, authority to investigate charges affecting the official actions 
of mineral surveyors, and will, on sufficient cause shown, suspend or revoke their 
appointment. 

$185.49 Appointment of mineral surveyors. (a) Pursuant to section 2334 
of the Revised Statutes (30 U. 8S. C. 39), each area administrator will appoint 
as surveyors for the survey of mining claims applicants found to be competent, 
to the extent needed to meet the demand for that class of work. Each appointee 
shall qualify as prescribed by the area administrator and shall furnish a per- 
formance bond of not less than $5,000 before entering on duty. Each mineral 
surveyor shall be eligible to survey mining claims in the States within the 
region in which he is appointed and in adjoining States. Each area admin- 
istrator shall maintain a register showing the names and addresses of mineral 
surveyors appointed for the region and eligible for the survey of mining claims. 
The area administrator shall furnish the area administrator of each adjoining 
area with a copy of such register, and shall advise them of any changes therein. 

(b) A mineral claimant may employ any United States mineral surveyor 
qualified as indicated in paragraph (a) of this section to make the survey of 


3 All matters relating to the duties of mineral surveyors. and to the field end effice 
procedure to be observed in the exceution of mineral survevs, are set forth in Chanter X 
of the Manual of Instructions for the Survey of the Public Lands of the United States, 
1947. 
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his claim. All expenses of the survey of mining claims and the publication of 
the required notices of application for patent are to be borne by the mining 
claimants. 

§ 185.50 Payment of charges of the public survey office. With regard to the 
platting of the claim and other office work in the Bureau of Land Management 
office, including the preparation of the copies of the plat and field notes to be 
furnished the claimant, that office will make an estimate of the cost thereof, 
which amount the claimant will deposit with it to be passed to the credit of the 
fund created by “‘Deposits by Individuals for Surveying Public Lands.” 

§ 185.51. Plat and notice to be posted on claim. The claimant is required to 
post a copy of the plat of survey in a conspicuous place upon the claim, to- 
gether with notice of his intention to apply for a patent therefor, which notice 
will give the date of posting, the name of the claimant, the name of the claim, 
the number of the survey, the mining district and county, and the names of 
adjoining and conflicting claims as shown by the plat survey. 

§ 185.52 Proof of posting on the claim. After posting the said plat and notice 
upon the premises the claimant will file with the proper manager a copy of such 
plat and the field notes of survey of the claim, accompanied by the statement of 
at least two credible witnesses that such plat and notice are posted conspicuously 
upon the claim, giving the date and place of such posting, a copy of the notice so 
posted to be attached to and form a part of said statement. 

§ 185.53 Application for patent, (a) At the time the proof of posting is filed, 
as required by § 185.53, the claimant must file an application for patent showing 
that he has the possessory right to the claim, in virtue of a compliance by him- 
self (and by his grantors, if he claims by purchase) with the mining rules, 
regulations, and customs of the mining district, State, or Territory in which the 
claim lies, and with the mining laws of Congress, such statement to narrate 
briefly, but as clearly as possible, the facts constituting such compliance, the 
origin of his possession, and the basis of his claim to a patent. The application 
should contain a full description of the kind and character of the vein or lode and 
should state whether ore has been extracted therefrom ; and if so, in what amount 
and of what value. It should also show the precise place within the limits of 
each of the locations embraced in the application where the vein or lode has been 
exposed or discovered and the width thereof. The showing in these regards 
should contain sufficient data to enable representatives of the Government to 
confirm the same by examination in the field and also enable the Bureau of Land 
Management to determine whether a valuable deposit of mineral actually 
exists within the limits of each of the locations embraced in the application.* 

(b) Every application for patent, based on a mining claim located after August 
1, 1946, shall state whether the claimant has or has not had any direct or indi- 
rect part in the development of the atomic bomb project. The application 
must set forth in detail the exact nature of the claimant’s participation in the 
project, and must also state whether as a result of such participation he acquired 
any confidential, official information as to the existence of deposits of uranium, 
thorium, or other fissionable source materials in the lands covered by his appli- 
cation. 

Cross R#FERENCE: For definition of fissionable source materials, see Atomic Energy 
Commission's regulation, 10 CFR 40.2. 

§ 185.54 Hvidence of title. (a) Each patent application must be supported by 
either a certificate of title or an abstract of title certified to by the legal custodian 
of the records of locations and transfers of mining claims or by an abstractor of 
titles. The certificate of title or certificate to an abstract of title must be by 
a person, association, or corporation authorized by the State laws to execute 
such a certificate and acceptable to the Bureau of Land Management. 

(b) A certificate of title must conform substantially to Form 4-1246. 

(c) Each certificate of title or abstract of title must be accompanied by 
single copies of the certificate or notice of the original location of each claim, 
and of the certificates of amended or supplemental locations thereof, certified 
to by the legal custodian of the record of mining locations, 

(d) A certificate to an abstract of title must state that the abstract is a full, 
true, and complete abstract of the location certificate or notice, and all amend- 
ments thereof, and of all deeds, instruments, or actions appearing of record 
purporting to convey or to affect the title to each claim. 


‘Blank forms of applications for mineral patents are not furnished by the Bureau of 
Land Management. 
The application should be filed in duplicate. See 52 L. D. 199. 
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(e) The application for patent will be received and filed if the certificate of 
title or an abstract is brought down to a day reasonably near the date of the 
presentation of the application and shows full title in the applicant, who must 
as soon as practicable thereafter file a supplemental certificate of title or an 
abstract brought down so as to include the date of the filing of the application. 

$185.55 Hvidence relating to destroyed or lost records. In the event of the 
mining records in any case having been destroyed by fire or otherwise lost, a 
statement of fact should be made, and secondary evidence of possessory title 
will be received, which may consist of the statement of the claimant, supported 
by those of any other parties cognizant of the facts relative to his location, occu 
pancy, possession, improvements, etc. ; and in such case of lost records, any deeds, 
certificates of location or purchase, or other evidence which may be in the 
claimant’s possession and tend to establish his claim, should be filed. 

§ 185.56 Publication in newspaper. Upon the receipt of applications for min 
eral patent and accompanying papers, if no reason appears for rejecting the 
application, the manager will, at the expense of the claimant (who must furnish 
the agreement of the publisher to hold applicant for patent alone responsible 
for charges of publication), publish a notice of such application for the period 
of 60 days in a newspaper published nearest to the claim. If the notice is pub 
lished in a daily paper, it shall be published in the Wednesday issue for nine 
consecutive weeks; if weekly, in nine consecutive issues; if semi-weekly or 
tri-weekly, in the issue of the same day of each week for nine consecutive weeks. 
In all eases the first day of issues shall be excluded in estimating the period of 
60 days. 

§ 185.57 Contents of published notice. The notices published as required by 
the preceding section must embrace all the data given in the notice posted upon 
the claim. In addition to such data the published notice must further indicate 
the locus of the claim by giving the connecting line, as shown by the field notes 
and plat, between a corner of the claim and a United States mineral monument or 
a corner of the public survey, and thence the boundaries of the claim by courses 
and distances. 

$185.58 Manager to designate newspaper. The manager shall have the notice 
of application for patent published in a paper of established character and gen 
eral circulation, to be by him designated as being the newspaper published 
nearest the land. J 

$185.59 Proof by applicant of publication and posting. After the 60-day 
period of newspaper publication has expired, the claimant will furnish from the 
office of publication a sworn statement that the notice was published for the 
statutory period, giving the first and last day of such publication, and his own 
statement showing that the plat and notice aforesaid remained conspicuously 
posted upon the claim sought to be patented during said 60-day publication, 
giving the dates. 

§ 185.60 Payment of purchase price and statement of charges and fees. Upon 
the filing of the statement required by the preceding section, the manager will, 
if no adverse claim was filed in his office during the period of publication, and no 
other objection appears, permit the claimant to pay for the land to which he is 
entitled at the rate of $5 for each acre and $5 for each fractional part of an acre, 
except as otherwise provided by law, issuing the usual receipt therefor. The 
claimant will also make a statement of all charges and fees paid by him for 
publication and surveys, together with all fees and money paid the manager of 
the land office, and a patent shall be issued thereon if found regular. 

§ 185.61 Trustee to disclose nature of trust. Any party applying for patent 
as trustee must disclose fully the nature of the trust and the name of the cestui 
que trust ; and such trustee, as well as the beneficiaries, must furnish satisfactory 
proof of citizenship ; and the names of beneficiaries, as well as that of the trustee, 
must be inserted in the final certificate of entry. 

§ 185.62 Allowance of entry; transfers subsequent to application not recog 
nized. No entry will be allowed until the manager has satisfied himself, by care- 
ful examination, that proper proofs have been filed upon the points indicated in 
the law and official regulations.” Transfers made subsequent to the filing of the 
application for patent will not be considered, but entry will be allowed and 
patent issued in all cases in the name of the applicant for patent, the title con 
veyed by the patent, of course, in each instance inuring to the transferee of such 
applicant where a transfer has been made pending the application for patent. 


Sif the proof is found regular, certificate should issue even though a protest may have 
been filed but the claimant should be advised that patent will be withheld by the Bureau 
of Land Management pending a report by the authorized officer upon the bona fides of the 
claim, 
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§ 185.63 Failure to prosecute application with diligence. The failure of an 
applicant for patent to a mining claim to prosecute his application to completion 
by filing the necessary proofs and making payment for the land, within a reason- 
able time after the expiration of the period of publication of notice of the applica- 
tion, or after the termination of adverse proceedings in the courts, constitutes a 
waiver by the applicant of all rights obtained by the earlier proceedings upon 
the application. 

§ 185.64 Resumption of patent proceedings after suspension due to advers« 
claim or protest. The proceedings necessary to the completion of an application 
for patent to a mining claim, against which an adverse claim or protest has been 
filed, if taken by the applicant at the first opportunity afforded therefor under 
the law and departmental practice, will be as effective as if taken at the date 
when, but for the adverse claim or protest, the proceedings on the application 
could have been completed. 

MILL SITES 


§ 185.65 Application for patent. (a) Land entered as a mill site must be 
shown to be nonmineral. Mill sites are simply auxiliary to the working of 
mineral claims. Section 2337 of the Revised Statutes (30 U. 8S. C. 42) provides 
for the patenting of mill sites. 

(b) To avail themselves of this provision of law, parties holding the posses 
sory right to a vein or lode claim, and to a piece of nonmineral land not con- 
tiguous thereto for mining or milling purposes, not exceeding the quantity 
allowed for such purpose by section 2337, or prior laws, under which the land 
was appropriated, the proprietors of such vein or lode may file in the proper 
land office their application for a patent, which application, together with the 
plat and field notes, may include, embrace, and describe, in addition to the vein 
or lode claim, such noncontiguous mill site, and after due proceedings as to 
notice, etc., a patent will be issued conveying the same as one claim. The owner 
of a patented lode may, by an independent application, secure a mill site, if good 
faith is manifest in its use or occupation in connection with the lode and no 
adverse claim exists. 

§ 185.66 Mill sites applied for in conjunction with a lode claim. Where the 
original survey includes a lode claim and also a mill site the lode claim should 
be described in the plat and field notes as “Sur. No. 37, A,” and the mill site 
as “Sur. No. 37, B,” or whatever may be its appropriate numerical designation ; 
the course and distance from a corner of the mill site to a corner of the lode 
claim to be invariably given in such plat and field notes, and a copy of the plat 
and notice of application for patent must be conspicuously posted upon the mill 
site as well as upon the vein or lode claim for the statutory period of 60 days. 
In making the entry no separate receipt or certificate need be issued for the 
mill site, but the whole area of both lode and mill site will be embraced in one 
entry, the price being $5 for each acre and fractional part of an acre embraced 
by such lode and mill site claim, 

§ 185.67 Mili sites for quartz mills or reduction works. In case the owner of a 
quartz mill or reduction works is not the owner or claimant of a vein or lode 
claim the law permits him to make application therefor in the same manner 
prescribed for mining claims, and after due notice and proceedings, in the absence 
of a valid adverse filing, to enter and receive a patent for his mill site at the price 
named in the preceding section. 

§ 185.68 Proof of nonmineral character. In every case there must be satis- 
factory proof that the land claimed as a mill site is not mineral in character, 
which proof may, where the matter is unquestioned, consist of the statement of 
two or more persons capable from acquaintance with the land to testify 
understandingly. 

PLACERS 


§ 185.69. Application for patent. (a) The proceedings to obtain patents for 
placer claims, including all forms of mineral deposits excepting veins of quartz 
or other rock in place, are similar to the proceedings prescribed for obtaining 
patents for vein or lode claims; but where a placer claim shall be upon surveyed 
lands, and conforms to legal subdivisions, no further survey or plat will be re- 
quired. Where placer claims cannot be conformed to legal subdivisions, survey 
and plot shall be made as on unsurveyed lands. 

(b) The price of placer claims is fixed at $2.50 per acres or fractional part 
of an acre. 


Cross REVERENCE: For patents, generally, see Part 108 of this chapter. 
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§ 185.70 Proof of improvements for patent. The proof of improvements must 
show their value to be not less than $500 and that they were made by the appli- 
ant for patent or his grantors. This proof should consist of the statement of 
two or more disinterested witnesses. 

$185.71 Data to be filed in support of application. (a) In placer applications, 
n addition to the recitals necessary in and to both vein or lode and placer ap- 
plications, the placer application should contain, in detail, such data as will sup- 
port the claim that the land applied for is placer ground containing valuable 

iineral deposits not in vein or lode formation and that title is sought not to 
control water courses or to obtain valuable timber but in good faith because of 
the mineral therein. This statement, of course, must depend upon the character 
of the deposit and the natural features of the ground, but the following details 
should be covered as fully as possible: If the claim be for a deposit of placer gold, 
there must be stated the yield per pan, or cubic yard, as shown by prospecting 
and development work, distance to bedrock, formation and extent of the deposit, 
nd all other facts upon which he bases his allegation that the claim is valuable 
for its deposits of placer gold. If it be a building stone or other deposit than gold 
claimed under the placer laws, he must describe fully the kind, nature, and 
extent of the deposit, stating the reasons why same is by him regarded as a val- 
uable mineral claim. He will also be required to describe fully the natural 
features of the claim; streams, if any, must be fully described as to their course, 
amount of water carried, fall within the claim; and he must state kind and 
amount of timber and other vegetation thereon and adaptability to mining or 
other uses. 

(b) If the claim be all placer ground, that fact must be stated in the applica- 
tion and corroborated by accompanying proofs: if of mixed p'acers and lodes, 
it should be so set out, with a description of all known lodes situated within the 
boundaries of the claim. A specific declaration, such as is required by section 
2333, Reviced Statutes (30 U.S. C. 37) must be furnished as to each lode intended 
to be claimed. All other known lodes are, by the silence of the applicant, ex- 
cluded by law from all claim by him, of whatsoever nature, possessory or other- 
wise. 

(¢) While these data are required as a jurt of the mineral surveyor’s report in 
case of placers taken by special survey, it is proper that the application for pat- 
ent incorporate these facts. i 

(d) Inasmuch as in case of claims taken by legal subdivisions, no report by 
4 mineral surveyor is required, the claimant, in his application in addition to 
the data above required, should describe in detail the shafts, cuts, tunnels, or 
other workings claimed as improvements, giving their dimensions, value, and the 
course and distance thereof to the nearest corner of the public surveys. 

(e) The statement as to the description and value of the improvements must 
be corroborated by the statements of two disinterested witnesses.® 


(f) Applications awaiting entry, whether published or not, must be made 
to conform to this part, with respect to proof as to the character of the land. 
Entries already made will be suspended for such additional proofs as may be 
deemed necessary in each case. 

§ 185.72 Applications for placers containing known lodes. Applicants for 
patent to a placer claim, who are also in possession of a known vein or lode 
included therein, must state in their application that the placer includes such 
vein or lode. The published and posted notices must also include such state- 
ment. If veins or lodes lying within a placer location are owned by other par- 
ties, the fact should be distinctly stated in the application for patent and in all 
the notices. But in all cases whether the lode is claimed or excluded, it must be 
surveyed and marked upon the plat, the field notes and plat giving the area of 
the lode claim or claims and the area of the placer separately. An application 
which omits to claim such known vein or lode must be construed as a conclusive 
declaration that the application has no right of possession to the vein or lode. 
Where there is no known lode or vein, the fact must appear by the statement 
of two or more witnesses. 

Senator Neusercer. Just to set the record straight regarding what 
Mr. Jonas said, the question as to whether Mr. Volin said this was an 
extraordinary situation, on page 472 Mr. Volin said, “Well, 1 regard 
this whole job as an extraordinary situation in that we had never 


®The proof showing must be made in duplicate. See 51 L. D. 265 and 52 L. D. 190. 


76556—56———25 
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done it before. We had instructions that we were to follow,” et cetera. 
I will not read the whole thing, but Mr. Volin himself did use the 
word “extraordinary” and went on to explain why. 

Representative Jonas. Mr. Chairman, I request permission to read 
into the record immediately following that the question I directed to 
Mr. Volin with respect to the assumption of responsibility as to the 
selection of the Williams Co. and his response to that question. 

Senator Scorr. You may proceed. 

Representative Jonas. I will have to find that and will ask permis- 
sion to put it in following the insertion of the Senator from Oregon. 
I do not want to hold up the committee. I will have to find it. I have 
it now, if you will permit me to put it in before we go anyfurther. 

Senator Scorr. Yes. 

Representative Jonas. Starting at the bottom of page 453 there is 
the following: 


Representative JONAS. Was it not your responsibility as the independent umpire 
or the representative of the Government to inspect this sampling and supervise 
it, to agree upon the assayer to do the work? 

Mr. Voutn. I believe it was; yes, sir. 

Representative Jonas. And do you feel that you discharged that responsibility 
and that duty to your entire satisfaction by the procedures you followed in the 
selection of Williams? 

Mr. Vouin. I was satisfied at the time, sir. 

Representative Jonas. If anybody made a mistake in the selection or agreeing 
to the use of the A. W. Williams Co. to make this assay, you would have to take 
the responsibility of the mistake; would you not? 

Mr. Vourn. I am afraid so, sir. 

Representative Jonas. Because you did it yourself, thinking it was the thing 
to do and the proper thing to do and the reasonable thing to do under the cir- 
cumstances, but without any suggestion from Secretary McKay or anybody in his 
Department? 

Mr. Vouin. That is right. 


Senator Neusercer. May I follow with this, Mr. Chairman, just 
so we have the full record ¢ 

Senator Scorr. Yes, sir. 

Senator Neupercer. This is on page 469: 


Senator Neuspercer. May I ask you this: In view of the experience of the 
Abbot Hanks Laboratory with samples taken on national forests and since it 
had been used by the United States Forest Service in similar situations, do you 
think it might have been preferable if these samples had been sent to the Abbot 
Hanks Laboratory? 

Mr. Votrn. My experience with Abbot Hanks was not on the basis of samples 
sent by the Forest Service but on previous work before I came to the Bureau of 
Mines. I kneyy that that is a reputable firm of long standing and I recommended 
it on that basis. 

Senator NeEuBeRGER. And your recommendation of Abbot Hanks and the Annes 
Laboratories, I believe you mentioned, and Smith-Fmery, your recommendation 
of those laboratories on the Pacific coast were rejected by the Al Sarena Co.? 

Mr. Vouin. That is right. 


Representative Cuuporr. Mr. Chairman, so we have everything in 
the record, I would like to offer in the record at this time, to supple- 
ment Mr. Hoffman’s offer, from the 1949 edition of the Code of Fed- 
eral Regulations, title 43, Public Lands: Interior, paragraph 205.9, 
which covers the notice to officers of the Department of Agriculture of 
answers, appeals, motions, orders, and decisions. 

Senator Scorr. That may be made a part of the record. 
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(The material referred to follows :) 

§ 205.9 Notice to officers of Department of Agriculture of answers, appeals, 
motions, orders, and decisions. In all Government cases before managers 
involying lands or claims within a national forest, the regional attorney, Office of 
the Solicitor of the Department of Agriculture, shall be served with copies of all 
answers, appeals, motions, orders, and decisions required to be noted under the 
rules in cases of private contests. The proper officers of the Department of Ag- 
riculture shall have a right of appeal from any decision by the Bureau of Land 
Management and a right to take other like action in the same maner as a private 
contestant, and shall receive like notices of proceedings and decisions: Provided, 
however, That the Department of Agriculture shall not be required to take 
formal appeals from decisions of managers. 

Representative Horrman. That is all right. ‘That is the one that 
requires 60 days within which to file their protest. 

Representative Cnuporr. I will read it to you. 

Representative Horrman. | can read it later. 

Senator Scorr. If all these things would not be read we would save 
a lot of time, but time does not seem to be of the essence. 

Senator Gotpwater. | had one question here that came to my mind. 

Mr. Appling, you said, 1 believe in being asked about your conversa- 
tion with Mr. Davis, that you told him that in your opinion there was 
justification in granting this patent, or words to that effect. 

Mr. Appiina. I do not believe I said that. I think my statement was 
I considered the assays sufficiently good to warrant a program of 
exploration of the property. 

Senator Gotpwarer. Do you have any way of knowing the size of 
that deposit or deposits ¢ 

Mr. Arpiina. I have a map which shows the claims and the ar- 
rangement of the claims, and I know there is a considerable area in- 
volved. 

Senator Gotpwarer. Has there ever been any determination by the 
Bureau of Mines as to the possible diameter or length of the deposit ? 

Mr. Arriina. No, sir. We haven’t done that. I might be able to 
make a guess from the map. 

Senator Gotpwarer. I ask that, Mr. Chairman, because someplace 
I have heard that this deposit was some 3,600 feet in diameter. I 
cannot recall where I heard that, but if he has such information I 
think it would be proper to be in the record. 

Mr. Repwine. Mr. Chairman, may we ask the witness if the map 
he is referring to now is the map that he previously put in the record ? 

Mr. Appiine. I believe a copy of this has been entered into the ree- 
ord; yes, Mineral Survey No. 879, Oregon. The maximum dimen- 
sions on this map are about, I would judge, 5,500, possibly 7,500, feet 
in one direction and 5,100 feet in the other direction. Those are maxi- 
mum dimensions. I imagine that about 5,000 by 3,600 feet would be 
pretty close to the average dimensions. 

Mr. Repwine. Senator, may I interrupt at this point and ask the 
witness if he is describing now all of the 23 claims, or the 15 con- 
tested claims ? 

Mr. Appiine. I think this includes all of the 23. 

Senator Gotpwater. That was my understanding, too. I am talk- 
ing about the whole project, not just the contested claims. 

t appears to me necessary here to develop the fact that people in 
mining felt that there was a sizable body here and that people other 
than yourself have considered it to be worthy of exploration. Did 
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that fact enter into your mind when you suggested that it might be 
worthy of further ex cplor ation ¢ 

Mr. Appiinc. Yes, sir; it did. In view of the size and the apparent 
size of the deposit and based on the assays that I saw, I would s: 
there is justification for exploration. 

Senator GoLpwater. Let me ask you a question. You do not have 
to answer this. However, if you, with your mining experience, were 
looking for an investment would you consider this a good invest- 
ment ¢ 

Mr. Appiine. It would take quite a bit more money than I would 
have to invest. 

Senator Gotpwarter. I thought that might be involved in the an- 
swer, but let us assume that you were way past a GS-9 and you were 
able to afford something like this. 

Mr. Appiinc. That is a difficult question to answer. I know this: 
that if I had the funds to finance such exploration I would certainly 
take a closer look at it and I would go over it with much more de- 
tail than I did before. I would say with the results that I saw the 
assays were sufliciently encouraging for that. I would hate to go 
beyond that. 

Senator Gotpwarter. Then, everything you have seen in your ex- 
perience with this Al Sarena Mining Co. or claim would lead you 
to believe that there is sufficient value in the land to warrant a prudent 
man developing it or oe ing it further ? 

Mr. Appirnc. Yes, sir; Ido. I would: agree to that. 

Senator Gotpwater. That is all I have. 

Mr. Chairman, of course I cannot let this opportunity pass to ex- 
change pleasantri ies with my friend from Oregon. It seems that the 
only point we differ on is that he feels it is a ‘good idea to have men 
in Government that cannot make up their minds. 

Representative Cuuporr. I just want to ask one question, Mr. 
Chairman. 

Senator Scorr. Before you ask that, we have had Senator Dwor- 
shak here with us for 4 or 5 different meetings and we have not had 
a word from him yet. I would like to give him an opportunity 
if he cares to speak. 

Senator Dworsuax. Mr. Chairman, I am not a member of the sub- 
committee. I have at intervals watched the development, and so far 
as I am concerned as a member of the full committee I shall do every- 
thing I can to terminate this rather shameful hearing which obvi- 
ously has no other objective than to smear the Secretary of the Interior 
by innuendoes, and insinuations, and charges that he has been guilty 
of some malfeasance in the discharge of his duties. I think that it 
is the duty of our committee to hold hearings and not to continue 
them indefinitely. I think we ought to make an honest, sincere ef- 
fort—and I question whether that has been done so far by this joint 
committee—to get the facts and then to present them to the two com- 
mittees, the House Committee on Government Operations and the 
Senate Committee on Interior and Insular Affairs, so that they will 
have some jurisdiction and some control over the actions of their 
subcommittees, 

I do not think that our Committee on Interior and Insular Affairs 
has ever authorized the appointment of this subcommittee and I am 
going to raise that question on Friday. I believe in orderly procedure 
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at all times and I think it was a shameful demonstration and an abuse 
of senatorial and congressional power to have held hearings in the 
Western States for many weeks without reaching any conclusions 
other than to clutter the pages of our press with publicity with the 
obvious objective of trying to smear somebody without bringing the 
facts before reputable jurisdictional committees of both the House 
and the Senate. Thank you. 

Representative Cuuporr. Will the Senator yield at that point? 
Does the Senator infer that the House Committee on Government 
Operations and this subcommittee have no jurisdiction over this 
matter ¢ 

Senator DworsnHak. Whether you have or not, I question whether 
you have the right to continue ‘indefinitely hearings when you are 
not reporting the facts. When do you expect to report the conclu- 
sions and findings of this committee ? 

Representative Cuuporr. When we finish hearing the testimony of 
the witnesses. 

Senator DworsHaK. You have traveled all over the West. 

Representative Cuuporr. Will you let me finish ¢ 

Senator DworsnHak. I am sorry. 

Representative Cuvporr. If the Senators will stop making speeches 
and allow us to question the witnesses I think we will be able to get 
finished. 

Senator DworsHak. How many months or years will that take? 

Representative Cuvuporr. I do not know, but if we keep having 
speeches by 4 or 5 Senators we will never get finished. 

Senator Scorr. In other words, you would stop looking at the height 
of the trees and the width of the trees? 

Senator DworsHax. No, Mr. Chairman, I would not do that. I 
would think that under ordinary procedures it would be possible to 
call in witnesses and to get the pertinent and relevant information 
dealing with this particular problem. If there has been any abuse— 
and I am not saying that there has not been—I certainly think it is 
not in the interest of orderly procedure to drag out such hearings for 
weeks, and weeks, and weeks, without trying to bring them to some 
conclusion. If there has been any violation, if there has been mal- 
feasance in the high Office of the Secretary of the Department of the 
Interior, then I think we ought to lay the facts on the table before 
the two committees in the House and the Senate and then we will take 
the proper action. 

Representative Cuuporr. You will not get the facts on the table 
with everybody making speeches. 

Senator Neusercer. Mr, Chairman, just for Senator Dworshak’s 
information—I know he will want this—he spoke about traveling 
around the West for weeks. I think this committee held hearings in 
the West for about 2 weeks on Federal timber policies. With the 
or of about 5 hours of those 2 weeks spent on the Al Sarena 
case all the rest of those hearings was involved in a study, which was 
very largely noncontroversial, into the various : aspects of managing, 
selling, and controlling Federal timber on Indian lands, on Forest 
lands, and on public domain lands; and I think at the most 5 hours 
of those 2 weeks were spent in the West on Al Sarena. 

Representative Cuuporr. As a matter of fact, Congressman Ells- 
worth said when he made his statement in Portland, when he testified 
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before this committee, that the committee was doing a wonderful 
job, the study was needed, and he hoped we would be able to work 
out something to meet the problem. 

Representative Horrman. Except he excepted the Sarena mining 
hearings; did he not? 

Senator Neupercer. Yes. 

Representative Cuuporr. Of course, there was no controversy on 
the timber investigation. 

Representative Horrman. And he was so, so mistaken about the 
timber. May I get in the rest of the law, Mr. Chairman ¢ 

Senator Scorr. Yes. 

Representative Cuuporr. Could I just ask the witness one question ? 

Senator Scorr. Let Mr. Hoffman get the balance in the record. 

Representative Horrman. Title 30 of the United States Code, 
Chapter IIT: Mineral Lands and Regulations in General, beginning 
with section 21 over to 34, inclusive. That is the Federal statute. 

Representative Cuvuporr. I want to get back to the last question 
you answered, Mr. Appling. One of the Senators, I believe, asked 
you whether or not in your opinion the assays justified a prudent 
man developing the minerals on that ps wrticular land, and you said 
they did; is that right? 

Mr. Appiina. I believe he stated exploration. They are different 
terms. 

Representative Cuuporr. However, you know that this land has 
not been mined since 1943, do you not? 

Mr. Arpiina. I don’t know. 

Representative Cuuporr. You know personally it has not been 
mined since 1950? 

Mr. Appuine. As far as I know it has not. 

Representative Cuuporr. That is all. 

Mr. Cosurn. Mr. Chairman, pursuing that question and Senator 
Goldwater's a little further, could I ask him a question ¢ 

Senator Scorr. Mr. Coburn. 

Mr. Cosurn. Mr. Appling, this goes to the old 1872 mining law. 
Is it not true under that law which Senator Goldwater questioned 
you about that a mining claimant on a valid claim—let us say that 
he recorded that claim on a national forest—could develop, mine, and 
sell those ores without any restraints whatever except those imposed 
by the market conditions? 

Mr. Apptine. You are speaking of location claims? 

Mr. Copurn. Yes. 

Mr. Appiine. I don’t know the law. The only thing that I know 
in that respect is that it is common practice in the mining profession 
to avoid expensive operations on a location claim. It involves a mat- 
ter of title or clear deed to the land. Many persons feel that it would 
not be safe to do so. 

Mr. Cosurn. But for the color of title problem, and but for the pos- 
sibility that you could sell no stock in an unpatented claim, and but 
for the fact that you could not use the timber except for bona fide 
mining purposes, there is nothing, is there, in the law or the custom 
of the West, to preclude a man from taking all the ore off that property 
he wants to and selling it? 

Mr. Arpiina. I am really not familiar with the law. 
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Mr. Copurn. Are you familiar with the experience of mining 
locators ¢ 

Mr. Appiina. Yes, sir. 

Mr. Copurn. Has that not been common practice ? 

Mr. Apriine. I know that very little mining, extensive mining, is 
done on location claims. 

Mr. Copurn. Very little what ? 

Mr. Appiinc. Very little mining of any extent, that is, other than 
small deposits, are mined from location claims. 

Mr. Copurn. And you say that in your experience; and that is 5 
years with the Bureau of Mines? 

Mr. Apriina. Yes. 

Mr. Copurn. I think the testimony will show, Mr. Chairman, that 
that is quite common practice in the West. I think Senator Gold- 
water may agree that it is. 

Senator Gotpwarer. I not only agree with you; I have been very 
vociferous for years in my objections to the looseness of the mining 
laws. In fact, I think most western mining people have the same 
feeling against them. My only reason for bringing that in was to 
show the people in the East that this is nothing new and that we 
have objected to it strenuously for many, many years. I do not con- 
done the giving away of anything; if that is "the truth. What I 
maintain is that it has been the granting of patents. It has been 
going on since the mining laws first went into effect; and if we had 
not changed the law last year to some extent there would still be 
some of that looseness in there. I will agree that the present law is 
not tight enough in my opinion. 

Mr. Copurn. Mr. Appling, did you hear the testimony that was 
given by some witness—and I am sorry I cannot identify it more 
precisely at the moment—who I believe testified that there has been 
$30,000 to $40,000 in ores or in gold taken off this property? Did 
you hear that? 

Mr. ArptincG. I heard something like that. 

Mr. Copurn. That was prior to 1943. 

Mr. Arpiina. I believe it was. 

Mr. Cosurn. So that there was mining at one time of precious metals 
on this property ? 

Mr. Aprrina. Yes, sir. 

Mr. Conurn. However , there has not been any since 1950? 

Mr. Aprrinc. As far as I know, there has not. 

Mr. Conurn. With respect to this office memorandum dated January 
2, your letter of transmittal, did this ever get back to Washington, 
D. C.? 

Mr. Aprrina. As far as I know it did not. 

Mr. Conurn. Did not? 

Mr. Arpirna. As far as I know it did not. 

Mr. Copurn. Was it made a part of the file that you transmitted, 
that is, the assay report, your report ? 

Mr. Apprinc. No, sir. That letter of transmittal went to Spokane 
and stayed there. 

Mr. Copurn. What was transmitted ? 

Mr. Arriina. My report. 

Mr. Convurn. In other words, this was taken off the file, and kept 
in Spokane? 





386 THE AL SARENA CASE 


Mr. Arriine. Yes. 

Mr. Cosurn. So when the file got back to Washington, D. C., and 
was purportedly examined by someone back here this document was 
not there ? 

Mr. Arrtine. I don’t believe it was; no. 

Mr. Copurn. Since you have been here you have testified that you 
have had numerous conferences with Mr. Parriott and Mr. Miller. 
Did you say Mr. Davis, too? 

Mr. Appiina. I did meet Mr. Davis. 

Mr. Cozsurn. During these meetings were you briefed as to your 
testimony before the committee ? 

Mr. Arppuine. No, sir; I wouldn’t say that I was briefed. 

Mr. Cosurn. Was your prospective testimony disc ussed ? 

Mr. Arriine. Yes,sir. 1 was asked to repeat my part in the matter. 

Mr. Cospurn. To them? 

Mr. Appuina. Yes, sir. I don’t recall—I don’t think Mr. Davis 
asked me for that. 

Mr. Conurn. Did Mr. Parriott? 

Mr. Arpiine. Yes, sir; Mr. Parriott asked me to repeat to him what 
T had done, my actions in the matter. 

Mr. Cosurn. Did you prepare any written statement ? 

Mr. Apriina. No, sir. 

Mr. Cosurn. Duri ing these briefings did you ever receive any threats 
of reprisal or promises of benefit 2 

Mr. Arpiinc. No, no, sir; I did not. 

Mr. Copurn. You were not told what to say? 

Mr. Apprina. No, sir; I was not told. 

Mr. Cosurn. That is all, Mr. Chairman. 

Senator Scorr. Mr. Redwine. 

Mr. Repwine. Mr. Appling, I notice there, in answer to a ques- 
tion by Mr. Coburn, that you apparently discussed this matter with 
Mr. Davis too; is that true? 

Mr. Arrpiinc. Pardon me? 

Mr. Repwine.° With Mr. Davis too. 

Mr. Arpiine. I met Mr. Davis. That was very soon after I got 
here and I believe it may have been before my first testimony. 

Mr. Repwine. Are you sure whether it was since you last testified 
or prior thereto? 

Mr. Apruine It was not since I last testified, no. 

Mr. Repwine. Not since you last testified ? 

Mr. Appiina. No. 

Mr. Repwine. When did you first discuss with Mr. Parriott, Mr. 
Miller, Mr. Armstrong, or anyone else this letter of transmittal ? 

Mr. Arpiinc. Mr. Parriott asked me if I had received a phone call 
from Mr. Davis and when. I believe that was yesterday, and I re- 
plied by showing him a copy of that letter of transmittal. 

Mr. Repwine. Was he sur prised that you had such a document with 
you? 

Mr. Appiina. I don’t know that I would say he was surprised. 

Mr. Repwine. Gratified ? 

Mr. Apptinc. Well, he may have been that, yes, sir. 

Mr. Repwine. Did you discuss it with Mr. Armstrong? 

Mr. Appuina. I believe I did. I know we discussed the phone call 
Mr. Davis made and I may have mentioned the letter to him. 
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Mr. Repwine. Mr. Appling, with respect to that day back on De- 
cember 29 when Mr. Davis called you up, you just talked freely to 
him when he began to ask you these questions ? 

Mr. Arriina. No, sir; T wouldn't say that. I know when he asked 
me an opinion of the property I was reluctant to give it. 

Mr. Repwine. You did not question in your own mind as _to 
whether this was Mr. Davis, the Solicitor of the Department? You 
just answered the call and he said, “I’m Davis of the Department of 
the Interior,” and you started babbling to him about what was in 
your confidential report ? 

Representative Horrman. What was that question? Will you read 
that? I do not think that is proper, if I understood him right, 
“started babbling to him.” What business has a member of the staff 
asking that ? 

Mr. Arpiine. I wouldn’t say that I babbled to him. He asked me 
questions about it. 

Mr. Repwine. How did you become convinced in your own mind 
that the Solicitor of the Department of the Interior called you up and 
asked you about a simple matter like this? 

Mr. Aprprirna. Merely that he said—I think that the call was first 
put through by Mr. Armstrong, who TI understand was Assistant 
Solicitor at that time, and he said that Mr. Davis, the Solicitor, 
wanted to talk to me. 

Mr. Repwine. You talked to Mr. Armstrong also? 

Mr. Arppiina. He put the call through. 

Mr. Repwine. You talked to Mr. Armstrong? 

Mr. Arpriine. I had no conversation with him other than what I 
just deseribed. 7 

Mr. Repwine. And he told you, “This is Mr. Armstrong talking”? 

Mr. Apprina. He told me who he was, identified himself, and said 
that Mr. Davis wanted to talk to me. 

Mr. Repwinr. Had you at the time that you received that phone 
call—I believe you said you had some polishing up to do on your 
report; is that correct ? 

Mr. Apprine. Yes. 

Mr. Repwine. That was your testimony ? 

Mr. Arrrina. Yes. 

Mr. Repwinr. Had you finished writing that section in your re- 
port that you entitled “Development” ? 

Mr. Arrrrnc. I believe the whole report was finished at that time. 
I believe that was probably it, yes, sir. 

Mr. Repwinr. However, you are not sure of it ? 

Mr. Apprinc. Well, yes, T think it was. My recollection is that the 
report was completed except for final submission, punctuation, spell- 
ing, and so forth. 

Mr. Repwine. Mr. Appling, did anyone tell you prior to the time 
you received that phone call that Mr. Davis would call you or might 
call you ? 

Mr. Appiina. No, sir. 

Mr. Repwinr. Just came out of the clear sky, the call did ¢ 

Mr. Apprina. Yes, sir. 

Mr. Repwinr. That is all I have, Mr. Chairman. 

Senator Scorr. Mr. Lanigan. 
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Mr. Lanican. You testified, I believe, that there had been some 
time in the past about $30,000 or $40,000 removed from these claims, 

Do vou know whether the ore was removed from the 8 claims which 
were approved for a patent, or from the 15 claims which were orig- 
inally not approved for patent ? 

Mr. Arriinc. I don’t believe that I testified that that value had 
been removed. I think that I agreed that I have heard that in the 
testimony, and I do not know where the ore came from. 

Mr. Lanican. You do not know which claims it came from ? 

Mr. Appiinc. No, sir, 1 do not. 

Mr. Laniean. Did you make any memorandum of the phone cal] 
from Mr. Davis to you? 

Mr. Arvpiine. I don’t believe I did. 

Mr. Laniean. That is all that I have. 

Senator Scorr. Is there anything further? 

Mr. Repwine. Mr. Appling, I am going to ask you a hypothetical 
question. In answer to questions put to you by Senator Goldwater 
and others, you said that you had advised Mr. Davis that this was 
pretty good property and so forth. Now, I want you out of your 
experience to answer this hypothetical question. I will give you a 
copy of it so you can read it carefully. I will read it for the record 
while you are reading it: 


Please consider that you are now acting in a private capacity as a professional 
mining engineer. In 1954 you were approached for your opinion on a mine of 
the following characteristics with the idea that you would recommend a sub- 
stantial investment therein and would at the same time invest some of your own 
or your family’s or friends’ funds: 

1. The mine is located at approximately 3,400 feet elevation, in a part of the 
country which might in winter be cut off from transportation for a few days at 
a time due to winter snows. The mine is about 46 miles from the nearest railroad 
shipping point and on good roads excepting for the last 5 miles which is a fair 
forest road with somewhat steep grades. It is about 600 miles from the nearest 
smelter by rail. 

2. Although there are wide zones of low-grade mineralization, the better grade 
mineralized vein is narrow, averaging about 3 feet, and the average values per 
ton at present prices would produce mill heads of $5.50 per ton in gold and silver. 

3. The metallurgy has been worked out and recoveries of from 85 to 90 percent 
can be made in the mill concentration ratio 25 to 1. 

4. Milling equipment of a satisfactory type can be installed to make the above 
recoveries without cyanidation. The mill capacity will be 75 tons per day or 
24 hours. Ample milling water is available. Tailings Manbeat presents no 
problem. 

5. Excepting for the narrow stoping widths which will restrict tonnage produc- 
tion and may cause serious dilution of the ore, mining is not difficult as the vein 
is nearly vertical and the ground stands well. Plenty of timber is available op 
the property. 

Now, Mr. Appling, (A) is it your opinion that such a mine could be 
oper ated at a profit under 1954 cost. conditions, assuming, of course, 
that the necessary capital would be available? 

Representative Horrman. I want to object to that question because, 
first, before a hypothetical question can be put, there must be evidence 
establishing each and every element in the question, and there is no 
such evidence in the record. 

In the second place, this gentleman has not qualified as an expert 
because under the law no one can be required to accept an opinion or 
express an opinion who is not an ordinarily prudent man. There is 
not any evidence in here that he has the money or that he is ordinarily 
prudent in business ventures. Whatever he might say would be only a 
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guess and would have to take into consideration other assumptions. 
He has already said that he did not have the money. There is no 
evidence that he is an ordinary prudent man. 

Mr. Repwine. Mr. Chairman, the witness has testified that he has 
advised the Solicitor how he should go about his decision in this mat 
ter, that it is a good property. He has gone into his educational back- 
ground. His profession itself is one that calls for him advising people 
in the mining world. I submit that it is a fair hypothetical question 
to ask the witness. 

Representative Horrman. It is merely an attempt to get this sub- 
ordinate in the Department to express an opinion adverse to the Secre- 
tary’s opinion and to get him into disfavor with what you might 
call the higher ups. 

Senator Scorr. Go ahead. 

Mr. Arpuinea. In the first place, there are no figures as to the extent 
or grade of the low-grade areas. That would be critical in this hypo- 
thetical question. If there were no low-grade areas involved, if it were 
strictly a matter of the ore in the better grade mineralized vein of a 
3-foot width and under other conditions, I don’t suppose that it could 
be done unless speaking strictly from the standpoint of the higher 
grade ore. If there were figures on the extent and grade of the low- 
grade deposit, it could change the picture materially. 

Mr. Repwrtne. If you believe that this mine could be operated, as 
you have qualified it, what kind of net profit per ton before taxes 
could be expected ? 

Mr. Arpiina. As I said before, I can’t answer that because there 
are not sufficient facts on which to base it. 

Mr. Repwine. What kind of facts did you have when you talked 
to Mr. Davis about this? 

Mr. Arpuiinc. My statement. to Mr. Davis was that I thought the 
assays and the apparent size would be sufficient to justify a program 
of exploration. ‘That statement doesn’t go as far as these questions. 

Mr. Repwine. Were you taking into consideration when you told 
Mr. Davis what you did only the 15 disputed claims, or this other 
property that you had described in such detail as to the development 
that had been done on it? 

Mr. Appiine. I was assuming that the whole property would be 
similar to everything that I saw. 

Mr. Repwine. You certainly went outside the scope of your instruc- 
tions in that; did you not, Mr. Appling? 

Mr. Appiine. 1 don’t know that I did. I could not help seeing 
the claims that were previously patented. It would seem to me that 
the whole property were to be developed, the whole property would 
be developed, and not just one part of it. 

Mr. Repwine. That is all I have, Mr. Chairman. 

Representative Jonas. May I ask him a question, Senator Scott? 

Senator Scorr. Yes. 

Representative Jonas. Mr. Appling, I take it from your responses 
to these questions that you looked at the claims that are not in dispute 
as well as the claims that are in dispute? 

Mr. Apriinec. We did not sample them. 

Representative Jonas. I know, but you examined and inspected the 
entire area? 

Mr. Appiine. Well, we saw it all; yes, sir. 
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Representative Jonas. And it is true, is it not, that this very 
claimant, the Al Sarena people, now hold patents on adjacent claims 
to those in dispute? 

Mr. Appiina. That’s my understanding. 

Representative Jonas. Do you know what Secretary of the Interior 
granted those patents? 

Mr. Appirina. No, sir; I don’t. I suppose the previous Secretary. 

Representative Jon: as. Under what administration were they 
granted ¢ 

Mr. Aprrina. I believe it was the previous administration. 

Representative Jonas. And it is your opinion from an examination 
of the entire area without having taken samples from each and every 
individual claim that the entire area was about the same with respect 
to mineralization ? 

Mr. Aprriina. Well, I would assume so on the basis of what I saw. 
I don’t know that that’s the case. It was an assumption on my 
part. . 

Representative Jonas. Out of your general experience would it be 
reasonable to assume that mineralization if it existed in one claim right 
here, would also exist right next to it? 

Mr. Appiina. In some cases in the case of fissure veins you find it in 
small restricted areas. In this case it seemed to be a disseminated type 
of deposit that icantly may have ore to a considerable extent, which 
this appeared to be. 

Representative Jonas. Of course, that was merely an opinion based 
upon your experience in mining and as a geologist ? 

Mr. Appiina. Yes, sir. 

Representative Jonas. And you offer it simply as an opinion with- 
out having anything to base it on except your inspection of the area? 

Mr. Avprinc. Yes, sir; my personal opinion after cursory inspection. 

Representative Jonas. All right. Thank you. 

Senator Neusercer. Mr. Appling, do you know what the Forest 
Service found, whether it found that there was a difference on the 8 
claims which were granted and the 15 claims which the Forest Service 
requested be denied ¢ 

Mr. Arpiine. Yes, sir; I believe the testimony was that they con- 
sidered the 15 claims were not sufficiently mineralized. 

Senator Neupercer. They did find a difference; is that not correct ? 

Mr. Apptina. Yes, sir. 

Senator Scorr. Are there any further questions ? 

Representative Horrman. Yes. Have you ever been a witness in 
court ? 

Mr. Appiine. No, sir. 

Representative Horrman. Have you ever been a witness before a 
committee ? 

Mr. Apptrnc. No, sir. 

Representative Horrman. Would you not say then that your experi- 
ence here has been unusual and extraordinary ¢ 

Mr. Arpiine. I would certainly admit to that, sir; yes, sir. 

Representative Horrman. And you would not welcome a return 
just for your own amusement ? 

Mr: Aprttna. Frankly, I hope I never see it again. 

Representative Horrman. Thank you, sir. I hope you never do 
either. I sympathize with you. 











THE AL SARENA CASE 391 


Mr. Repwine. Mr. Chairman, I see 4:30 is about here. I have 
been advised by Congressman Chudoff’s counsel that his parent 
committee is meeting tomorrow morning. 

Representative Cuuporr. The full Committee on Government Op- 
erations meets the third Wednesday of every month at regular meet- 
ing unless the chairman cancels the meeting. 

Mr. Repwine. I suggest, Mr. Chairman, that we adjourn until 2 
o’clock tomorrow afternoon in this room and Mr. Appling return, 
please. 

Senator Scorr. Without objection, we will do that. 

Representative Horrman. Before you adjourn, Mr. Chairman, 
without being requested to do it, but in behalf of Mr. Appling, may I 
ask about how long it will be before he can be excused and return 
to his wife and family? I understand they are ill. 

Senator Scorr. I could not say at this time. 

Representative Horrman. I hope you appreciate that, Mr. Appling. 
I mean the reply. 

Mr. Appiina. Yes, sir. 

Mr. Repwine. Mr. Chairman ? 

Representative Jonas. May I interject? Mr. Appling was on the 
stand in Portland. He was on the stand here last week. He has 
occupied the witness chair for this entire afternoon. I think we ought 
to be able to tell him about how long he will be expected to stay here 
and when he can go back to Spokane. 

Senator Scorr. I will say this: That if he would not be so evasive 
we could move along faster. 

Representative Horr MAN. That is merely your opinion of his testi- 
mony. J say that it is unjustified, to call a witness before you, sub- 
poena him, and then misuse him and abuse and charge him with ‘yi ing 
and almost everything else. 

Senator Scorr. He has been evasive and he could have saved us 
time, and some of the remarks here by all the committee have been 
time-consuming and time-killing, but if that is what you folks want, 
it is a long time to plant corn and if you want to stay here that long 
it is all right. 

Representative Horrman. And I want to put on the record that he 
has been subjected to what is known as police court methods, the third 
degree. 

Senator Scort. The meeting is adjourned. 

(Whereupon, at 4: 25 p. m., ‘the hear ing was adjourned until 2 p. m., 
Wednesday, January 18, 1956.) 
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WEDNESDAY, JANUARY 18, 1956 


Unrrep States SENATE, 

SUBCOMMITTEE ON LEGISLATIVE OversiGHtT FUNCTION OF 

THE SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
House or REPRESENTATIVES, 
SUBCOMMITTEE ON Pusiic Works AND Resources, 
OF THE Housk CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

‘he subcommittees met at 2 p. m. in the caucus room, Senate Office 
Building, Washington, D. C., Hon. W. Kerr Scott (acting chairman 
of the Senate subcommittee) presiding. 

Present: Senators W. Kerr Scott (North Carolina), and Richard L. 
Neuberger (Oregon). 

Also present: Senators Henry C. Dworshak (Idaho) ; Thomas H. 
Kuchel (California); Frank A. Barrett (Wyoming); and Barry 
Goldwater (Arizona). 

Prsent: Representatives Earl Chudoff (Pennsylvania), (chairman 
of the House subcommittee) ; Clare E. Hoffman (Michigan) ; Victor 
A. Knox (Michigan) ; and Charles Raper Jonas (North Carolina). 

Senator Scorr (acting chairman of the Senate subcommittee). The 
meeting will please come to order. 

Yesterday we asked for telephone memorandums and for the tab 
sheet on that. I believe we have that. If the gentleman has that, 
would he please come up and be sworn ¢ 

Will you stand, please, and raise your right hand and give your 
name ¢ 

Mr. Davison. Iam C. C. Davison. 

Senator Scorr. Do you solemnly swear that the testimony you are 
about to give will be the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Mr. Davison. I do, so help me God. 


TESTIMONY OF C. C. DAVISON, ASSISTANT CHIEF CLERK, 
DEPARTMENT OF THE INTERIOR 


Mr. Repwine. I am sorry; I came in late. What is your name? 

Mr. Davison. C. C. Davison. 

Mr. Repwine. Whom are you with ? 

Mr. Davison. I am the Assistant Chief Clerk of the Interior De- 
partment ? 

Mr. Repwine. Do you have any telephone records, call cards, with 
you, sir? 

Representative Horrman. Of course, I want to call attention to the 
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point that the committee, as far as the House is concerned, has no juris- 
diction because there is only one member of the House committee 
here. 

Senator Scorr. Go right ahead, sir. 

Mr. Repwine. You do have some records with you, sir? 

Mr. Davison. I do,sir. I have a certified copy of some records and 
I brought with me a certified copy of the telephone call that was made, 
as well as the copy of the bill from the telephone company. 

I also have with me the telephone operator who placed that call, 
identified by her signature on the ticket, and the assistant chief 
operator. 

Senator Scorr. They will be placed in the record. 

(The material referred to follows :) 

UNITED STATES OF AMERICA, 
DEPARTMENT OF THE INTERIOR, 
Washington, D. C., January 18, 1956. 

Pursuant to title 28, section 1733, United States Code, I hereby certify that 
each annexed paper is a true copy of a document comprising part of the official 
records of the Department of the Interior: 

Ticket covering telephone call made on December 29, 1953, to R. N. Appling, 
Grants Pass, Oreg. 

Bill from Chesapeake & Potomac Telephone Co., showing that this call con- 
sumed 18 minutes and cost $13.25. 

In testimony whereof, I have hereunto subscribed my name, and caused the 
seal of the Department of the Interior to be affixed on the day and year first 
above written. 


C. C. Davison, 
Acting Chief Clerk. 

(See illustration on facing page.) 

(The telephone service statement referred to is filed with the com- 
mittee. ) 

Mr. Kepwine. Sir, will you explain to the committee just what that 
shows, please ? 

Mr. Davison. This shows that on December 29, 19538, Mr. Davis 
placed a telephone call to Grants Pass, Oreg., to R. N. Appling, of 
the Bureau of Mines. 

Mr. Corurn (chief counsel, Senate subcommittee). Is that 4:52 
p. m., eastern daylight saving time ? 

Mr. Davison. It was placed from the Department of the Interior 
and that would be eastern daylight. 

No, not daylight; standard, December. And the bill shows that the 
call consumed 18 minutes and cost $13.25. 

Mr. Repwinr. Sir, let me interrupt at this time. Does the ticket 
in front of you show what time the call was completed? I mean by 
that what time the conversation started, not the time that it was 
placed ? 

Mr. Davison. No. 

Mr. Repwrine. Or as to the time that is shown there, is that the 
time that the call was placed with the telephone company, or the time 
that the conversation 

Mr. Davison. No. That is the time that the operator filed the call. 

Mr. Repwine. Filed the call. What I would like to know, sir, is: 
Have you any record there as to what time the call was completed, and 
when I say “completed” I mean when contact was made between the 
parties ? 

Mr. Davison. No, sir; I do not. I do not have anything. Of 
course, the telephone company takes the call and then we receive a 
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bill for the amount of time consumed in the conversation, but there is 
no record here as to the time the conversation actually took place. 

Mr. Repwine. Let me ask you one other question, sir. ‘The call was 
placed by Mr. Davi is, according to your records ? 

Mr. Davison. That is correct. 

Mr. Repwrine. Those are all the questions I have, Mr. Chairman. 

Senator Scorr. Are there any other questions / 

Mr. Cosurn. I have no questions. 

Representative Horrman. I have one. You do not know, and your 
records do not show, whether the call was placed by Mr. Davis or 
whether it was placed by someone in the office for him; do you? 

Mr. Davison. I can’t answer that. I would have to ask the oper- 
ator and I doubt whether she would know, but you can call her. 

Representative Horrman. All you know about it is what the tele- 
phone record shows; is it not ? 

Mr. Davison. That is correct. 


76556—56——_26 
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Representative Horrman. That is, you are testifying now from the 
bill given you by the telephone company ? 

Mr. Davison. And this ticket that we made in the Department when 
the call was placed. ; 

Representative Horrman. Who made the ticket in the Department 
when the call was placed ¢ 

Mr. Davison. The operator, Mrs. White. 

Representative Horrman. Does she not know when the connection 
was made? 

Mr. Davison. I doubt whether she would remember, but we may 
call her. 

Representative Horrman. No; does not the record show ? 

Mr. Davison. No. 

Representative Horrman. Do the records of the telephone company 
show ¢ 

Mr. Davison. I can’t answer that. 

Representative Horrman. Of course, Mr. Chairman, if the matter 
is of any importance, proper procedure would be to get the report of 
the telephone company when it was placed, when the connection was 
made, and when it ended, if you want it. 

Mr. Repwine. ‘Mr. Chairman, I see no reason to pursue this matter 
any further. I do not know what the other members of the staff think. 

Representative Cuuporr. I just want to ask one question. 

Are your records confined to just this one call, or did you bring all 
the records for a week or two before or after December 29 ? 

Mr. Davison. I have with me the records for the long-distance calls 
made that particular day in the office of the Secretary. 

Representative Cuuporr. Only on that particular day? 

Mr. Davison. That is correct. 

Representative Cauporr. Do you have any records on that day that 
show any calls of any other members of the Secretary’s staff calling 
Mr. Appling ? 

Mr. Davison. No, sir. 

Representative Cuuporr. You do not have any other day, like 2 
weeks before cr 2 weeks after, do you ? 

Mr. Davison. No, sir. 

Representative Cuuporr. That is all. 

Mr. Repwine. Sir, you have the records of the call made on that 
day by Mr. Gottley, I believe it was, Sidney Gottley, to Mr. Volin? 
Do you have « record of that call ? 

Mr. Davison. I do not have any with me. That we would have 
to check. 

Mr. Repwrne. Will you furnish the committee with a record similar 
to this in reference to that call on the same day ? 

Mr. Davison. The same day from Mr. Gottley to Mr. Appling? 

Mr. Repwine. From Mr. Sidney Gottley to Mr. Volin. 

(The material referred to was submitted on the following day.) 

Senator Scorr. Is there anything further / 

Representative Horrman. I have some questions, if you are through. 
You have before you here a pink slip. 

Mr. Davison. Yes, sir. 

Representative Horrman. The young lady who made those slips 
is here in the room; is she not? 

Mr. Davison. The one who made this particular slip? 
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Representative Horrman. The slip we are talking about. 

Mr. Davison. That is correct. 

Representative Horrman. And who handled the call? 

Mr. Davison. That is right. 

Representative Horrman. You do not know anything about it ex- 
cept as she reported to you? 

Mr. Davison. As she reported to me. 

Representative Horrman. Why do you not put her on? 

Representative Cuuporr, I think, under the usual course of busi- 
ness, the rules are that this man is competent to testify. 

Let me ask you this: Is it your practice in your office that when a 
long-distance call is made a ticket is written out; is that right? 

Mr. Davison. That is correct. 

Representative Horrman. And is eventually filed with you as evi- 
dence of the call ? 

Mr. Davison. There is a copy kept in the telephone room. The 
original goes to the telephone company, which they check against their 
records, and then a copy goes to our accounts. 

Representative Cuuporr. That is your normal course of business; 
is it not ? 

Mr. Davison. That is the normal course of business. 

Representative Horrman. Mr. Chudoff, will you yield there? 

I am not making any formal objection. I was just trying to point 
out that the easy way and the accurate way, and the way that would 
give us the information, was available here, and you just do not want it. 

Senator Scorr. Are there any further questions ? 


If not, we thank you for coming. We will call you again if neces- 
sary, but I do not think ‘we will need you. 

Mr. Appling, would you please come forward? We hope to get 
through with you in less time than we have been able to so far. It will 
depend upon the others. 


TESTIMONY OF RICHARD N. APPLING, JR., MINING ENGINEER, 
UNITED STATES BUREAU OF MINES—Resumed 


Mr. Repwine. Mr. Chairman, I think we can get through with Mr. 
Appling very quickly so far as I am concerned. I am sure all of us 
want Mr. Appling to get back to his family who, I understand, 
are sick. 

Mr. Arrpiina. Thank you very much. 

Mr. Repwine. Mr. Appling, yesterday afternoon you testified that 
this call from Mr. Davis came during business hours, between 8 and 5. 

Mr. Appiine. Yes, sir; I believe that’s right. 

Mr. Repwine. Have you just heard the testimony of the last witness ? 

Mr. Appiine. Yes, sir. 

Mr. Repwine. The records of the Department of the Interior show 
that that call was made at 4:52 p. m., placed at that time, in the 
afternoon. 

Do you want to change your testimony in that respect, or what are 
the business hours and what is the difference in time between Wash- 
ington and Grants Pass ? 

Mr. Appiine. If the call originated here at 4:52, that would have 
been 1:52 in Grants Pass. There is 3 hours’ difference in time. 





398 THE AL SARENA CASE 


Mr. Repwine. However, it is still within business hours and all that ? 

Mr. Arrpiine. Yes, sir; yes, sir, it is. 

Mr. Repwrine. Mr. Appling, there are several other places in your 
testimony of yesterday where there are some discrepancies, and I am 
not referring to this particular thing now. 

The committee later on may want to ask you some questions about 
that, but in view of the fact that you have sickness in your family, Mr. 
Chairman, I suggest that this witness be dismissed from further 
attendance at this time. 

Senator Scorr. Does anybody want to ask any questions ? 

Representative Cuuporr. Mr. Lanigan would. 

Senator Scorr. Mr. Lanigan. 

Mr. Lanican (counsel, House subcommittee). I just wanted to ask 
two quest ions. 

First, I think in your report, in your testimony you indicated there 

yas a mill and some other uilding on the claims adjacent to the ones 
you were examining. 

Mr. Appiine. Yes, sir. 

Mr. Lanican. Were those new or old buildings? 

Mr. Arrtine. Well, they were older buildings, possibly 10, 15 years 
old, I would judge, from the condition of them. They were in good 
repair but they were not recent. 

Mr. Lanican. The other question is this: When Mr. Davis called you 
and you told him that you thought this claim would merit further 
exploratory work, can you recall just what the nature of the question 
was to which you gave that answer 

Mr. Appuine. Well, no, sir; I can’t exactly, except that he, Mr. 
Davis, pressed me for my opinion. 

Mr. Lanican. He wanted your 

Mr. Apriine. He wanted my opinion of the value. 

Mr. Lanican. Of whatever facts were in your report? 

Mr. Aprpiine. Yes, sir; that’s right. 

Mr. Lanigan. And you gave him the opinion which you have 
related ? 

Mr. Appiine. Yes, sir. I would like the record to read that I was 
‘ather reluctant to give an opinion. As I have stated before, I didn’t 
feel that I had sufficient time to investigate all the facts, but I gave the 
best I know on what I had seen. 

Mr. Lanican. When you say he wanted your opinion, was that as 
to the value of the claim? 

Mr. Aprirne. I would say he probably desired an opinion of the 
potential of the claim, rather than the value: Was it a deposit that 
might be developed? Was it a deposit that had merit? That’s the 
way I recall it, the impression I have. 

Mr. Laniean. That is all I have. 

Senator Scorr. Are there any further questions ? 

Mr. Arrprine. Mr. Chairman, immediately after I testified yesterday 
afternoon, Mr. Parriott reminded me that 1 in regard to my testimony 
as to my file being in my possession, that he had requested the file and 
that I had given ‘it to him and he kept it overnight. I would like to 
assure you that I didn’t intentionally forget that, but Mr. Parriott 
did bring it to my attention and I did give him my file—I believe it was 
on Thursday night—and I got it back from him on Friday morning. 
I would like to amend my testimony to that extent. 
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Representative Cuuporr. What did he need your file for ? 

Mr. Arrurine. I think it was in regard to the letter that I gave to the 
committee yesterday. I think he wanted to look at that or look over 
the file. 

Representative Cuuporr. Did he want it for the purpose of advising 
you as to how to testify or how not to testify ? 

Mr. Aprtine. No, sir; I did not get that impression. 

Representative Cuv porr. He just wanted to read the letter? 

Mr. Arprne. I think so. 

Representative Cuuporr. He could have read that in 5 minutes. He 
did not have to keep the file. 

Mr. Aprrina. As I recall, he was in a hurry or I was, 1 of the 2, and 
he wanted it, at any rate. 

Representative Cuuporr. The whole file ? 

Mr. Appiinea. Yes, sir. 

Representative Cuuporr. Did you get it from him the next 
morning ¢ 

Mr. Appiina. Yes, sir; I did. 

Representative Cuuporr. Did you have any discussion with him 
about the file ? 

Mr. Arruina. I don’t recall that we did. 

Representative Cuvuporr. He did not tell you what he read or what 
the situation was, what he thought the proper thing for you to do was? 

Mr. Appriinc. No, sir; he had no suggestions like that. 

Representative Cuu porr. He just took the file to read the letter 
and you got it back from him without comment the next morning ? 

Mr. Appiinc. There m: ay have been comments. I don’t recall them 
if there were. Iam not even sure as to why he wanted the file, whether 
it was in regard to that letter or just anything else that may have been 
In it. 

Representative Cuuporr. One thing we have learned from the ques- 
tioning of you, Mr. Appling, is that you have a very bad memory. 
Your recollection is not very good. That is the only thing we have 
learned from you, as far as I am concerned. 

Representative Horrman. That is not a matter of agreement on the 
committee by a long shot. I say he has a very good memory and that 
he has shown a high degree of patience under the third-degree meth- 
ods that you fellows have employed throughout his examination. 

I think he has had a demonstration of how a committee should not 
treat a citizen, apparently a decent, respectful individual, and a man 
of good character in the community in which he lives, and treated 
here as though he were a criminal. 

Representative Cuuporr. Now that we have your opinion and my 
opinion on the record, I guess we ought to excuse the witness. 

Senator Scorr. If there are no further questions. 

Representative Horrman. Wait a minute. I have some questions 
and so has my colleague, and maybe Senator Goldwater has. Go 
ahead, Mr. Jonas. 

Representative Jonas. I would like to ask Mr. Appling a question. 
Were you entirely familiar w a your file all the time? 

Mr. Arpiinc. Yes, sir; I wa 

Representative Jonas. It is your file that you brought with you 
from Portland ? 

Mr. Appiina. Yes, sir; Spokane. 
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Representative Jonas. It is the file that you have maintained re 
garding this subject since it came up ? 

Mr. Appiine. All of the papers in the file have gone through my 
hands. The file was actually put together by the secretaries in the 
Spekane office and I took it from there. 

Representative Jonas. Were you familiar with the contents of the 
file when you came to Washington ¢ 

Mr. Appiina. Yes, sir; I was. 

Representative Jonas. Were you familiar with the contents before 
you let Mr. Parriott have the file ? 

Mr. Appiina. Yes, sir; I was. 

Representative Jonas. Did you examine it after it was returned to 
you ? 

" Mr. Apptinc. Yes, sir; I have. 

Representative Jonas. ’ Did you find it intact or did you find any 
thing added to it, or had anything been removed, so far as you could 
tell ¢ 

Mr. Aprrina. I saw nothing that had been added or removed. 

Representative Jonas. Would you tell the committee whether you 
observed that any of the documents or papers had been altered, « 
tampered with, or mutilated ? 

Mr. Appiina. I saw no alterations at all. 

Representative Jonas. Any additions to the file that came to your 
attention ? 

Mr. Arpuiine. No, sir. 

Representative Jonas. As you sit here—you are about to be excused, 
Mr. Appling, and will be on your way back home, we hope, soon—I ask 
you to reflect for a minute before you answer this question : 

You have been subjected to some rather severe cross-examination and 
I expect it has been rather trying for you. You have been on the 
stand several times and you have been here over a week now. I would 
like you, in answer to my final question, to tell me whether at any time 
throughout this entire experience you have been subjected to any pres- 
sure, or have received any instructions, or any suggestions or any 
requests from Mr. McKay or any official in the Interior Department 
concerning the sort of testimony you would give or what you would say 
in response to questions ? 

It has been intimated that some of the witnesses were coached. 
W ould you tell this committee whether you were coached by anybody 
in the Interior Department as to how you would answer questions or 
testify ? 

Mr. Arriine. Yesterday I believe I testified that I had talked to Mr. 
Parriott and Mr. Miller, and I also talked to Mr. Armstrong and I met 
Mr. Davis. No one has coached me in what I should say, if I under- 
stand the meaning of coaching. 

Mr. Parriott has asked me at several times to repeat my part in the 
proceedings, and he has advised me to offer to this committee as facts 
only those. things that I know to be facts and not to offer as facts any 
conjecture or guesswork or anything of that nature. That is the only 
suggestion that I have received. If that is coaching, why 

Representative Jonas. You were not under any pressure from any- 
body in the Department to testify a certain way, or did anybody help 
you formulate the story you have related to the committee, or does it 
represent the facts as they occurred ? 
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Mr. Appiine. The testimony that I have given have been the facts 
as nearly and as accurately as I can reme mber them. There has been 
no pressure brought to bear on me. Nobody has offered rewards or 
punishment for testifying in any particular fashion. The things that 
[ have said have been true as nearly as I can remember. 

Re -presentative Jonas. Thank you. 

Senator Scorr. Are there any further questions. If not, that is all. 

Mr. Arpiinc. Thank you, Mr. Chairman. 

Representative Horrman. Yesterday, you were asked, were you not, 
about the time that this call went through between you and Mr. Davis? 

Mr. Appiinc. Yes, sir; I believe I was. 

Representative Horrman, You said, as I recall, that it was during 
business hours. 

Mr. Apriinc. Yes, sir. 

Representative Horrman. Tod: ay you were here when they put on 
the record the time that the call was placed, were you not ? 

Mr. Appiinc. Yes, sir; I was. 

Represents ative Horrman. And the record shows that it was placed 
at 4: 52 p. m., in the afternoon ? 

Mr. AppLina. Yes, sir. 

Representative Horrman. Apparently counsel were figuring here 
and they got to figuring the wrong way. They were going to show 
that it came sometime other than business hours. As a matter of fact, 
what time was it out there when it was 4: 52 here ¢ 

Mr. Appiine. It would have been 1: 52 

Representative Horrman. In the afternoon / 

Mr. Arpiina. Yes, sir. 

Representative Horrman. If it took, say 8 minutes to put it through 
you would have gotten the call about 2 o'clock ? 

Mr. Appia. That is approximately right. 

Representative Horrman. You did not lie about that; did you? 

Mr. Arpiine. No, sir; I didn’t. 

Representative HorrmMan. I think that is all. 

Senator Neusercer. May I ask a question / 

Senator Scorr. Yes. 

Senator Neusercer. I just want to recollect one thing about your 
testimony yesterday, Mr. Appling. 

Did you testify that this particular episode involving the Al Sarena 
claims was the first time in your experience and career that you had 
worked on mining claims? 

Mr. Appiine. I don’t believe it was quite that way. What I in- 
tended to convey was I had never been involved in a pate nt proceeding 

or a contested patent claim. I have done work on mining claims in 
the course of other work. 

Senator NEuBERGER. In other words, you have never before been 
involved in taking assays or determining assays which would be a 
factor in whether patent would or would not be granted to mining 
claims ? 

Mr. Appiine. No, sir; I have not. 

Senator Neupercer. You never before had any experience in that 
way ¢ 

Mr. Appiine. Never before: no sir. 

Senator NeuBercer. Thank you. 

Senator Barretr. Mr. Chairman, may I ask him a question ? 
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Senator Scorr. Yes, sir. 

Senator Barrerr. Mr. Appling, do I understand the purport of 
your answer is that you have had considerable experience with mining 
claims, but that relatively few of the mining claims in that area have 
gone to patent ¢ 

Mr. Aprrinc. Well, I don’t believe that I testified to that. I think 
that that is—— 

Senator Barrerr. I think that is true over the country, Mr. Ap- 
pling, and I would be very much surprised if it were not true out in 
Oregon. 

Mr. Aprrine. I think that probably is correct. 

Senator Barrerr. I would like to ask you this question, Mr. 
Appling: 

Are you familiar with the provision of law that if a mining claimant 
holds a mining claim for a period longer than the statutory period of 
limitations in the State in which it is located, and has performed all 
of the requirements of the mining law, then he is protected in his 
possessory right to the claim? 

Mr. Apriinc. No, sir; I don’t know that. 

Senator Barrerr. Are you versed in the provisions of the law with 
regard to mining claims? 

Mr. Appiine. Only in a general way. Our work doesn’t usually 
take us into that. 

Senator Barrerr. Let me ask you this question then: Assuming 
that the law provides that if the mining claimant has performed all 
of the requirements of the mining law and is in possession of the claim 

or a period longer than the st: itute of limitations, which I assume is 
10 ye: irs in Oregon—it may be 20, but in this case I understand that the 
claimant has been in possession longer than that period—then is there 
any way under the sun that he could be dispossessed of that claim, 
save and except through fraudulent actions ? 

Mr. Appiina. | really don’t know, sir. I’m not familiar with the 
law. 

Senator Scorr. If there are no further questions, I would like to say 
to the new Senators that have come in for the first time that we will 
adjourn at 4:30, and I wonder when the committee can meet again. 

Representative Cuuporr. That depends on what happens in the 
House today. I understand that if they finish the two bills that they 
are on today without a rollcall, we will have a free day tomorrow and 
have hearings. 

If they are going to have rollcalls tomorrow on these two bills, we 
are probably going to have to be in the House to answer rollcalls, and 
things like that. 

Senator Scorr. I was just trying to move along. 

Representative CHuporr. Mr. Chairman, I tried to get the infor- 
mation before I came over here, and that is the best information I 
could get from the leadership and the Parliamentarian. They will 
not know what the program is until they finish the debate today. 

Representative Jonas. Before you leave that, may I ask a question 
of the staff or of the chairman? 

Senator Scorr. Yes. 

Representative Jonas. I do not want to keep referring to this—I 
have mentioned it once or twice—but T think it is pretty re in 
the interest of fairness and because the public generally having been 
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made aware of this situation—and whether intentional or not, many 
inferences have gone out of this committee room concerning what 
transpired—and I think we ought to have the Department witnesses 
up here before any further delay occurs. 

I am not trying to tell the c ommittee how to run its affairs, but I just 
believe in fairness, the Secretary of the Interior or whoever handled 
this matter in the Department should have an opportunity without 
any further delay to put his story before the committee. 

Senator Scorr. I will ask Mr. Redwine to give you the information 
on that. 

Mr. Repwine. Mr. Chairman, the order that the staff is working on 
by the direction of the chairman is this: 

"The next witness that will be called will be Mr. J. R. Thoenen. 

Representative Horrman. Who is he? 

Mr. Repwine. He is a gentleman in the Bureau of Mines who par- 
ticipated in the selection of the Williams Co. I do not see why we 
should not get through with him in 15 minutes. Of course, it depends 
on what the Congressmen and the Senators ask. 

Representative Horrman. You mean what the staff asks. 

Mr. Repwine. We will be through in 5 minutes, the staff will, and 
then the next witness will be the Chief of the Forest Service. 

The next witness following that will be Mr. Holderer of the staff 
who will qualify as an expert in engineering. 

The next witness, as the staff visualizes it, subject to the approval 
of the chairman, of course, and members of the committee, is Mr. Davis. 
I see no reason why we should not get to Mr. Davis soon. I think thai 
we need another half-day after this afternoon, sir, and then Mr. Davis. 

Representative Horrman,. All right. 

Off the record. 

(Diseussion off the record.) 

Senator Scorr. Without objection, then, suppose we meet tomorrow 
morning at 9: 30, and by that time we will be able to determine whether 
we will meet in the afternoon or not. 

Representative Cuuporr. I can find that out this afternoon, as soon 
as the House adjourns. 

Mr. Repwine. Mr. Chairman, we are having a difficulty of this kind: 

Before we decide this thing about tomorrow morning, I would like 
to get my secretary to check ‘with the clerk of the committee and see 
. we can find a room to meet in tomorrow morning. We are up 

gainst that kind of difficulty. 

" eeieementan Horrman. You may have my office. 

Representative Cuuporr. We can get the Caucus Room of the Old 
House Office Building, Room 362, if you are stuck. 

Senator Scorr. The next witness. 

Mr. Repwine. Mr. J. R. Thoenen, please. 

Senator Scorr. Congressman Chudoff, will you swear him in, please? 

Representative Cuuporr. Will you stand and raise your right hand, 
please? What is your full name? 

Mr. THorneNn. John Roy Thoenen. 

anaprrneneen we Cuuporr. Do you solemnly swear the testimony you 
are about to give before this committee shall be the truth, the whole 
truth, and nothing but the truth, so help you God ? 

Mr. Tuornen. I do. 

Representative Cuuporr. Be seated, please. 
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TESTIMONY OF JOHN ROY THOENEN, CHIEF, KNOXVILLE OFFICE 
BUREAU OF MINES 


Mr. Repwrne. Mr. Thoenen, will you state your official position ? 
Mr. THoErNnen. Chief of the Knoxville field office, Bureau of Mines. 
Mr. Repwine. How long have you been in that position? 

Mr. THOENEN. Since about the first of the year; that is, first of 
last year. Pardon me. 

Mr. Repwine. What was your position with the Bureau of Mines 
in 1943? 

Mr. THoenen. Acting regional director of Region VIT. 

Mr. Repwine. Stationed where, sir. 

Mr. THornen. Knoxville. 

Mr. Repwine. You have been in Knoxville continually since that 
time ? 

Mr. THorenen. That’s right. 

Mr. Repwrne. When did you first go to that region ? 

Mr. THornen. Well, now, you mean to Knoxville or to the region? 

I was in the region before I went to Knoxville. 

Mr. Repwine. To the region, sir. 

Mr. THornen. I was in the region when the region was formed. 

Mr. Repwine. When was that? 

Mr. THornen. I went to Tuscaloosa in 1945. 

Mr. Repwine. Are you familiar with the mineralology of the State 
of Alabama? 

Mr. THornren. Somewhat. 

Mr. Repwine. How much gold and silver production is there in 
Alabama ? 

Mr. TuHornen. There’s been none for some years. 

Mr. Repwine. Well, what is the potential ? 

Mr. THornEeN. What percent? 

Mr. Repwine. Potential. 

Mr. THoenen. I don’t know of any operating gold or silver mines, 

Mr. Repwine. Mr. Thoenen, it has been testified earlier that you 
received a telegram and a letter from Mr. Volin in connection with 
the Al Sarena Mines. 

Mr. THOENEN. Yes. 

Mr. Repwrine. Requesting you to determine and advise Mr. Volin 
as to the reputation and capability of the A. W. Williams Inspection 
Co. in the assaying of gold and silver. 

Mr. THoENEN. That’s right. 

Mr. Repwixe. What did you do? Step by step, what did you do 
to fulfill that request ? 

Mr. Tnornen. Well, first, I got a telegram or teletype—I don’t 
recall which; it’s on teletype form, telegraph form quoting or re- 
ferring to Mr. Volin’s letter which had been mailed the day before. 
I got the telegram first. 

I replied to that by a telegram. I did not know anything of the 
Al Sarena case. Neither did I know anything about the company that 
was mentioned. I had no recollection of ever having heard of them 
before. 

Mr. Repwinr. Just tell the committee the steps that you took to 
determine the answer to the question posed by Mr. Volin. 
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Mr. Trornen. I looked through our records, and the Bureau of 
Mines has a brief publication of some companies that do this sort of 
analysis work. I did not find their name in that publication. 

I had another publication in my desk by the Department of Com 
merce and did find the name listed in that publication. I then thought 
of Walter Jones, the State geologist of Alabama, and thought pos- 
sibly he might know of them. I called him on the tele ‘phone and he 
said he did and, so far as he knew, they were O. K. 

Mr. Repwrine. So far as he knew, they were O. K. / 

Mr. Trornen. That’s right. 

Mr. Repwrnr. I believe that in your reply to Mr. Volin you said 
that you had a telephone conversation with the State geologist of 
Alabama, Walter Jones, or you did mention his name in that. 

Mr. THornen. That's right. 

Mr. Repwine. And that they were O. K.? 

Mr. THorneNn. He said they were O. K. 

Mr. Repwine. Do you consider “so far as he knew they were all 
right” is the same as “QO. K.” 

Mr. Trorenen. I don’t sits get your question. 

Mr. Repwine. You just testified that Walter Jones, the State geolo- 
gist of Alabama, said that the A. W. Williams Co., so far as he knew, 
were all right. Do you consider that that statement of his was not 
exaggerated when you wired to Mr. Volin that Jones said they were 
QO. K.! 

Mr. THornen. No; I don’t think so. 

Mr. Repwrne. You don’t think there is any difference in that ? 

Mr. THOENEN. No. 

Mr. Repwine. You were specifically requested by Mr. Volin to de- 
termine whether they were O. K., shall we say, for the purpose of 
making assays of gold and silver? 

Mr. THOENEN. That’s right. 

Mr. Repwrine. Did you ask Mr. Jones in particular as to gold and 
silver ? 

Mr. Tuornen. I can’t answer that. I don’t know. It’s been so 
long ago. 

Mr. Repwrne. I realize it has been a long time. 

Mr. Thoenen, this directory of the Department of Commerce, how 
carefully did you examine that directory, or were you already familiar 
with it? Answer that first. Were you familiar with that directory ? 

Mr. Txoenen. I was familiar with the directory, but not a good 
many details in it; no. 

Mr. Repwrne. Is that a standard document in all Bureau of Mines 
offices? Is it usual to have a directory of the Department of Com- 
merce of that kind in it? 

Mr. THornen. I don’t know. 

Mr. Repwine. However, you did? 

Mr. THoENnEN. I did have; yes. 

Mr. Repwine. And you were familiar with the directory ? 

Mr. THoenen. That’s right. 

Mr. Repwine. Are you familiar with their symbols? 

Mr. THornen. I knew they had symbols. I wouldn’t be familiar 
with the symbols without checking. 

Mr. Repwrne. Did you check them at that time? 

Mr. THornen. I did. 
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Mr. Repwine. Do you know anything about how that directory is 
compiled ? 

Mr. THOENEN. Do you know as to who compiled it? 

Mr. Repwine. As to how it is compiled. How does a firm get its 
name in that directory ¢ 

Mr. THoENEN. No. 

Mr. Repwine. You are not familiar with that? 

Mr. THoEeNneEN. No, sir. 

Mr. Repwine. Mr. Thoenen, if you were in private practice, and 
a client you represented wanted some assays made which would be 
the base upon whether he did or did not invest a lot of money, would 
you rely upon the Department of Commerce directory as to the capa- 
bility of the assay house picked to decide that question ? 

Mr. THoenen. That’s a little hard question for me to reply to. I 
don’t know whether I would or not. 

Mr. Repwine. Particularly if the directory that you were checking 
from was dated 1947 and this was in 1943? Could you answer that 
question, Mr. Thoenen ? 

Mr. THornen. I have. I say I don’t know whether I would or 
not. 

Mr. Repwine. What do you think you would have done? 

Representative Horrman. I object to that line of questioning. It 
is another one of those “iffy” hypothetical questions which do not 
state the facts, and it is only calling for an opinion by this witness 
on a matter in which he was not interested, or rather informed. He 
correctly answered. He says he does not know whether he would or 
would not. It is wholly a matter of speculation. An answer would 
not add any evidential weight to the hearings. 

Mr. Repwine. I submit when the witness replied to Mr. Volin, Mr. 
Chairman, that he also gave an opinion. 

Mr. THornen. No, I gave no opinion. 

Mr. Repwine. Just what you had found. 

Mr. THoEeneEN. That’s all. 

Mr. Repwine. However, it was your opinion at that time that you 
had complied with the request ? 

Mr. THOENEN. No. 

Mr. Repwine. Of Mr. Volin? 

Mr. THornen. No. I told him that I had no other information. 

Mr. Repwine. Let me ask you this, Mr. Thoenen: 

Did you take into consideration when you replied to Mr. Volin that 
here was a directory 5 years old about which you knew absolutely 
nothing as to how they decided whether any given name should be in 
the directory or not? Did you take that into consideration, Mr. 
Thoenen ? 

Mr. THorenen. I merely told him 

Mr. Repwine. However, you, on the other hand, did not know how 
they compiled it. On the prefac e of it, did they disclaim any responsi- 
bility as to the competency of the firms listed there? 

Mr. TxoEnen. I don’t know whether they did or not. I don’t recall 
that. 

Mr. Repwrne. Mr. Chairman, those are all the questions I have of 
this witness. 

Senator Neupercer (presiding). Are there any other questions? 
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Representative Jonas. May I ask a question? It is not my time. 

Senator Neupercer. Go right ahead. 

Representative Jonas. I yield to the Senator. 

Senator Kucuen. May I ask this question of the counsel ? 

Is it the pur pose of the counsel in asking these questions to impeach 
the Williams Co. through the use by the witness of a Department of 
Commerce publication? Is that the purpose for the counsel’s ques- 
tion ¢ 

Mr. Repwine. No, not at all. 

Senator Kucner. What was the purpose of calling this witness? 

Mr. Repwine. As to what precautions were taken by the Bureau of 
Mines employees to determine whether the assayer selected that the 
Government representatives had agreed to make this assay was a com- 
petent assayer. 

Senator Kucuen. I will ask the witness: 

What was the tenor of the teletype message which you received ? 
Did it order you to take any specific action? I mean will you repeat 
your answer to the earlier question ? 

Mr. ‘lHoENEN. | have the teletype telegram here. 

Senator Kucner. Would you read it, please ? 

Mr. ‘THOENEN. It is addressed to John R. Thoenen, acting regional 
director, region VII, Bureau of Mines, Norris, ‘Tenn. : 

Re our letter to you November 9 information on A. W. Williams Inspection Co., 
post-oflice box 314, Mobile, Ala. Check reputation of firm for assaying gold, 
silver, lead, zinc, and possibly other metals in connection umpire on appeal of 
patent application mining claims. Acting as Government representative in this 
resampling claims. Applicant wants samples assayed by Williams Inspection 
Co. Wire reply because sampling must be undertaken immediately to avoid 
snow conditions, 7 

M. E. Votin, 
Chief, Mining Division, Bureau of Mines, Spokane. 

Senator Kucnuen. I will ask you the question whether or not you 
acceded to that directive and carried it out. 

Mr. THornen. Well, 1 took it as a request. It is not a directive. 
It is a request to me. 

Senator Kucnev. All right; call it a request. 

Mr. Trorenren. To which I replied as follows: 

Re your telegram today. Williams Inspection Co., of Mobile, is listed in De- 
partment of Commerce directory and has O. K. of State geologists of Alabama by 
telephone to me today. No other information available. Letter not received. 

Senator Kucnet. Had you known the State geologist of Alabama 
by reputation ? 

Mr. THornen. Yes; for a number of years. 

Senator Kucuer. Did he have a good reputation in his professional 
field ? 

Mr. THoENEN. Yes. 

Representative Horrman. Will the Senator yield there? 

Senator Kucnet. Yes. 

Representative Horrman. You notice when Mr. Redwine was ask- 
ing him about this, he omitted the State geologist. He tried to get 
the witness to swear to the wrong thing, that he relied upon the Com- 
merce report, which was not true. 

Senator Kucuet. I say very frankly to the chairman that it seems 
to me that the time taken by the committee in listening to this Federal 
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employee is productive of very little good because I think the direc- 
tive or the request and his answer speak for themselves, and it seems 
to me that in asking information from the topmost employee at the 
State government for a professional answer is about all that anyone 
would ‘normally or reasonably do. 

Those are all the questions I have, Mr. Chairman. 

Mr. Cosurn. Mr. Chairman, could I ask the witness just one ques 
tion ? 

Senator Neupercer. Mr. Coburn. 

Mr. Copurn. Mr. Thoenen, did you, at the time of this inquiry 
which was made of you by Mr. Volin, have any knowledge of the 
competency or the reliability of the A. W. Williams Co.? Did you 
yourself have that knowledge? 

Mr. THOENEN. No, sir. 

Mr. Copurn. Had you ever heard of the company ¢ 

Mr. THOENEN. No, sir. 

Mr. Cosurn. That is all. 

Representative Cuuporr. I would like to ask the witness one ques- 
tion. I think you testified that when you received this inquiry con- 
cerning the reputation of the Williams Co., you contacted the State 
ge ologist of the State of Alabama and he said as far as he knew, 
they were QO. K. Did you attempt to make further inquiries with 
anybody else to determine their competency ? 

Mr. THoENEN. No, sir. 

Representative Cuuporr. In other words, you just felt that if the 
State geologist of Alabama said he was O. K., then that made it 
positive. 

Mr. THOoENEN. It was satisfactory to me. 

Representative Cuuporr. You did not know the reason why they 
wanted this information ? 

Mr. THorneN. No. Well, except in this telegram. 

Representative Cuuporr. Had you known it was concerning the 
Al Sarena case and you knew about the Al Sarena case, you certainly 
would have made further inquiries? 

Mr. THoENEN. I think that was mentioned. Oh, possibly in his let- 
ter, which came later. 

Representative Cuuporr. However, you did not have the letter at 
the time? 

Mr. THOENEN. No. 

Representative CHuporr. However, you knew there was a very, very 
substantial controversy concerning the Al Sarena case? 

Mr. THOENEN. No, sir. 

Representative Cuuporr. You did not know anything about it? 

Mr. THOENEN. No. 

Representative Cuuporr. Had you known there was a controversy, 
certainly you would not have just left it to the State geologist of 
Alabama; you would have made other inquiries; would you not? 

Mr, THorneN. In the first place, I don’t know where I would have 
made other inquiries. I thought Walter would know better than any- 
one to whom I could refer. 

Representative Cuuporr. So what you were trying to tell me, Mr. 
Thoenen, is that, as far as you were concerned, you were not a very 
good source of information to determine whether Williams—— 

Mr. THoeNnen. Very poor source. 
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Representative Cuuporr. And if they really wanted to find out 
about the Williams Co., they should hows gone to somebody else, not 
you! 

Mr. THOENEN. Yes. 

Senator Barrerr. May I ask a question ! 

Senator NEUBERGER. Certainly, Senator. 

Senator Barrerr. Apparently from your wire you had the O. K. 
of the State geologist of Alabama, and I believe you testified that 
you had confidence in his integrity and his ability, and his knowledge 
of the field, and also you found the name of the Williams Inspection 
Co. in the book listed by the Department of Commerce for 1947. 

I would like to ask you this question: Have you had occasion since 
the inspection was made to determine the standing of the Williams 
Inspection Co. and, if so, I would like to ask you to tell the committee 
here and now whether the Williams Inspection Co. is reliable accord- 
ing to the information available to you at this time? 

Mr. Tuornen. I have had no occasion to look into the matter 
further since that telegram. 

Senator Barrerr. Do you know of any reason to suspect or to doubt 
the ability or the integrity or the honesty of the Williams Inspection 
Co. at this time? 

Mr. THoENEN. No, sir. 

_ Representative Cuuporr. Did you know about the reports of the 

SA, the General Services Administration, concerning the bad assays 
thes had received from the Williams Co. ¢ 

Mr. THOENEN. No, sir. 

Representative Cuuporr. Did you hear the testimony, or were you 
here when the testimony was given, concerning the bad results they 
got from the Williams Co. when the letter was read into the record ? 

Representative Jonas. Will you yield there, my colleague, chair- 
man of my subcommittee ? 

Representative Caupor : I do not mind yielding. 

Representative Jonas. I do not think you have ‘asked him a proper 
question. The GSA has not testified. 

Representative Cuuporr. A letter was read from the GSA. 

Representative Jonas. And it was not dated until September 1955; 
and what this man did was in 1953. 

Representative Cuuporr. All I am asking him is whether he heard 
the letter read. I am not asking him anything about the contents. 

Did you hear the letter read ? 

Mr. THornen. I heard parts of it. I could not hear too well in the 
back of the room. 

Representative Cauporr. From what you heard, will you agree that 
the GSA complained that this company did not do a good job? 

Mr. THOENEN. I would not know. 

Representative Cuuporr. You do not know enough about it? 

Mr. THOENEN. No; I do not. 

Senator Gotpwater. I would just like to comment on that last line 
of questioning by the Congressman. 

It never was developed that day, that I can recall, whether or not 
the number of cars that were in dispute was an unusually large num- 
ber. In this type of program it is not unusual to have a contest be- 
tween the Government and those who are shipping it. I do not think 
we can judge the Williams Co. on the number of cars that were pre- 
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sented in evidence that day unless that number was in excess of what 
is happening around the country. 

I think we have been extremely unfair to the Williams Co. 

[n fact, 1 make this statement: 

If I were the Williams Co. and read the editorial in the Washington 
Post, my lawyers would have been in their office the next morning. 

I do not think it is right to judge here. We have not presented 
any evidence, to my knowledge, that would cause me to question the 
Williams Co. I think that should be e xplored further, if you wanted 
to press that point. 

Representative Horrman. Mr. Chairman, will the Senator yield? 

Senator GoLpwATER. Yes. 

Representative Horrman. One of the complaints of GSA, as I 
recall, was that certain cars had been sent on without being tested, 
but the eee EN. also showed beyond any dispute that those cars 
were removed by the railroad company and not on the orders of 
Williams. 

Representative Jonas. Will you yield? 

Representative Horrman. Surely. The Senator has the time. 

Representative Jonas. The only evidence and the only testimony 
that is before this committee involving the GSA is that they never 
made any complaint to the Williams Co. whatsoever, and the only 
scrap of paper indicating any dissatisfaction was the letter which 
was dated in September of this year; but I asked yesterday, “Why 
do we not call the inspector from GSA if we wanted to get the facts 
about that situation from Atlanta, the inspector who inspected the 
material?” He is the one who will know; not Mr. Walsh downtown. 

Representative Cuuporr. I just say that all this is much to do about 
nothing. I think we ought to proceed. What we are doing is arguing 
the Williams-GSA case, and certainly this is a factfinding body. Let 
us get some facts. 

The letter is in the record. It speaks for itself. 

Representative Jonas. Before the witness leaves I have a question. 

Had you finished ? 

Senator Gotpwater. Yes; I finished. 

Representative Jonas. Mr. Thoenen, your jurisdiction embraces 
Alabama ? 

Mr. THOENEN. Yes, sir. 

Representative Jonas. How many other States? Tennessee and 
Alabama ? 

Mr. TrHornen. Tennessee; seven States in all. At that time we had 
Mississippi. Since, Mississippi has been—— 

Representative Jonas. All I am interested in is Alabama. 

Did your duties call for you to go to Alabama frequently ? 

Mr. THornen. Occasionally. 

Representative Jonas. How often had you been in the State of 
Alabama ? 

Mr. 'THOENEN. Well, I lived at Tuscaloosa for 8 years at our station 
there. 

Knee itive Jonas. Did you have any representatives in the 
State of Alabama under your control ? 

Mr. THOENEN. Yes. 

Representative Jonas. Where were they located ? 

Mr. TuHoenen. Tuscaloosa. 
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Representative Jonas. How far is that from Mobile? 

Mr. TuHoenen. Oh, I’d say 200, 300 miles. 

Representative Jonas. What is he, a subordinate of yours? 

Mr. THoenen. At that time, yes. I was acting as regional director 
nd he was then in the experiment station at Tuscaloosa. 

Representative Jonas. You mean you had an experiment station 
there ¢ 

Mr. THornen. That’s right. 

Representative Jonas. When you were put on notice by this tele- 
rram from Mr. Volin that a controversy existed and he was seeking 

formation as to the reliability of the Williams Co., and he worked 
for the same Bureau of Mines that you work for, and you acted upon 

s telegram, why did you not display a little more initiative and 

egressiveness in finding out something about the Williams Co. ? 
Why did you not call your own office in Tuscaloosa ¢ 

Mr. THoENEN. Well just prior to the time that I went to Knoxville, 

hee been for 8 years superintendent of the Tuscaloosa station, and 

as fairly familiar, quite familiar I might say, with the records in 
that rs I didn’t know of anything that we had in that office that 
would refer to the Williams Co. 

Representative Jonas. Well, you had a man there. 

Mr. TuHornen. That’s right. 

Representative Jonas. How many staff members? 

Mr. THorenen. Oh, probably 30. 

Representative Jonas. Thirty? The only reason you say you did 
not get in touch with that office is because you did not think they 
would know anything more about it than you ¢ 

Mr. Tuorenen. That’s right. 

Representative Jonas. You could not think of anybody else in the 
State of Alabama except the state geologist to inquire of? 

Mr. Tnornen. Oh, | probably could have thought of some other 
people, but I thought he would know better than anyone else. 

Representaive Jonas. That is a very good answer and I think that 
is the reason you relied on his statement. 

Mr. THorenen. That’s right. 

Representative Jonas. However, there is not any doubt in your 
mind now, and there was no doubt in your mind at the time you re- 
ceived that telegram, that this was an important matter you were 
being asked to give some counsel on ? 

Mr. THornrn. That’s right. 

Representative Jonas. Because the telegram specifically directed 
your attention to the fact that they want this assay house to act as 
an umpire in the se‘tlement of a dispute. 

Mr. Tnornren. That’s right. 

Representative JOwas. And he was asking you to investigate and 
report on the reliability of the Williams Co. 

Mr. TrHornen. Yes. 

Representative Jonas. And you, as a responsible official of the 
Bureau of Mines, undertook to do that to the best of your ability: is 
that right? 

Mr. THornen. That’s correct. 

Representative Jonas. And you think vou did do that and satis- 
fied yourself at least that this was a reliable house and one that you 
ould recommend to the Spokane office ? 


76556—_56———_27 
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Mr. TuoENneN. I expressed no opinion of my own at all. 

Representative Jonas. I know you did not. You stated that the 
State geologist said they were O. K. 

Mr. Tuornen. That’s right. 

Representative Horrman. And he says the State geologist is all 
right, so what more do you want ¢ 

You do not regard everybody you do business with with suspicion, 
do you? 

Mr. THOENEN. No. 

Representative Horrman. You better if you are going to do busi- 
ness with the House committees. 

Representative Jonas. I was just wondering if there was something 
else he might have done to bolster his judgment, or some other in- 
formation he might have elicited from some other source. 

However, you think the office of the State geologist was the proper 
place to go for that information ? 

Mr. THornen. I thought so at the time. 

Representative Jonas. What do you think now ? 

Mr. THoENEN. I still think so. 

Representative Horrman. Do you not know, if you had been floating 
around with a half dozen other fellows, they would accuse you of tak- 
ing tax dollars? 

Mr. THornen. Probably. 

Representative Horrman. How much did it cost, do you know, to 
bring you up here on this one? Your testimony is not any different 
from that of Mr. Volin, is it? 

Mr. THornen. No. 

Representative Horrman. And how long have you been here? 

Mr. THornen. Well, I came up last week and went back, and came 
back again this week. 

Representative Horrman. And I think you testified a while ago that 
ever since this you have never heard anything against the Williams 
Co. ? 

Mr. THOENEN. -No, sir. 

Representative Horrman. Except what has been thrown around 
here in the committee room by counsel. 

Mr. THorenen. That’s right. 

Representative Horrman. And you would not want to rely on that, 
would you? You need not answer that. 

Representative Jonas. You mean you were here last week ? 

Mr. THOENEN. Yes, sir. 

Representative Jonas. How many days have you been in Washing- 
ton on this? 

Mr. THornen. I was here 2 days and went back, and I was here 
yesterday and today. 

Representative Horrman. Who called on you when you were down 
home? Mr. Redwine? 

Mr. THorenen. No. 

Representative Horrman. Who did? Anybody? 

Mr. THornen. No. From the committee, you mean ? 

Representative Horrman. Yes. 

Mr. THoENEN. No. 

Representative Horrman. They just told you to come up? 

Mr. TuHornen. That’s right. 
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Representative Horrman. I have no more questions. 

Mr. Cosurn. Mr. Thoenen, how long have you known Mr. Volin? 

Mr. Tuornen. I think I met Mr. Volin about 1951 or 1952. I’m not 
sure what year it was. 

Mr. Cosurn. You had known him before you received this inquiry 
from him? 

Mr. THOENEN. That’s right. 

Mr. Copurn. You had been associated together in the work of the 
Bureau of Mines? 

Mr. THornen. No. He was in the West. I have been in the East. 

Mr. Cosurn. Did you, at the time that you received the inquiry, 
realize that Mr. Volin was relying on you for an accurate appraisal 
of the Williams Co. ? 

Mr. Tuornen. My impression, whether wrong or right I don’t 
know, but my impression at the time was that I was probably one of 
several that he had inquired of. 

Mr. ConurNn. You heard his testimony to the effect that this was 
the sole inquiry that he made? 

Mr. THorenrEN. Yes, sir. 

Mr. Copurn. You were present in the room at that time ¢ 

Mr. THOENEN. Yes, sir. 

Mr. Conurn. You also heard him state that he would have to take 
responsibility for that decision ¢ 

Mr. THOENEN. Yes, sir. 

Mr. Copurn. That is, to rely on the information you gave him, and 
to rely solely on that information ¢ 

Mr. 'THOENEN. I don’t recall that he said that. 

Mr. Copurn. I think the record will show that he said he had to 
admit that he relied solely on that information. However, you did 
not realize that at the time of the inquiry ¢ 

Mr. THornen. No. 

Mr. Copurn. You just thought it was a routine inquiry 4 

Mr. THornen. That’s right. 

Mr. Copurn. Despite the language of the telegram ? 

Mr. THornen. Well, I took the language of the telegram into con- 
sideration, yes. 

Mr. Copurn. So that you knew there was a controversy 4 

Mr. THornen. That’s right. 

Mr, Copurn. You knew it was of some importance to Mr. Volin ? 

Mr. THoENEN. That’s right. 

Mr. Copurn. And yet the two sources that you contacted were the 
1947 directory of the Department of Commerce and the word of the 
State geologist ? 

Mr. THorNneEN. Yes, sir. 

Mr. Cospurn. That is all. 

Representative Cuuporr. Mr. Chairman. 

Mr. Thoenen, did you have any conversation with any of the lawyers 
of the Interior Department before you testified here today ? 

Mr. THornen. I talked to Mr. Parriott on the telephone and I 
talked to him in my hotel room for a few minutes one night last week. 

Representative Cuuporr. Did he-call you and see you, or did you 
call and ask him to come over ? 

Mr. TuoEenen. He called to see me. 
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Representative Cuuporr. And he asked you what you were going to 
testify to; is that it? 

Mr. THorNnen. He asked me if I had known of the Williams Co. 
before that or if I had known anything of them after this matter, 
this exchange of telegrams; that’s all. 

Representative Cuuporr. And you had no other conferences with 
any other members of the Interior Department ? 

Mr. THoEnen. I talked to Tom Miller, the acting director, yes, on 
the telephone. 

Representative Cruuporr. Did he call you, or did you call him ? 

Mr. THornen. I don’t recall. 

Representative Cuuporr. What did you talk about ? 

Mr. Tuornen. The same thing. He asked me if I knew anything 
about the company prior to this telegram, or had made any inquiry 
concerning them since. 

Representative Cuuporr. That is all. 

Mr. Lanican. I just want to ask you this: 

When you said that the Williams Co, was listed in the Department 
of Commerce directory, did you mean that they were listed as assay- 
ers / 

Mr. THoENEN. Yes. 

Mr. Lanican. And what was the basis of your deciding they were 
listed as assayers ? 

Mr. THornen. There was some 30 or more different code numbers 
listed opposite their name referring to the type of investigations they 
made. Those codes were referred to in an earlier listing of eodes in 
the same publication. 

Mr. Laniean. Do you recall which symbols you concluded meant 
that they did assay work ? 

Mr. THornen. Chemical symbol C. 

Mr. Lanican. You relied on the chemical symbol ? 

Mr. THOENEN. Yes. 

Senator Neusercer. May | ask a question? 

Senator Scorr. Senator Neuberger. 

Senator Neupercer. Prior to the time you received the telegram 
or teletype from Mr. Volin, had you ever heard of the Williams In- 
spection Co., Mr. Thoenen ? 

Mr. THOENEN. No, sir. 

Senator Neusercer. Yet you have said that you were familiar with 
mining operations in Alabama. 

Mr. THoeNnen. That’s right. 

Senator Nevpercer. Is that correct? 

Mr. THoENEN. That’s right. 

Senator Neurercer. However, you had not heard of the Williams 
Inspection Co. ? 

Mr. THoErNneENn. No, sir. 

Senator Nevsercer. How long have you been with the Bureau of 
Mines? 

Mr. THornen. Since 1927. 

Senator Neusercer. Had you ever before encountered any such pro- 
ceedings or instructions such as you received in this case in your own 
role? 

Mr. TuHoEnen. I haven’t received any instructions in this case. 
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Senator Neupercer. As far as your own role is concerned in check- 
ing on this company with respect to the ore samples and so on, had you 
had similar requests made of you ? 

Mr. THorNeEN. I don’t recall any. 

Senator Nrupercer. Have you ever heard of any other occasion 
when ore samples or mineral samples were sent from Oregon or some 
other Pacific Northwest State to Alabama for assaying? Is this the 
only time in your experience that you have heard of such a transcon- 
tinental assaying or testing of ores? 

Mr. THoENEN. So far as ’'m oflicially concerned with the Bureau, 
yes. 

Senator Neusercer. Thank you very much. That is all I have. 

Senator Scorr. Are there any further questions? 

Representative Jonas. Mr. Chairman, I will have to ask one follow- 
ing the questioning of Mr. Chudoff. 

You testified that you have spoken with Mr. Miller, your superior, 
in the Bureau of Mines, and with Mr. Parriott ? 

Mr. THoENEN. That’s right. 

Representative Jonas. Since coming to Washington ¢ 

Mr. THOENEN. Yes. 

Representative Jonas. And you have related the subject of the 
conversations with him. Did either one of those gentlemen coach 
you in how you should testify here, or undertake any advice to you 
as to what you should say, or try to ‘get you to change your testimony 
in any way? 

Mr. THoENEN. No, sir. 

Representative Jonas. Did anyone in the Department of the Inte- 
rior or elsewhere undertake to subject you to any pressure about what 
you would testify about in this case 4 

Mr. THOENEN. No, sir. 

Representative Jonas. Or offer you any advice or any suggestions as 
to what. you should say ? 

Mr. THoENEN. No, sir. 

Representative Jonas. Was the sum and substance of their inquiries 
of you just about what it has been here today, what steps you took to 
check on the Williams Co. ? 

Mr. THoENEN. That’s right. 

Representative Jonas. You did not consider it was improper, the 
sort of things they asked you? 

Mr. THOENEN. No, sir. 

Representative Jonas. Thank you. 

Senator Barretr. Let me ask one question, Mr. Chairman. 

Since this matter has come up, have you had any reason to doubt the 
veracity or the action taken by the State geologist in O. K.’ing this 
company ¢ 

Mr. THoEneNn. No, sir. 

Senator Barrerr. Do you think that you fulfilled your duty insofar 
as this wire was concerned by requesting the advice and the judgment 
of the State geologist of Alabama insofar as the standing of this 
Williams Inspection Co. is concerned ¢ 

Mr. THorneEN. I do. 

Senator Barrett. If you had to do it over, would you do anything 
different ? 

Mr. THoenen. I doubt it. 
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Senator Barrerr. Of course not. 

Senator Scorr. Are there any further questions ¢ 

I want to thank you for appearing and being willing to come and 
come willingly, for your provided vacation away from your work. 

Mr. Me: Ardle, the chief of the Forest Service, will you. come forward, 
please, sir ¢ 

Mr. McArdle, I will ask Congressman Chudoff to swear you in 
please, sir. 

Representative Cuvporr. Will you please raise your right hand? 

What is your full name ? 

Mr. McArpte. Richard FE. McArdle. 

Representative Cuuporr. Do you-solemnly swear the testimony you 
are about to give before this committee shall be the truth, the whole 
truth, and nothing but the truth, so-help you God? 

Mr. McAropte. I do. 

Representative Cuuporr. Be seated, please. 

Senator Scorr. Mr. Redwine. 
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Mr. Repwrne. Mr. McArdle, I am kind of at.a loss as to how to 
address you; Mr. McArdle, Dr. McArdle, or what? Out in the field, I 
found almost. without exception your subordinates rather affection- 
ately called you the chief. 

What shall we say? Dr. McArdle or the chief? 

Mr. McArpie. Any term you please, Mr. Redwine, only don’t call 
me too often. 

Mr. Repwine. Chief, do you happen to have a statement with you 
you would like to read at this time, sir? 

Mr. McArpre. I do, Mr. Redwine. I think it might help to clarify 
the situation, but I am at your dis aa to answer questions or read 
this 2- or 3-minute statement if you like. 

Mr. Repwrxe. Will you please read your statement, sir? 

Senator Scoerr. Go right ahead, Doctor. 

Mr. McArotr. Mr. Chairman and other members, I am glad to re- 
spond to your request to testify in connection with your investigation 
of mining patents issued to Al Sarena Mines, Inc., on the Rogue River 
National Forest in Oregon. At field hearings in Portland, Oreg., last 
November you received testimony from several Forest Service 
witnesses 

I have reviewed the transcript of their testimony and have only : 
brief supplementary statement to make. 

The national forests in the West are largely reserved from the public 
domain by Presidential proclamation pursuant to the act of March 3, 
1891. The lands of the Rogue River National Forest, within which 
the mining claims in question were located, were reserved for national 
forest purposes under Presidential proclamation of September 28, 
1893. 

Such national forest lands are subject to mineral location under the 
general mining laws in the same manner as public domain lands not 
reserved for national forest purposes. The mining claims in question 
were located at various times from 1897 through 1936. 
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The Department of Agriculture administers the surface resources of 
the national forests. The Department of the Interior administers the 
mining laws. Therefore, both departments have an interest in, and 
responsibility with respect to, mining claims and applications for 
patent under the mining laws when the lands involved are national 
forest lands. 

The Department of Agriculture has always favored and encouraged 
the bona fide development of the mineral resources underlying the na- 
tional forests. It has opposed the use of the mining laws by indi- 
viduals who do not have a bona fide interest in mining, and whose pur- 
pose is to obtain use or title to tracts of lands in the national forests 
primarily valuable for timber or other nonmineral purposes. 

There are estimated to be about 200,000 mining claims on the na- 
tional forests embracing about 4 million acres. 

The enactment of Public Law 167 in July 1955 by the 84th Congress 
was evidence that the mining industry, conservation interests, and ad- 
ministrators of Federal land can work together with the Congress 
toward solution of the conflicts of interest which arise between sur- 
face and subsurface resources. 

By a joint order of the Secretaries of Agriculture and Interior which 
dates back to 1915, the Department of the Interior notifies the Depart- 
ment of Agriculture of all applications to patent mining claims oc 
curring on national forest land. All such claims are examined by quali- 
fied mineral examiners employed by the Forest Service, or by mineral 
examiners from the Bureau of Land Management. These mineral 
examiners are qualified and experienced mineralogists, geologists, or 
mining engineers. 

The | pur pose of such examinations is to determine whether the claim- 
ant has met the requirements of the mining laws respecting the discov- 
ery of minerals and performance of minimum development work. 
[3ased on reports of these mineral examiners, the regional foresters, in 
turn, report to the appropriate field officials of the Bureau of Land 
Management either recommending issuance of patent or filing a protest 
against issuance. 

If the Forest Service files a protest and if the applicant decides to 
press his application notwithstanding such protest, a hearing is held 
by Bureau of Land Management field officials and a decision rendered 
by them. This decision of the Bureau of Land Management field office 
may be appealed by either party to the Director of the Bureau of Land 
Management in Washington, and ultimately to the Secretary of the 
Interior. 

The application for patent of the Al Sarena mining claims has been 
handled in a standard and normal manner insofar as Forest Service 
actions have been involved. 

In accordance with the agreement between Agriculture and Interior 
and the rules of practice of the Department of the Interior, the Man- 
ager of the Bureau of Land Management office at Portland sent a copy 
of the application for patent by Al Sarena Mines, Inc., to the Portland 
office of the Forest Service on December 7, 1948. At that time the 
Forest Service did not have a mineral examiner assigned to our Port- 
land office, so the regional forester there arranged w ith the Bureau of 
and Management for Mr. E. M. Hattan, a Bureau of Land Manage- 
ment mineral examiner, to make the examination for the Forest Serv- 
ice. This was done in May 1949. 





418 THE AL SARENA CASE 


Mr. Hattan’s examination and the assay results of the samples ly 
took raised a question in his mind as to whether there was a sufficient 
showing of minerals to meet the requirements for patenting on some 
of the 23 claims. 

In order to forestall any possibility of error, Mr. Hattan recom- 
mended that a Forest Service mineral examiner collaborate with him 
in a reexamination of the claims. 

In accordance with this request, a Forest Service mineral examiner, 
William C. Sanborn, assigned to our San Francisco office, accompanie d 
Mr. Hattan on a reexamination of the claims July 12-15, 1949. Both 
of these men testified before your committee last November in Port: 
Jand. 

A report was then prepared by Mr. Hattan, concurred in by Mr. 
Sanborn, and submitted to our regional forester at Portland.” This 
report recommended that application for patent be protested for 15 
of the 23 claims involved. 

The Regional Forester accepted this recommendation and formally 
filed his protest on April 11, 1950. 

In September 1950, a hearing was held before the manager of the 
Bureau of Land Management’s Portland office, at which the Forest 
Service presented its evidence. 

On December 14, 1950, the manager rendered a decision denying 
application for patent to the 15 protested claims. This was ap- 

ealed by Al Sarena Mines, Inc., to the Director of the Bureau of 
Road Management, and a decision was rendered by the assistant 
director on April 27, 1951, sustaining the original decision. 

The claimants appealed that decision to the Secretary of the Depart- 
ment of the Interior, acting under delegation from the Secretary, 
reversed the earlier decisions, and ordered that patent be issued to all 
23 of the claims. This patent was issued on February 11, 1954. 

Since that time the Forest Service has treated the patented lands 
exactly as any other private lands within the exterior boundaries of 
the national forests. 

The briefs filed by the Forest Service and the testimony of Forest 
Service employees before the manager of the Bureau of Land Man- 
agement in Portland fully reflected Forest Service views and reasons 
why the Forest Service protested issuance of patent to 15 of the 23 
claims. 

The views of the Forest Service and its evidence were presented 
to the Department of the Interior at the hearing before the manager 
and were a part of the record on the appeals to the director of the 
Bureau of Land Management and the Secretary of Interior. 

Because of the attention directed to this case by your committees, 
I have checked into Forest Service actions with respect to it with the 
utmost care. 

I am convinced that the Forest Service employees associated with 
the case acted in good faith and performed their duties in a satis- 
factory manner. 

Mr. Repwine. Chief, tell the committee something about your 
career and background in the Forest Service, will you, please? 

Mr. McAropie. I have been in the Forest Service for 32 years, 
starting in Idaho and in Oregon and in Washington, and in Colorado, 
Wyoming, and South Dakota; then in the southeastern States, and 
finally here in Washington. 
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I started in the research field and changed to the branch which has 
to do with cooperative relationships with States and private industry, 
and have been the director of two forest experiment stations. 

I was assistant chief here in Washington for about 8 years before 
I became chief in June of 1952 

Mr. Repwine. Chief, I believe the chairman of the Senate Commit- 
tee would be interested in knowing whether you were ever stationed 
in his State. 

Mr. McArpte. I was stationed in Asheville, N. C. 

Senator Scorr. You worked largely, then, with the Pisgah Na- 
tional Forest and program in the western Carolinas? 

Mr. McArpie. Yes, sir, but the territory at that time, Senator Scott, 
included also Virginia and West Virginia, Kentucky, and South 

Carolina. 

Senator Scorr. And you also knew about the Biltmore estate and 
that development there by Mr. Pinchot, who later became Governor 
of Pennsylvania ? 

Mr. McArpue. I do; yes, sir. 

Senator Scorr. That was a good piece of work; was it not? 

Mr. McArpie. That was a fine piece of work. 

Senator Scotr. The time when you were there which, as you men- 
tioned in the beginning of your testimony, was around 1949, was 
when this thing became active out in Oregon / 

Mr. McArpie. May I correct you slightly, Senator Scott? I came 
to Washington in 1944 as Assistant ( ‘hief. "You were probably think- 
ing of 1939. You are thinking of a meeting that you and I had in, 
I think, about 1939. 

Senator Scorr. That has been a long time ago. A lot of things 
have happened. I was commissioner of agriculture and we had 
lot of mutual problems which we needed to discuss from time to time. 
That is when I became acquainted with you. 

Mr. McArpie. We did; yes, sir. 

Senator Scorr. Proceed. 

Mr. Repwine. Chief, getting right down to the nub of what the 
committee wants to know, among many things, from you, relating 
directly to the sampling and assaying of the 15 contested claims and 
the decision of the Solicitor that flowed from that, was the Forest 
Service ever advised that such a procedure was going on? 

Mr. McArptz. Do I understand you, Mr. Redwine, to mean the 
sampling done by the Bureau of Mines? 

Mr. Repwine. Yes, sir. 

Mr. McArpie. We were not informed; no, sir. 

Mr. Repwine. You were never informed. The first you knew of it 
was when? How did you first learn that there had been this sampling, 
these additional assays, and a decision rendered based on them ¢ 

Mr. McArpix. When we read the decision of the Solicitor in Jan- 
uary of 1954. 

Mr. Repwinr. Chief McArdle, has there ever been such procedure 
followed in any other case r especting forest lands? 

Mr. McArpix. Not to my knowledge. It is within the province 
of the Secretary of the Interior under the rules of the Department 
to call in outside witnesses. 
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Mr. Repwrnre. That is beside the point, sir. I do not blame you fo1 
bringing that in, but, to your knowledge, that has never been done 
except in this case involving forest lands? 

Mr. McArpie. So far as I know, in no case affecting the Forest 
Service. 

Senator Scorr. When the Secretary or Assistant Secretary over 
rules in a matter of this kind, is the Department called into the matte: 
to let you know what is going to be done or anything of that kind? 

Mr. McArptr. The Department of Interior rules of practice re- 
quire that the party appealing a decision provide the other party with 
a copy of his appe: al brief. Weare thus informed each time a claimant 
appeals a decision of the Manager or Director of the Bureau of Land 
Management. 

Senator Scorr. Would you call this an unusual procedure as devel- 
oped in this case? 

Mr. McArpre. Well, it was different than anything I experienced 
before; yes, sir. 

Mr. Repwtnr. Chief McArdle, do many cases arise where one seeks 
patent on forest lands and the Forest Service protests the granting of 
patents ? 

Mr. McArpte. I couldn’t give you a figure. I would say that it is 
more than occasional. 

Mr. Repwine. It is more than occasional. Let us pursue that. 
Then it goes to the Bureau of Land Management hearing officer for 
determination ; does it not? 

Mr. McArotr. If the claimant objects to our protest. 

Mr. Repwine. Assuming that the claimant objects to your protest, 
then it goes to a hearing before a Bureau of Land Management hear- 
ing officer? 

Mr. McArote. A local Bureau of Land Management employee. 

Mr. Repwrne. Yes, local. 

Let me ask you this: May either the Bureau of Land Management 
or the petitioner for a patent appeal that decision? 

Mr. McArpte. The decision is made by the local manager for the 
Bureau of Land Management and we may appeal or the claimant may 
appeal. 

Mr. Repwinr. Towhom? Iam talking about appeal from the local 
hearing officer. 

Mr. McArptx. To the Director of the Bureau of Land Manage- 
ment. 

Mr. Repwine. Yes, sir. Then what happens? 

Mr. McArpir. Then, if that decision does not suit either party, 
either party may appeal to the Secretary of the Interior. 

Mr. Repwine. Now, in your experience, where the question was on 
appeal to the Secret: ary of the Interior, have you ever been called in 
to offer additional testimony or anything of that nature to the Secre- 
tary of the Interior on an one 

Mr. McArorr. Mr. Redwine, I don’t know the answer to that ques- 
tion. I think the original record is made at the local level and that is 
the rec nal which is reviewed at each stage as it goes up, but I don’t 
know exactly. 

Mr. Repwinr. In other words, it is your recollection that the matter 
is decided at the Secretary’s level on the basis of the evidence pre- 
sented at the local level? 
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Mr. McArpte. I think that is the answer; yes. 

Mr. Repwinr. ‘That is normal procedure, according to your belief? 

Mr. McArpte. That has been normal procedure; yes, sir. 

Mr. Repwine. That has been normal procedure ? 

Mr. McArpre. I think so, but, if you want the exact answer to 
that, you must ask it of our lawyers. 

Mr. Repwiye. Will you make one of the solicitors of your depart- 
ment available to us if the committee desires to ask that question? 

Mr. McAroir. Yes, sir. 

Mr. Repwine. Can you, from memory, tell the committee whether 
there has ever been a case where a matter was on appeal and the 
Secretary remanded it back to the lower level for further proceedings ? 

Mr. McArpuie. I can’t answer that, either. 

Mr. Repwine. I make the same request from your solicitor, please. 

Mr. McArpte. I can furnish the answer. 

Mr. Repwrtne. Please furnish that in writing. We will furnish 
the questions in writing, and may that be included in the record, Mr. 
Chairman ¢ 

Senator Scorr. Will you do that, Doctor ? 

Mr. McArpie. Yes; we will do that. 

Senator Scorr. It will be included im the record. 

(See p. 433.) 

Representative Jonas. Before you go on, I do not quite understand 
what Mr. Redwine proposes. He is going to ask a lawyer in the office 
of the Forest Service something about the procedure followed in the 
office of the Secretary of the Interior. 

That is not quite according to Hoyle, is it? 

Mr. Repwine. Mr. Chairman, if I may say, what we are asking 
for is what has been the experience of the Forest Service in respect 
to Forest Service lands up for patent in a case such as has been postu- 
lated; what has been the experience as to whether it is remanded for 
further hearing, or just how is it handled. 

Representative Jonas. Well, the Forest Service does not have any- 
thing to do with the hearing. It is one of the contesting parties at 
the hearing, It is the Bureau of Land Management that conducts 
the hearing. 

Mr. Repwine. But the Forest Service is the interested party. 

Representative Jonas. It is just one of the parties to a contest. 

Mr. Repwine. One of the parties; yes, sir. 

Representative Jonas. You are asking one of the parties to a con- 
test to tell you something about the procedures used by the judge 
when you have the judge available. I think the inquiry should be 
directed to the Bureau of Land Management or to the Secretary of 
the Interior if you want the best answer. 

Mr. Repwine. Mr. Chairman, may I say that what we are trying 
to develop here is: Does the contestant, which in a case of this kind is 
the Forest Service, ever get an opportunity to offer additional testi- 
mony, or are they shut out, as was done in the Al Sarena case? Do 
they have an opportunity to rebut the new testimony offered by the 
petitioner and to cross-examine, which the rules of procedure very 
definitely call for, that both parties shall have the right to cross- 
examine the witnesses offered by the other side ? 
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Representative Horrman. - a not state that they have that right 
before the Secretary, does it; or, if it does, where is the law that says 
they shall have the right to ae in witnesses before the Secretary ? 

Mr. Repwrxe. Mr. Chairman, the whole question goes as to remand- 
ing the matter to the hearing officer, as to what the procedure is on that. 

Re spresentative Jonas. I think we would all stipulate that the Sec- 
retary has the right to remand or the right to affirm or the right to 
reverse. I mean that we do not need to clutter up the record getting 
testimony on that. Will we not all agree that the Secretary could 
have remanded this case if he had elected to do so? 

Mr. Repwine. The answer that counsel is trying to develop is as to 
whether in the past it has been the practice to remand in cases of this 
kind, or whether this is the first and only time where the taking of 
additional testimony was allowed that it was not remanded but was 
handled at that level. 

Representative Cuuporr. I would like to understand the issue in 
this case, because I get confused as to what is going on. 

The issue is that the »y got notice of the appeal, ‘but they got no right 
to examine the new evidence produced by the claimants, the Al Sarena 
Co., concerning the assays. They did not have an opportunity to 
combat the new evidence given by them or to cross-examine it to 
determine whether it was good evidence. 

Representative Horrman. Mr. Chairman, both Sanborn and Hattan 
took samples and put in their case in September 1950 before the 
examiner. 

Representative Cuuporr. Is it not good court and hearing procedure 
that where new evidence is to be taken, the appellate division of the 
court refers it back to the lower court to take the evidence? They do 
not take the evidence themselves and decide the case on the basis of 
new evidence without giving the other side the opportunity to examine 
and cross-examine on it. 

Representative Jonas, My difficulty is that I do not know what was 
in the Secretary’s mind. That is the reason I think we ought to have 
him here. 

Senator Scorr. I think that that is what we all want to know. 

Representative CHuporr, I agree. I think that if we finish with 
these witnesses, we will get Mr. Davis and the Secretary here. 

Senator Scorr. Let us get back to Dr. McArdle now. 

Mr. Cosurn. Doctor, on page 2 of your statement, in the first full 
paragraph, you say that there are estimated to be about 2,000 mining 
claims on the national forests embr acing about 4 million acres. 

Now, you have also testified, have you not, that this was an unusual 
procedure in your experience, this Al Sarena case? 

Mr. McArop.ie. Mr. Coburn, there was nothing unusual about this 
up to the point that I testified on, that the referral of this to the 
Bureau of Mines was different than we had experienced before. 

Mr. Conurn. That is precisely what I was referring to. Perhaps 
the question was a little too general. 

Mr. McArpiz. The rest of it was routine. 

Mr. Cosurn. The rest was routine, up until it reached the higher 
echelons of the Department of the Interior ? 

Mr. McArpiz. That is right. 

Mr. Copurn. If the later procedure followed by the Secretary in 
ordering the Bureau of Mines into the procedure were to become a 
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precedent, and I assume that it is a precedent inasmuch as it has been 
done, what would happen to the administration of the national forests 
where you say there are 200,000 mining claims ¢ 

Mr. McArpie. That would make a difficult situation even more 
difficult, but I should say that we considered that matter and, in the 
opinion of our lawyers, it did not set a precedent, in this particular 
case. . 

Mr. Conurn. Your lawyers are hopeful that it did not establish a 
precedent ¢ ; 

Mr. McArp.e. Yes, sir. 

Mr. Cosurn. But you will concede, will you not, Dr. McArdle, that, 
insofar as precedents within the Department of the Interior are con- 
cerned, what your lawyers think in the Department of Agriculture 
may have little bearing ? 

Mr. McArpie. We were fearful that it would become a precedent. 

Mr. Copurn. You were fearful. You are not fearful now? 

Mr. McArpie. Well, I trust in the lawyers. 

Mr. Cosurn. They say that this will not be a precedent of the 
Department of the Interior in its actions in the future ¢ 

Mr. McArpte. That is my understanding. 

Representative Horrman. There you go again, Mr. Coburn. 

Here we have hearsay. He is telling what his lawyers tell him. 
Why not follow the usual rules about producing evidence ¢ 

Mr. Cosurn. Mr. Chairman, I think that is a fair question to ask the 
witness. 

Representative Horrman. I know that or you would not have 
asked it. 

Senator Neusercer. I have kept quiet this afternoon. I think that 
is a fair question. 

The gentleman from Michigan has asked the witnesses about their 
opinion of the committee and their opinion of how they are treated. 

Representative Horrman. I have also expressed my opinion about 
how the committee treated them. 

Mr. Cosurn. Let us get to this point: 

Do your lawyers also tell you that, in their opinion, their belief as 
to the nature of this precedent would be binding on the Department of 
the Interior ? 

Mr. McArpte. I have not inquired as to that point. 

Mr. Conurn. Now, pursuing this a little further, on what legal basis 
did the Forest Service protest this application for patent ? 

Mr. McArote. I am not absolutely certain, Mr. Coburn, of the legal 
basis, but I referred in-my testimony to the fact that, by joint order 
of the Secretary of Agriculture and the Secretary of Interior, made 
in 1915, the Bureau of Land Management, acting for the Department 
of the Interior, reports to us all applications for patent which involve 
national forest lands. 

Mr. Copurn. That is the normal way of doing it, established in 
1915? 

Mr. McArpte. That is the routine manner. 

Mr. Cornurn. You felt that the Forest Service in this case was duty 
bound and bound by the order to proceed as it did ? 

Mr. McArpie. We did. 

Mr. Copurn. And the Forest Service conclusion, at least at the lower 
echelon, was that there was not sufficient mineralization ? 
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Mr. McArvix. We acted on the recommendation of Mr. Hattan, the 
mineral examiner for the Bureau of Land Management who served for 
us in this case. 

Mr. Cosurn. What about the evidence produced by your own man, 
Mr. Sanborn ? 

Mr. McAxrpuie. That confirmed the evidence obtained by Mr. Hattan. 

Mr. Copurn. How many tests were taken in all? 

Mr. McArpxe. I can providethat information. I don’t have it. 

Mr. Conurn. The record will show that at least three were taken. 

Mr. McAroie. If the samples collected by the claimant are in- 
cluded, more than that were taken. 

Mr. Cosurn. More than three. On the basis of the evidence pro- 
duced by these competent mineral engineers of the Forest Service and 
the Department of the Interior, your Regional Forester decided that 
the application for patent should not be granted, or decided to protest ? 

Mr. McArpie. He decided to protest. 

Mr. Cosurn. He decided to continue this protest ? 

Mr. McArpiz. The protest was carried through to the Secretary of 
the Interior by the applicant. 

Mr. Cosurn. Can you give us at this time any estimate of the value 
of the merchantable timber on these mining claims? 

Mr. McArotez. I am referring now only to the 15 protested claims. 

Mr. Cosurn. Precisely. 

Mr. McArpue, I have no information on the other eight claims. 

Representative Jonas. Pardon me. 

Before he responds, will you have him designate as of what date? 

Mr. Corurn. I said as of this date. 

Representative Jonas. Mr. Chairman, I would respectfully suggest 
that the value of the timber should be dated as of the time application 
for the patent was made, which would have been 1948, because that is 
the time the claim was made and, if it is ever approved, relates back 
to the date it was filed, and the value of the timber, of whatever 
worth it is to us, should be based on its market value at the time 
the patent was applied for. 

Mr. Conurn. Mr. Chairman, perhaps the Chief of the Forest Serv- 
ice would be able to give us both figures. Would that be satisfactory ? 

Representative Jonas. I do not think that the present day figure 
will have any relationship. It will be worth maybe twice that much 
10 years from now, but of what value is that to the committee ? 

Mr. Corurn. Well, it might turn out that, since as I understand it 
very little timber has been cut to date, we may be able to preserve 
this natural resource in some way. 

Representative Jonas. If we have the right to upset this, that is a 
different matter. 

Mr. Cosurn. Mr. Chairman, I think it is fair to try to determine 
as accurately as we can the value of this timber, (a) when Congress- 
man Jonas wants it to, (b) what it is today, so that the present public 
will know what is involved here. 

Representative Cuuporr. Mr. Chairman, that has come up before. 
That was argued yesterday. 

Senator Scorr. I think that Mr. Coburn is right in that we ought 
to have that information as of today as well as on the date referred 
to by Congressman Jonas. 

Representative Cuuporr. I want to make a further request. 
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I understand that Representative Jonas would like the date as of 
the date application for the patent was made, and Mr. Coburn would 
like it as of today. 

I would like it as of January 6, 1954, the date that the final decision 
was entered. I think that is the date that is the prevailing date. 

If this had declined in value, the Al Sarena people would not be 
pressing their claim. You know, if you read the record on our timber 
investigations, that timber is going to be worth more and more and 
more because of the scarcity of timber in the Northwest. 

[ think we can get those three dates, and everybody will be happy. 

Senator Scorr. I think, too, at this point it will be well to bring 
out, for the reason that we may need it if we need to plug up some 
more loopholes, and it is being brought out very definitely, not only 
here but by personal experience wherever we go, that values in all 
fields are changing and what was of little consequence, say, in 1949, is 
very important now, not only in this field but in all other fields. 

1 think that we ought to bring our thinking up to the current date 
on it and be guided as to what we should do. 

Senator Neupercer. I think, Mr. Chairman, that one vital thing to 
remember is this: that the important thing is the value of the timber 
at the time this company might sell and market it commercially, be- 
cause all during this proceeding the people who have been defending 
what happened have been claiming that this is a valid mining opera- 
tion, that this is not, according to their own claim, a commercial- 
timber operation. They say it is a valid mine. 

Thus, the basic thing is the value of the timber at the time they 
might market and sell it commercially, which has nothing to do with 
any mining operation. 

Senator Gotpwater. Mr. Chairman, might I suggest that that is 
quite a supposition. 

Dr. McArdle has just said, if I heard correctly, that there has been 
no commercial cutting of timber on this claim. 

Mr. McArpue. I did not say that, Senator Goldwater. 

Senator GoLpwater. What did you say ? 

Mr. McArpuiez. Senator, I said that it was my understanding that 
little timber had been cut to date. 

Senator Gotpwater. So that when we assume that this Al Sarena 
Mining Co. is more interested in the timber than in the testified-to 
bulk of ore underneath it, we are treading on the thin ice of supposi- 
tion, and I think also that that is one of the claims to which we have 
constantly been objecting. 

Representative Jonas. Before we leave that subject, and then I will 
not ask anything else, will counsel correct me if I am wrong in my 
recollection that there is evidence in the record that the Al Sarena 
people were filing claims to this property at a time when timber was 
not worth anything in Oregon, or from $2 a thousand? Is there any 
testimony to that effect in the record anywhere? 

Mr. Conurn. There is none, to my recollection, which says it was 
worth nothing. The values were considerably lower. 

Representative Jonas. That property was being sold for taxes, so 
that the timber was not worth the tax. 

Mr. Cosurn. That might be true as to other areas. 
Representative Jonas. I mean the areas as to these 25 claims. 
Mr. Cozurn. I recall no testimony as to these claims. 
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Representative Jonas. I will look it up. Iam sure that it is in here. 

Representative Horrman. I ask the witness to tell us whether he is 
basing his estimate of the value of the timber on Drew Pearson’s esti- 
mate or basing it on Leavengood’s, 

Mr. McArpte. I can answer that question. The estimates which 
I will give the committee if I am asked—and I understand that is 
what you want at present, but you have asked so many different esti- 
mates that I will have to have it clarified—will be based basically on 
the examination made by our man, Leavengood, whom you heard in 
Portland, Mr. Hoffman. 

Representative Horrman. Let me interrupt once more. Then | 
understand that your testimony as to value is based solely on the 
testimony of Mr. Leavengood as contained in the record and which 
you have read ? 

" Mr. McArpie. And as contained in his notes on which he based his 
testimony. 

Representative Horrman. Are those before you ? 

Mr. McArpie. Mr. Hoffman, as far as I can find from the testi- 
mony, the only figure that Leavengood gave the committee was the 
figure of an average stand of about 25,000 board-feet per acre. 

Representative Horrman. Let me interrupt you and then I will not 
interrupt you again. You are basing your testimony upon the record 
as made and which you have had before you, and you said something 
about notes. Did Mr. Leavengood show you other notes that are not 
in the record ? 

Mr. McArpte. That is correct; his field notes that he had in testi- 
fying before the Bureau of Land Management. 

Representative Horrman. I would like to have those so that I may 
look at them when I ask the questions, if I may. That would be only 
fair; would it not ? 

Mr. McArote. Yes, sir; but I wanted to point out that he testified 
before the committee only to 25,000 board-feet per acre, and then 
the committee asked him to hazard a guess as to the growth rate, 
which he did, and then asked for a value figure as of 1950, when he 
made his survey. 

Representative Horrman. And he also testified to 250 feet in the 
young growth. 

Mr. McArotr. Two hundred and fifty board-feet per acre growth. 

Representative Horrman. Young growth ? 

Mr. McAroie. Yes, sir; and testified that the old growth—the old 
timber—was making very little net growth. 

Representative Horrman. And that 250 was in addition to the 
25,000 ? 

Mr. McArozr. The 25,000 was average stand or volume of the old 
overmature timber. 

Representative Horrman. I am sorry to interrupt. 

Mr. Conurn. Mr. Chairman, I do not mean this as facetiously as it 
sounds, but I raise this question: Is it necessary to qualify the Chief 
of the United States Forest Service to make an estimate of timber 
growing on a national forest ? 

Senator Gctpwater. I might suggest that you have been challenging 
the qualifications of graduate mining engineers and geologists to tell 
what is a good assayer and what is not. I do not doubt Dr. McArdle’s 
word. I think that the Forest Service has the best estimates on board- 
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feet in the country. I have heard him testify many times on lands 
that he and I have worked on together. I would like to hear his 
testimony. 

Representative Cuuporr. Since we agree that Dr. McArdle is able 
to give us the value and is competent, I think that we ought to have a 

value at the date the patent was filed, the date the final ‘decision was 
made, and the value today, and everybody on the joint committee will 
have the figure he wants. 

Representative Jonas. I do not follow that atall. Ican have all the 
confidence in the world in a witness and I have nothing to say against 
him at all, but what can he know about the value of some timber in 
Oregon unless he has inspected it; or is not his evidence bound to be 
hearsay ¢ 

Representative Horrman. All he is testifying to is what Leaven- 
good said. 

Representative Cruporr. Why are you so anxious to lower the 

value of this timber? Are you not interested in the true value of 
the timber ? 

Representative Jonas. Of course I am, but all I want to know is 
whether the information he gives us is from an independent investi- 

gation he has made or what he got from his acbentliocatinn, 

Senator Nrupercer. Let me interject one thing, please. 

If the Congressman from North Carolina is going to criticize inde- 
pendent inv estigations rather than those that come from the Govern- 
ment, the only indepe ndent investigation 1 know of that was included 
into this was Williams Assay Co. 

Representative Jonas. I am not criticizing any independent investi- 
gation. . 

Senator Nrupercer. You have. 

Representative Jonas. I asked him to say whether the information 
he gives us now comes from Leavengood, who has already testified. 

Representative Cuuporr. He has already said it does. He says it 
comes from Mr. Leavengood’s testimony and from the notes which 
Mr. Leavengood made, which are not in’ the record, and he is willing 
to give us the notes. What better information than that can we get? 

Representative Jonas. Go ahead. 

Mr. Repwrye. Go ahead, Mr. McArdle. 

Mr. McArpte. What shall I go ahead with ? 

Mr. Cosurn. We would like to have your estimate of the value of 
the timber at the time the application was filed. 

Mr. McAropte. I can’t give you that because that, if my memory 
serves me correctly, was in 19 48, but the hearing on the protest was 
held in Portland in September 1950, and Mr. Leav vengood made his ex- 
amination early in September of 1950. He made his calculations 
based on 1950 prices. 

Mr. Cosurn. All right, sir. 

Mr. McArp ie. Briefly, Mr. Leavengood found that this stand of 
timber covering some 294 acres on the 15 protested claims consisted 
about 85 percent of overmature, or at least very mature, Douglas fir 
timber and about 15 percent sugar pine, also mature. 

Mr. Cosurn. By “overmature,” you mean merchantable? 

Mr. McArpiz. I mean it was old timber and merchantable. For 
trees 16 inches and larger in diameter, he estimated—and you do not 
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have this figure so far as I know in your record anywhere—7,350,000 
board feet on the 15 claims. 

Again I will say that that is the total figure for the merchantable 
old growth timber 16 inches and larger. 

He also testified that there was some additional young growth tim- 
ber. He estimated an average stand per acre of 25,000 board feet, 
from trees 16 inches and larger in diameter. 

It is estimated that, at 1950 prices, Douglas fir would be appraised 
at $14.40 a thousand; the sugar pine at $32.90 a thousand; or an aver- 
age total price for both species of $17.17 a thousand board feet. 

Mr. Conurn. On 7,750,000 board feet, that comes to how much? 

Mr. McAroue. The figure that you have in the record is $77,000. 

Senator GoLtpwater. Would the counsel allow me to question some- 
thing there ¢ 

Doctor, would you go back over the averaging that you did? You 
had $14 for Douglas fir and then you had what for the sugar pine? 

Mr. McArpir. $32.90. Senator, you do not add those and divide 
because the volume of each species is different. 

Senator Gotpwarer. That $17 seems a little high with an 85 percent 
weight on the 14. 

Mr. McArpie. The stand, as estimated by Leavengood, was 6,250,- 
000 board feet of Douglas fir at $14.40 per thousand. There was 
1,100,000 board feet of sugar pine at a price of $32.90 a thousand. 

If you will multiply those out, you will find that the average is 
$17.17. 

Senator Gotpwater. Thank you. 

Mr. McArpte. I think I need, Mr. Coburn, to clarify one thing that 
is In the record. 

You have had in the record, and reference has been made to it, a 
a value of this timber. But Mr. Leavengood’s testimony was 

based on cutting approximately two-thirds of the merchantable timber 
and leaving about one-third, which at that time was standard Forest 
Service practice. 

I assume this committee wants the total value of the total mer- 

chantable stand ? 

Mr. Cospurn. That is correct. 

Mr. McArprr. I think it would clarify things if reference were 
made to total stand and not to a partial stand. 

Mr. Copnurn. What is the total, then, based on the total merchant- 
able timber stand at that time ? 

Mr. McArpie. With the figures that I have given you, the total 
value of this merchantable stand at 1950 prices was $126,190. 

Mr. Conurn. Now, may we have the same data as to the date Jan- 

uary 6, 1954, the date when Mr. Davis rendered his decision. 

Mr. McArore. I cannot give that figure to you. I can give you the 
1955 figure. 

Mr. Copurn. As of now? 

Mr. McArpte. Well, as of last year. 

Mr. Cosurn. Asof last year. All right. 

Mr. McArptie. 1955 prices. 

Mr. Cozurn. Is it possible to compile a figure as to the date that 

Congressman Chudoff wants; that is, January 6, 1954? 
Mr. McArorez. Yes, sir. 
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Mr. Copcurn. Will you get that information / 

(See p. 454.) 

Mr. McArpie. We will get that information. 

Mr. Copurn. What is the 1955 figure ? 

Mr. McArote. ‘The figure for 1955—and you will, of course, recog 
nize that, as Congressman Jonas has pointed out, there has been a 
sharp increase in prices—the figure of $126,000 changes to $251,775. 

Mr, Copurn. Over a quarter ‘of a million dollars; is that correct ? 

Mr. McArpte. There has been a substantial increase. 

Mr. Repwine. Chief, would you at this particular point testify as 
to this: 

All these figures that you have given, including the 1955 figure, 
give timber 16 inches and under remaining on the stands; do they not ? 

Mr. McArpix. Correct, sir. They do not include timber below 16 
inches in diameter. 

Mr. Repwine. In that area, what is the practice? Are they cutting 
timber below 16 inches ¢ 

Mr. McArp.ix. In some places they are. 

Mr. Repwixz. What is the value of timber of that size, sir? 

Mr. McArpir. | would have a hard time guessing at that because, 
as far as I know, there is nothing in Leavengood’s notes to substan- 
tiate anything I would say. 

Mr. Repwinn. Let us be sure that each knows what the other is 
thinking. 

In the Rogue River, are they cutting timber from 10 to 16 inches in 
size? 

Mr. McArpie. In some places they are. 

Mr. Repwine. I realize that you may not have these figures at your 
lingertips, but will you determine and let the committee know what 
the stand of timber is from 10 inches in diameter up to 16 estimated, 
and what the going price is in that area for such timber at this time ‘ ; 

Mr. McArpie. We will attempt to do it. 

{ understand that it is that area, not on these particular claims. 

[ have no specific information for these particular claims to answer 
the question just asked. 

Mr. Repwine. Will you give it areawise ? 

Mr. McAroie. I will atte: mpt to do it. 

(See p. 454.) 

Mr. Copurn. So long as the patents have been issued, Doctor, you 
have no way of getting ‘information as to these 15 claims, do you? 

Mr. McArpte. That is private land. 

Mr. Cosurn. That is correct. 

Senator Kucuen, Mr. Chairman, may I ask a couple of questions? 

Senator Scorr. Yes. 

Senator Kucuen. Dr. McArdle, from a procedural standpoint, did 
the 23 patents which were sent to your office constitute just one peti- 
tion ? ¢ In other words, the petition of this company was composed of 

23 different proposed patents ? 

Mr. McArpue. Senator Kuchel, I cannot answer that. I believe it 
is correct that there was one application covering the whole. 

Senator Kucuer. At any rate, the 23 were c onsidered by the Forest 
Service at the same time? 
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Mr. McArpuie. We considered all 23 claims included in the applica 
tion for patent and determined on the basis of the 1 report by the 
mineral examiner, not to protest 8 but to protest 15. 

Senator Kucnet. Is it fair to say that by not protesting 8 of them 
you have proved 8 of them and found the balance, the 15, deficient in 
mineral deposits ¢ 

Mr. McArote. In the opinion of these experienced mineral exam- 
iners, they felt that the mining laws had been complied with and that 
there would be no reason for objecting. 

Senator Kucnet. Do those 23 patents represent contiguous land in 
Oregon ? 

Mr. McArprez. I have seen the map and, to my recollection, they 
all adjoin each other. 

Senator Kucne.. Under the law, at what time would title be pre- 
sumed to vest in this applicant, this Al Sarena Co.; at the time that 
they filed the petition to the extent that it would not. be objected to 
thereafter by the Department ? 

Mr. McArpx. Senator Kuchel, you are over my head now in some 
legal matters. I would assume that it was when patent was issued. 

Senator Kucuet. What I am getting around to is this: 

I think that if we want to make a fair estimate of timber value which 
is involved in this congressional hearing, it is first necessary to deter- 
mine whether or not the Al Sarena Co. was deemed to be the owner of 
8 of the patents at the time in 1948 at which it originally applied for 
them and, if that is true, then it would follow that the 1948 value to 
that extent, I suppose, should be put on at least those patents. 

Are you able to break down the value which you have placed on the 
entire group of 23 and to indicate to the committee the value which 
you would place on the 8 patents to which no objection was made by 
you, as of the time the petition was filed ? 

Mr. McArpte. May I make one point clear? 

The figures I gave you apply only to the 15 protested claims and not 
to the entire 23. We have absolutely no information on the eight 
which we did not protest. 

Senator Kucue.. That is helpful to me. 

In other words, the figures that you have then given for both 1950 
and 1955 represent only | those against which you made an objection ? 

Mr. McArpie. Yes, sir. 

Senator Kucner. And you cannot state under the law at what time 
title to those 15 would be deemed to vest in the Al Sarena Co.? 

Mr. McArpie. In my opinion, it was when patent was issued, Feb- 
ruary 11, 1954. 

Senator Kucner. And it would not date back to 1948? 

Mr. McArpte. So far as I am aware, no sir; but that is a legal ques- 
tion which I think you had better inquire further on. 

Mr. Repwine. Mr. Chairman. 

Senator Scorr. Mr. Redwine. 

Mr. Repwine. Would you pardon me, Senator Kuchel ? 

I have just learned that the Associate Solicitor of the Department 
of Agriculture, who is adviser to Chief McArdle, is in the room. To 
clear up some earlier testimony that we asked the Chief to furnish us 
in writing, may we interrupt at this time, Mr. Chairman, and let Mr. 
Mynatt come forward and answer some of these legal questions? 
Then we will call the Chief back. 
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Senator Kucnet. I have just a couple more questions. Then I will 
be through with Dr. McArdle. 

Senator Scorr. I would just like to say, Senator Kuchel, that we 
want to adjourn at 4: 30. 

Senator Kucuen. Yes, sir. 

Mr. Repwine. Pardon me. 

Mr. Chairman, I think that the Chief might have his counsel sitting 
at his side at this time. 

Senator Kucuen. This will not be a legal question. 

Representative Horrman. This is the first time, I think, that the 
Senator has been able to be here. Can we not show him the courtesy 
and let him finish ¢ 

Senator Kucue. I will proceed. 

Doctor, earlier in your testimony you suggested that it was not and 
I think you used the word “regular” for you to be notified of the dis- 
position which the Secretary determined to make of this matter. By 
that do you mean that in other instances where an appeal has been 
taken after the Forest Service has filed objections that the Secretary’s 
Office has notified you or the Forest Service of every subsequent step 
it was taking ? 

Mr. McArote. I think my testimony is a little different than that. 
We are notified of each appeal along the way as a customary, routine 
procedure. That is normal. 

Senator Kucuen. After the matter is taken by way of appeal to the 
Secretary ¢ 

Mr. McArpze. All the way for each appeal from the beginning 
when patents are first applied for. 

Senator Kucuert. Now; I want to be sure that I understand. 

Are many appeals | taken by private people on their patent petitions 
after the Forest Service registers objections to them ? 

Mr. McArpte. Senator Kuchel, it is not at all unusual for a claim- 
ant to object and protest our protest, if I may say it that way. 

Senator Kucnet. Now, when such an appeal is taken, has it been, 
to your own knowledge, the practice of the Secretary to attempt to 
obtain other assays on the disputed properties ? 

Mr. McArpte. I testified earlier that,.to my knowledge, it has not 
happened before. 

Senator Kucuen. Then what type of notices have you received, 
Doctor, from the Secretary after an appeal has been taken? What has 
the procedure on appeal been as you recall ? 

Representative Cuuporr. Senator, the procedure is provided for 
in the rules of procedure; section 205.9 gives the exact procedure. If 
you will take a bole at the 1949 edition of the Code of Federal Regula- 
tions, you will find the exact procedure set forth in the regulations. 

Senator Kucuex. But this witness has answered the question as to 
whether it was regular or not. Since he has answered a question and 
said it was not regular i in his opinion, then I think it would be fair 
for this record to indicate what has been regular, so far as he knows, 
in the past. 

Mr. McArpte. May I volunteer something there? 

I attempted to clarify my position because of the use of the word 

“regular.” I said it had not been customary. I also said, and again 
I refer to the word “regular,” that, as I understand the regulations of 
the Secretary, he does have author ity to do this. It could be regular 
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procedure because he has authority. I only said that it was not cus 
tomary, that it had not been, to my knowledge. 

Senator Kucnen. I have no further questions. 

Senator Gotpwatrer. Mr. Chairman, before you get the counsel on 
the stand, I think we ought to have some continuity in this. I have 
just 1 or 2 short questions to ask. 

I would like to ask the chairman to allow the witness to submit for 
insertion in the record a year-by-year compilation of the timber values 
on these 2s from 1935 up to and including the figures that you 
have given. Iask that for this reason: 

I believe that the McDonalds showed an interest in this property. 
If that is true and my information is correct, you could buy patented 
timberland in Oregon at that time on tax sales; there could have 
been very little incentive at that time other than the mineral value. 

I would like to have that put in the record, Mr. Chairman. 

Mr. McArpiz. Are you asking me, Senator Goldwater, if the tim- 
ber had value at what date? 

Senator Gotpwarter. I would like you to get from your experts the 
figures, year by year, of the value of that timber on these claims from 
1935 up to 1955, I suppose. 

Mr. McArote. I can get you the average price paid for national 
forest timber in comparable circumstances, but I cannot give you the 
value for the particular area of these 15 protested claims, because 
we never made any examination of the timber on them until 1950. 

Senator Gotpwarer. Is it not possible for you, with your records of 
growth for Oregon, to give a fairly good estimate of what that timber 
would have been worth in 1935 at 1935 prices ¢ 

Mr. McArpitx. We could make.a wild guess; yes, sir. 

Representative Horrman. Will the Senator yield ¢ 

Senator Kucuen. Yes. 

Representative Horrman. You sold timber in this immediate vicin- 
ity, some adjoining this claim: Jim Creek, Sunshine Creek. You 
have those figures ? 

Mr. McAropuez. have. 

Representative Horrman. That is what the Senator wants. 

Mr. McArpxz. I think he is talking about going back to 1935, and 
Sunshine Creek and Jim Creek timber were sold in the 1950's. 

Representative Horrman. That is right, but I would like those 
figures as to what this other timber adjoining sold for. 

Senator Gotpwarter. I have perfect. confidence in Dr. McArdle and 
I think he knows what we want. 

Representative Cuuporr. Up to 1948, they were not interested. I 
do not think it makes any difference prior to 1948, but, if you want 
it in there, I have no objection. 

Senator Gotpwarrer. Mr. Chairman, I am trying to say that any 
man who has the courage to go into western lands in the middle of 
the depression and lay out claims and do his claiming up work where 
timber values were practically nothing, had something else in mind 
besides timber. I think it is perfectly proper that this be introduced 
because the charge has been made that the Department of the Interior 
has given away X number of dollars of timber: 

If those lands had been patented in 1936 or 1940, the timber values 
would have-been negligible. I think that is thessame thing as criticiz- 
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ing the Federal Government for allowing lands to go under patent 
for $5 for uranium when a man gets $25 million. 

[ think that it is normal business procedure. 

I wanted to ask one other question. 

Dr. McArdle, in your testimony you state that there are 200,000 
mining claims on the national forests, embracing about 4 million acres. 
What is the total acreage in the national forests / 

Mr. McArpte. In the Continental United States, 160 million acres. 

Senator Gotpwarer. And you have 4 million acres that are now 
patented by virtue of the mining laws ? 

Mr. McArpir. No; I said those are covered by claims. That does 
not include those which have been patented. 

Senator GoLpwater. You do not have any idea how much has been 
patented ? 

Mr. McArp te. I do, but I do not have the figures here. 

Senator Gotpwatrer. Would you be willing to submit that ? 

Mr. McAropte. Oh, yes. 

(See p. 434.) 

Senator Gotpwatrer. Would you also have any records to indicate 
how many of those acres have been abused in the practices of 
timbering ? 

Mr. McArpze. I think there is a good deal that we can draw on 
there, Senator Goldwater, in the testimony on the law which Congress 
passed last year, on which you worked and which has done so much 
to correct the situation of the abuse of the mining laws. 

We have some information of that kind in that testimony. We can 
get you the information which I think you want, and we will try. 

Senator Gotpwarer. I- think that that would be pertinent. I do 
think that we should know how much land we are talking about when 
we are talking patented lands in the forests, patented by virtue of the 
mining laws. 

Would you be able to submit that ? 

Mr. McAroue. I can get you that information and submit it. 

Senator Gotpwater. Thank you. 

(The information referred to follows :) 

Un trep STATES DEPARTMENT OF AGRICULTURE, 
FOREST SERVICE, 
Washington D. C., February 10, 1956. 
U (C). 
Adjustments, R-6, Rogue River. 
Al Sarena Mines, Inc. 
Hon. W. KErr Scort, 
Chairman, Legislative Oversight Subcommittee, 

Committee on Interior and Insular Affairs, United States Senate. 

DrAR SENATOR Scorr: At the hearings on the Al Sarena mining claims certain 
questions were asked of Mr. McArdle on January 18 and 19 with the request that 
he provide the answers for the record. The questions as he understood them and 
the answers are listed below. They are referenced to the page number of the 
typed transcript of the record. 


[P. 797] 

Q. Has there ever been a case on appeal to the Secretary of the Interior where 
he remanded it back to the Director of the Bureau of Land Management for the 
taking of additional evidence and testimony ?—A. So far as Forest Service records 
show, there has been no such case involving national-forest lands. We believe 
a more complete statement on this matter could be obtained from the Department 
of the Interior. However, the Forest Service is aware of some cases which would 
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fall in the prescribed category. These include: State of California, Standard 
Oil Company of Calijornia, et al., Transferecs (51 1. D. 141, 144 (1925) ); Chal- 
lenge to Validity of Mining Claims in National Parks (53 I. D. 491 (1981)) : 
Ainsworth Copper Co. v. Rew (53 1. D. 382 (1931) ) ; Chichagoff Extension Mining 
Co. (53 1. D. 669 (1932) ) ; Ohio Oil Co. v. W. F. Kissinger (58 I. D. 753 (1944) ); 
F. L. Shire v. John H. Page, et al. (57 I. D. 252 (1941)); The Shale Oil Co. (55 
I. D. 287 (19385)); United States v. Robert L. Ferrin (54 I. D. 276 (1933) ); 
Ralph 1. Richards (52 1. D. 336 (1928) ) ; and State of New Mezico (52 1. D. 741 
(1929) ). 
[P. 816] 

Q. What was the appraised value of the timber on the 15 contested claims as 
of January 6, 19547—A. The appraised value of the timber on the 15 contested 
claims as of January 6, 1954, is $140,600. 

[P. 818] 

Q. What is the volume and value of timber from 10 to 16 inches in diameter 
on the 15 contested claims?—A. Mr. Leavengood made no estimate of the volume 
of timber from 10 to 16 inches in diameter at the time of his examination. In 
answer to our request for this information, our regional office at Po:tland, Oreg., 
estimates that the average stand per acre in this area would contain about 2,000 
board feet of merchantable timber from 10 to 16 inches in diameter with 85 per- 
cent of the stand Douglas-fir and 15 percent pine. 

The estimated appraised value of this timber as of January 6, 1954, is $2,090, 

[P. 825] 

Q. What is the value of the timber 16 inches in diameter and up on the 15 
contested claims for each year from 1935 through 1955?—A. As no examination 
was made of the timber on the 15 contested claims prior to 1950, our estimates 
of the total value of the timber by years prior to 1950 are based on the average 
prices received for Douglas-fir and sugar pine on the Rogue River National Forest 
from 1935 to 1950. The timber values from 1950 through 1955 are based on 
Forest Service appraisal of the timber on the contested claims. 


Total timber Total timber 
Year: value Year—Con. value 

i acecel cticitaatiie 5 selectins seats $10, 650 I i stein iste heeft $45, 660 
i al 10, 650 I eT 59, 200 
RN tate aialt otutensssesatec Ge ir cxccrlinrcvapsincasoasaninatectetie sctennnhe’. 
Bae fa tite tae th vaste uatbeos 12, 850 OD sn acai iclascsdb Naka eee 84, 130 
ed ebtiee eich tl Se 12, 850 Pee ek bintiatd ke 126, 190 
th itil aa ceate wadeaiened 13, 440 DOE sie ccktibiie liwotbubetsid th 166, 540 
ese it aay eS 17, 080 EE awit acrunsicentieaiaemuies 138, 000 
creas iandiciitdeinia cians 27, 970 (Rachel abi Ba eR 136, 240 
SS A 27, 430 a ah cath ene ctateeacte ts 140, 600 
ele hae siedavieglal 35, 070 | ERPS ESERAS eer ee ems 231, 775 
ncn aiadees Siaiiinindliticdsnintcciecad 41, 570 


{P, 827] 
Q. What is the area of patented mining claims in the national forests?—A. 


As of January 1, 1953, there were approximately 924,000 acres of patented mining 
claims within the national forests. 
[P. 828] 

Q. Do you have any records to indicate how much of the acreage of patented 
mining claims has been abused in connection with timbering operations?—A. 
We do not understand how patented claims may be “abused” with respect to 
timbering operations. When patent is issued claimant receives fee-simple title 
and his logging operations are subject only to State regulatory laws, if any exist. 
The Forest Service treats such lands as any other private land and has no com- 
plete information on lugging operations subsequent to patent. However, selected 
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statistical information on patented and unpatented mining claims within the 
niutional forests follows: 


Patented mining claims on the national forests (as of Jan. 1, 1952) 


Estimated 


percent whicl 
umber of ire or have 
State Number 0 Acreage ever been 
claims hhaneanertal 
mining 
oper iio! 
Arizona | 1,110 1 53. 370 | A 
Californias csveeplaces ' paaeee peddle dee 3, 068 134, 807 | 14% 
Colorado = rani - 17, 000 300, 000 12 
Idaho ‘ . ; 3, 203 | 80, 802 28 
Montana. .. 5, 124 | 116, 575 174% 
Nevada 675 12, 205 KO 
New Mexico-. geundtes » so 706 24, 498 | 16 
Oregon 1, 370 26, 634 | 22 
South Dakota. 1, 000 74. 000 7 
Utah 1, 359 57, 210 10 
Washineton. 1, 184 2). 738 | 8 
W YORU .ciisnees > 761 17, 687 | 1% 
Wished eit ot Sad Gi — ; 36, 560 918, 526 | 14% 


Estimated number of unpatented mining claims on the national forests (as of 
Jan. 1, 1955) 








| bas | Timber on claims 
“wena Sa 
= ~ | which are percent 
State Thousand | Thousand producing considered | Volume | 
claims | sare | minerals in | valid under | (thousand Pie 
| arcial | the mining | feet board | 195! value 
| commercial | ate t boa 
quantities measure) 
<a \ oni 7 
Arivona___-- 34.3 684 9.0 22 | 70,000} — $700, 00 
6 a 21.0 | 602 | 8 30 | 3, 460, 000 50, 177, 000 
Col rado.._.--- ; 16.7 375 | 1.0 | 37 | 80, 000 | 368, 000 
Idaho Cited dene Sot 18. 4 408 4.3 42} 1,170,000} 8,425,000 
M°ntana. ..-- " 14.6 | 282 hn 46 85, 000 | 440, 000 
Nevada. __.. | 5.2 108 | 2.0 69 | ae a 
New Mexico.---. ah 8.7 | 223 3.0 24 225,000 | 2,900,000 
Oren 6.7 | 215 | 1.8 55 | 2,301,000] 36,307, (0 
8 uth Dakota...........-- 4.8 | 103 4.5 | 30 | 81, 000 | 542, 10 
Utah sate 3 28.4 | 583 | 2.0 50 7,000 49, 00 
Washington.___. 5.3 | 94 | 2.2 52 751, 000 4,11' 0 
Wyoming as J 78 .6 55 | 36, 000 | 417,100 
Total | 166. 2 | 3, 755 2.0 40 | 8, 266,000 | 103, 527, COO 
| 





As of January 1, 1955, it is estimated that unpatented mining claims sup 
ported over 10 billion board feet of timber with $112 million. 
Very truly yours, 
Ricuarp E, McArpie, Chief. 
By Epwarp C. CRAFTS. 


Senator Neusercer. Mr. Chairman, I am speaking now as a Sena- 
tor from Oregon, the State which is involved in this controversy, and 
I should like to say that I think that the distinguished Senator from 
Arizona has put his finger on the nub of the whole issue. 

_ I help represent in the Senate the le sading lumber-producing State 
in the Union. I do not know of anything which requires a mining 
operation to be reimbursed with timber owned by the public. 
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The Senator from Arizona has pointed out that these people first 
went on this land in 1935 when timber was of a relatively negligible 
value and we were still 3 in the depression. Between then and 1948 the 
value of the timber, as a result of the ending of the depression and a 
vast worldwide war, soared astronomically. 

Between 1935 and 1948 the Al Sarena Co. was perfectly free to 
operate the mine. If I am not mistaken, they could take out minerals 
and they could take out ore. 

The Senator from Arizona has highlighted the whole issue by em- 
phasizing that the company did not apply for patent until 1948 when 
the value of the timber had gone up enormously. They could operate 
the mine until 1948, but the thing which they could not do, unless 
they secured patent, was to harvest and cut this timber commercially, 
and I thank the Senator from Arizona for so emphasizing and high 
lighting the whole crux of this controversy. 

‘Re ‘presentative Jonas. Would the Senator yield? 

Senator Neupercer. I yield. 

Representative Jonas. Now, what would the Senator say with re- 
spect to the eight claims on which patents were granted? Did some- 
body make a mistake there? 

Senator Neusercer. No, I have great faith in the Forest Service, 
but just because 8 claims were granted, it does not follow that 15 con- 
tiguous claims have to be granted. If that were the case, the whole 
national forest could go. 

If you are arguing about a contiguous claim necessarily having 
value, you or I could go out and find one valid mining claim and stake 
out 23 or 24 others and argue that, because they were contiguous, we 
ought to get those also. 

Represent: itive Jonas. But they did not take any minerals off of 
the eight claims between 1935 and 1948, and then somebody comes 
along ‘and makes no objection to the eight and grants patent. 

Senator Neusercer. The only thing ‘the patent changed was their 
ability to harvest the timber commercially. Even before patent, Con- 
gressman Jonas, they could off all the timber they wanted for legiti- 
mate use in mining operations, such as pit props or chutes. The one 
thing which they could not do without patent was to cut this timber 
for commercial sale. 

Representative Jonas. I am directing my arguments to the conten- 
tion which has been advanced that these people are not interested in 
mining at all but that their interest in this property arose by reason 
of the fact that it had valuable timber on it, and I point out that, 
if that is a valid argument, it applies equally to the eight claims 
on which patents were granted. 

Senator Nrusercer. I do not know whether they have evidenced 
any interest in mining either, but the point I am making is that they 
did not ask for patent until the value of timber had soared astro- 
nomically, and I think the Senator from Arizona has brought up 
an important point which would be valuable to show the difference 
in that timber between 1935 and 1948, and then in the years after 
that. 

Senator Gorpwater. The Senator from Oregon should be acquainted 
with what is going on in his State. Has he any evidence that the 
claims that were patented in 1939 have been timbered commercially ? 
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Representative Horrman. They could have cut it all m 1955, had 
they wanted to do that. 

Senator Neusercer. I am informed by the counsel that there is a 
map in the record showing that some of the timber has been cut; how 
much, I do not know. T he point is that these people, as a result of the 
patent which was given them in January of 1954, now own this timber 
in fee simple. They can do anything they want with it. They can 
let it stand for a higher value, or cut it down. It is theirs. 

I would like to ask the Chief a question. 

Am [right or wrong in this, Dr. MeArdle? 

Those claims that were granted to patent in January of 1954 are 
now considered by the Forest Service to be private lands ¢ 

Mr. McArpte. All 23 claims; yes, sir. 

Senator Neugercer. The 8 which were not contested and the 15 
which weer contested and later granted are all considered to be pri- 
vate lands and outside of your jurisdiction ? 

Mr. McArptez. That is correct. 

Representative Jonas. May I ask a question before we leave that 
subject ¢ 

Can you tell the committee whether patents were actually granted 
on the 8 claims in 1949 ¢ 

Mr. McArpte. No, I cannot. I think that the patents for all 23 
claims were granted February 11, 1954. 

Representative Jonas. If you did not protest the 8, were they not 
subject to patent then ? 

Mr. McArore. I believe that goes back to a question Senator 
Kuchel raised as to whether all 23 claims were covered in a single 
application for patent. 

Representative Horrman. May I ask one question ? 

Senator Scorr. Will you wait because I want to ask a question? 

Representative Horrman. If this was a steal of $600,000 worth of 
timber, how come you or the Forest Department did not ask for some 
suit to set it aside on the ground of fraud? Who said it was a steal? 
You fellows on the staff and Drew Pearson have been charging it as 
a steal for the last 2 years, 

Why did you not appeal to the Justice Department if this was a 
fraud ¢ 

Representative Cuuporr. We are trying to find out if it was a fraud 
and, 1f it was, I will ask the Justice Department. 

Representative Horrman. He has not answered my question. 

Mr. McArpie. In the first place, the value of the timber at the 
time the protest was made was not $600,000 but $126,000. I do not 
know what the value was in January 1954, but I have been-asked to 
find out and will do so. 

Senator Scorr. Right at that point, Dr. McArdle, did not this 
thing become of intense interest on January 6, I be lieve, of this year, 
when it was determined to be worth about $231,000 or $235,000 ¢ 
That is when it became of interest. to the public ? 

Mr. McArpie. A lot of figures have been bandied about, Senator 
Scott. The only ones I know about are the ones that my own people 
have computed. Those are the two figures that I have given you- 

Mr. Copurn. Mr. Chairman, may I ‘ask one question along that line? 
Senator Scorr. Yes. 
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Mr. Cosurn. The figures you have given the committee, however, 
are based on the appraised value of that timber; is that correct 4 

Mr. McAropte. That is correct. 

Mr. Copurn. Not the fair market value ? 

Mr. McArpie. Not what might be bid if there was spirited com 
petition. 

Mr. Copurn. Is there a spirit of competition in Oregon in the Rogue 
River National Forest ¢ 

Mr. McArp.te. There is at present. 

Mr. Cosurn. Haven’t bid prices been substantially higher on th 
average than appraised prices? 

Mr. McArote. Yes, sir. 

Mr. Cosurn. Thank you. 

Senator Neunercer. Where timber is sold at competitive bid and 
under competitive conditions in the Northwest, it generally goes for 
much more than the appraised price; is that not right? 

Mr. McArpte. That is common knowledge, Senator Neuberger. 

Representative Cuuporr. Mr. Chairman, I would like to ask one 
question and I will be through with Dr. McArdle. 

Doctor, I am extremely ‘interested in reading your statement. I 
think it is an excellent piece of work and I think it is clear and concise. 
I want to say that in your last sentence you say, and I quote: 


I am convinced that the Forest Service employees associated with the case 
acted in good faith and performed their duties in a satisfactory manner. 


That means, Doctor, that in your opinion if they had not acted as 
they did they would have been derelict and negligent; is that right ? 

Mr. McArptr. If they had not, I would have been’ very much inter- 
ested in finding out about it. 

Senator Neunercer. I would like to say to Congressman Chudoff and 
for the record that, as one of the Senators from Oregon, I have been cog- 
nizant of the discussions on this in our State, that, regardless of the 

»olitical group speaking or regardless of the new spaper commenting, 

j have never heard one word of public criticism in this case direc ted 
against the Forest Service or the Department of Agriculture generally, 
not one word. 

Mr. McArprz. Thank you, Senator Neuberger, very much. 

Senator Scorr. It is rather gratifying to see a chief of the division 
backing up his field men. T hat is really gratifying to the chairman of 
this committee. 

I wonder if we have information about whether we can meet to- 
morrow ¢ 

Mr. Repwine. Congressman Chudoff is trying to get that right now. 

Senator, I would like, if J may, to suggest that we have “about 5 
minutes of testimony from Mr. Mynatt before we adjourn. 

Chief, will you remain available to the committee tomorrow if we 
meet tomorrow ¢ 

Mr. McArpix. Tomorrow morning ? 

Mr. Repwrine. Yes, sir. We would like you to sit there now with 
Mr. Mynatt. 

Senator Scorr. Mr. Mynatt, have you been sworn in ? 

Mr. Mynarr. I have not, Mr. Chairman. 

Representative Jonas. Have we finished with Dr. McArdle? 

Senator Scorr. Will you swear him in ? 
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Representative Horrman. Do you solemnly swear that the testi- 
mony which you shall give here “before this committee shall be the 
truth, the w hole truth, and nothing but the truth, so help you God ¢ 

Mr. Mynarr. Yes, sir. 


TESTIMONY OF E. F. MYNATT, ASSISTANT GENERAL COUNSEL, 
ue DEPARTMENT OF AGRICULTURE 


Mr. Repwine. State your name and position, please. 
bh Mr. Mynartr. My name is E. F. Mynatt. 1 am assistant general 
counsel for the Dep: utment of Agriculture. 

Mr. Revwine. In that position you are the legal officer for the For- 
est Service; is that correct, sir? 

Mr. haa That is correct. 

Mr. Repwine. Mr. Mynatt, you heard the questions asked of Chief 
McArdle in pemneeet to remanding of appeals. Will you tell the com- 
mittee briefly, please, what has been the custom in that respect ? 

Mr. Mynarr. The custom with respect to claims appealed from the 
Director of the Bureau of Land Management to the Secretary of the 
I Interior has been this: that in the event additional testimony was 
taken, they have been remanded to the Bureau of Land Management 
for the taking of that testimony. 

Mr. Repwine. Mr. Mynatt, how long have you been in your present 
position ¢ 

Mr. Mynartr. Ten years, and in the Departme nt, 25 
8 Mr. Repwine. During all of your experience, have. you ever heard 

of a case where there was taking of additional ‘testimony and it was 
not remanded to the field for further hearing ? 
Mr. Mynatr. No, sir; I have not. 
Mr. Repwine. The Al Sarena case is the only case that you have 
come across in which that occurred ? 
) Mr. Mynart. Yes, sir; that is correct. 

Mr. Repwrine. That is all I have, Mr. Chairman. 

Representative Horrman. I have one question along that same 
line about this being unusual. 

This case was decided when ? 

Mr. Mynartr. This was decided January 6, 1954. 

Representative Horrman. Yes. 

Did you ever hear of a case, we will say, along about November 22, 
1952, an attorney who is a National Democratic Committeeman from 
: the State of Colorado, who offered to take this matter up and continue 
(a conferences here: 

My associates in Washington, the law firm of Hudson, Greuke & Lipscomb, 
will arrange for a hearing in Washington and are willing to represent your firm 


at the hearings. I will also be available to assist, and have reason to believe 
that we can obtain a favorable decision. 


1 


DT 


The gentleman says before that: 


Several conferences have been held with officials of the Department of Interior 
and my associates in Washington concerning the issuing of patents on your 
mining claims. The following report and recommendations— 
and so on. 

He had had the matter up with Chapman and says: 


CREO ie 


The fee for this service will be $10,000, of which $2,000 is payable in advance 
as a retainer fee and to cover expenses. The remainder of $3,000 will be due 
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and payable only if a favorable finding is obtained. 
$8,000 of the fee will be on a strictly contingent basis. 

Do you know anything about that ? 

Senator Scorr. Congressman Hoffman, would you mind introduc 
ing that for the record ? 

Representative Horrman. The whole letter? 

Senator Scorr. Yes. 

Representative Horrman. You can have a copy of it. 

Senator GoLtpwater. Put in the whole thing. 

Representative Horrman. It is suggested that we put in this one, 
which is earlier, August 22, 1952. It says: 


In other words, the last 
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Secretary Chapman will be in Denver this weekend and I will discuss the s 

matter with him while he is here. I am also sending a copy of the brief:* * * 4 
Senator Scorr. Without objection, that will be in the record. 

(The letters referred to follow:) 5 


DENVER, CoLo., August 27, 1952 
Mr. H. P. McDONALD, Jr., 
Secretary-Treasurer, Al Sarena Mines, Inc., 
Mobile, Ala. 

Dear Mr. McDonatp: Thank you for your letters of August 23 and 25 and 
for sending me the briefs in your case. I will get these reviewed within the 2 
next day or two. : 

Secretary Chapman will be in Denver this weekend and I will discuss the 
matter with him while he is here. I am also sending a copy of the brief into 
Washington and will advise you further as soon as possible. 

It is a pleasure to try to be of service to you and every effort will be made 
to effect an early understanding. 

Sincerely yours, 


sigan ale 


cis 


GEORGE F., Rock, Attorney at Law. 


DENVER, CoLo., September 9, 1952. 
Mr. H. P. McDONALD, Jr., 
* Secretary-Treasurer, Al Sarena Mines, Inc., 
Mobile, Ala. 

Dear Mr. McDoNALp: Thank you for your letter of September 4. I discussed 
the matter with Secrétary Chapman while he was in Denver but he knew nothing 
about it. He informed me that the matter was undoubtedly in the solicitor’s 
office and had not come to his personal attention. 

Secretary Chapman is at present on the Pacific Coast and will not return to 
Washington for another week. He has asked me to prepare a brief on the 
matter, which he will personally review at his first opportunity. 

In the meantime, my associates in Washington are studying the matter and 
will make a recommendation in the near future. They have asked me to deter- 
mine the present status of the case and to inquire as to what disposition was 
made for summary judgment. Please let me have this information as soon as 
possible. 

With very best personal wishes, I am 

Sincerely yours, 
GEORGE F. Rock, Attorney at Law. 


DENVER, CoLo., September 27, 1952. 
Mr. H. P. McDOoNALp, Jr., 
Secretary-Treasurer, Al Sarena Mines, Inc., 
Mobile, Ala. 

Dear Mr. McDonatp: It has been impossible to do anything about your ease 
inasmuch as Secretary Chapman has been in and out of Washington almost 
continually since he was in Denver. I am sure he will review the matter at 
his first opportunity. 
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It is most difficult to say whether or not anything can be accomplished by 
October 1. If it is your desire to set a time limit on the matter, I will be unible 
to handle it for you. 

Yours very truly, 


GEORGE F.. Kock, Attorney at Law. 


DENVER, CoLo., October 18, 1952. 
Mr. H. P. McDoNna.p, Jr., 
Secretary-Treasurer, Al Sarena Mines, Inc., 
Mobile, Ala. 

DEAR Mr. McDonaLp: Enclosed is a letter received from the Secretary of the 
Interior regarding your matter, which came in the same day of our telephone 
conversation, 

It will undoubtedly be necessary to discuss the matter with the Secretar) 
before I can give you any worthwhile information. I expect to talk with him 
within the next few days and will advise you further. 

With very best personal wishes, I am 

Sincerely yours, 
GEORGE F. Rock, Attorney at Law. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., October 9, 1952. 
Mr. George F. Rock, 
Attorney at Law, 
Denver, Colo, 

Dear GEORGE: In compliance with the request contained in your letter of Sep- 
tember 27 to me, I have inquired regarding the status of the appeal of Al Sarena 
Mines, Ine., which is pending in the Office of the Solicitor. 

The appeal (A-—26248) is from a decision of the Assistant Director of the 
Bureau of Land Management, who held for cancellation mineral entry Oregon 
0665 insofar as that entry embraces 15 lode mining claims situated within the 
togue River National Forest in Oregon. 

After the receipt of the appeal by the Solicitor, and while it was under consid 
eration, the corporation instituted in the United States District Court for the 
Southern District of Alabama a suit against the United States and the Secretary 
of the Interior. As the suit involves the same subject matter as the appeal in the 
administrative proceeding, further consideration of the appeal has been postponed 
until after the final disposition of the litigation. The suit is still pending. 

Sincerely yours, 
Oscak L. CHAPMAN, 
Secretary of the Interior. 


15384 CALIFORNIA Sv., DENVER, COLO., 
November 22, 19852. 
Dr. H. P. McDONALD, Jr., 
Al Sarena Mines, Inc., 
Mobile, Ala. 


DEAR Dr. McDONALD: Several conferences have been held with officials of the 
Department of the Interior and my associates in Washington concerning the iss- 
ing of patents on your mining claims. The following report and recommenda- 
tions are given to you as a result of these conferences: 

Nothing can be done about the matter as long as the suit filed by your company 
in the United States district court in Alabama is pending. It is the policy of the 
Department of the Interior to hold in abeyance any administrative proceedings as 
long as court action is pending. 

There is some doubt as to the validity of the suit that has been filed. There is 
a question as to whether or not a suit can be maintained against the Secretary of 
the Interior outside of Washington and there is also a question as to whether or 
not you have obtained valid service of the summons. 

It is my opinion that the suit should be dismissed and it will then be possible 
to reopen administrative proceedings in Washington. Dismissal of the present 
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suit will in no way prejudice your rights as a suit can be dismissed without preju- 
dice and a new suit filed at any time. 

My associates in Washington, the law firm of Hudson, Greuke, and Lipscomb, 
will arrange for a hearing in Washington, and are willing to represent your firm 
at the hearings. I will also be available to assist, and have reason to believe that 
we can obtain a favorable decision. 

The fee for this service will be $10,000, of which $2,000 is payable in advance as 

a retainer fee and to cover expenses. The remainder of $8,000 will be due and 
payab’e only if a favorable finding is obtained. In other words, the last $8,000 
of the fee will be on a strictly contingent basis. 

With very best personal wishes, I am 

Very truly yours, , 
GEORGE F, Rock. 

Representative Horrman. That is unusual for a Democratic 
national committeeman from the State to ask to get a patent. 

Senator Neusercer. Inasmuch as this has been introduced, and Mr. 

Chapman’s name has been bandied about, I should like to cite for the 
record the fact that these importuning letters were writtten while 
Secretary Chapman was Secretary of the Interior, but patent was not 
granted to these timberlands until Secretary McKay became Secretary 
of the Interior. 

Representative Horrman. Thatis right. They delayed 18 months. 

Senator Neupercer. They were written to the McDonalds, who 

were seeking these claims. But the point which I think is very im- 
portant and should be made in fairness to Secret ary Chapman, who 
is not here, is that the fact is that these letters, and I do not know 
whether they were proper or not and they sound bad to me 

Representative Horrman. They are all right, Senator. 

Senator Neunercer. These letters were written while Oscar Chap- 
man was Secretary of the Interior but, in fairness to Mr. Chapman, 
it should be emphasized that the patents were granted only after Mr. 
McKay succeeded Secretary Chapman as Interior Secretary. 

Senator Gorpwarer. Mr. Chairman, I might point out that Mr. 
C hapman made no decision. He neither denied nor approved. 

Senator Nrupercer. They were unable to get away with the political 
pressure with Mr. Chapman. While he was Secretary, these lands 
remained the property of the United States Government. 

Senator Gotpwarter. I might remind the Senator from Oregon that 
1 mentioned a case yesterday that is very flagrant that went on under 
Mr. Chapman, and one of our objections is that under the old adminis- 
tration we were not administered by law but were administered by 
the whims of man, and hundreds of claims were sat on by Secretary 
Chapman. 

Senator Neuvpercer. We are on the Al Sarena claims. 

Representative Horrman. They did not come across with the $8,000. 

Senator Gotpwarer. I point out that he did not make up his mind, 
and I think this is an important point. 

If you want to defend a government made up of men who sit on 
things and determine the law for themselves, I cannot go along with 
you. I think that that is where you and I differ. If the law is plain 
and Secretary Chapman preferred to sit on it, we criticize him for it. 

Senator Neveercer. I would prefer a Secretary who sat on a case 
and allowed the national forests to remain in the possession of the 
people to a Secretary who relinquished them. 

Representative Horrmaan. There you have the nub. You do not 
like the present Secretary. 
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Senator Neunercer. I do not like his policies. I like him per 
sonally. 

Senator Gotpwarrer. We never approved of the policies of strad 
dling and sitting. If the Senator wants to discuss with me some of 
the cases in my State where we had real giveaways, I will be glad to go 
intothem. He did not straddle them then. 

Mr. Repwine. Mr. Chairman, Congressman Chudoff advises me 
that he can meet in the morning. 

May I suggest that we meet tomorrow morning at 9:30 in room 
157 of this building ? 

We are unable to get this room tomorrow morning and we will have 
to make that change. 

Could we have both Mr. Mynatt and the chief here for about 10 
minutes in the morning? 

Senator Scorr. Without objection, we will make it 10 o’clock in the 
morning. 

The hour of adjournment has arrived. 

Mr. Copurn. Mr. Chairman, could I ask the Solicitor just this one 
question? It will not be controversial and will not hold us here. 

Senator Scorr. All right. 

Mr. Conurn. Mr. Mynatt, a question was raised here the other day 
about the status of a mining patent under the new law. 

Is it not true that under the new law as well as under the old law 
when a man gets a patent on a mining claim, he has title to the trees, 
to the sky, and the ground underneath ? 

Mr. Mynartr. He has a fee simple title under the new law as well 
as the old. 

Mr. Cosurn. Thank you. 

Senator Scorr. The meeting is adjourned. 

(Whereupon, at 4:35 p. m., the hearing was adjourned, to recon- 
vene at 10a. m., Thursday, January 19, 1956.) 
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AL SARENA CASE 


THURSDAY, JANUARY 19, 1956 


Untrep Srates SENATE, 

SuBCOMMITTEE ON LEGISLATIVE OvERSIGHT FUNCTION OF 

THE SENATE COMMITTEE ON INTERIOR AND INsuLAR AFFAIRS; 

Houser or REPRESENTATIVES, 
SuBCOMMITTEER ON Pustic Works AND Resources, 
or THE House CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittees met at 10 o’clock a. m., in room 457, Senate 
Office Building, Washington, D. C., Hon. W. Kerr Scott (chairman 
of the Senate subcommittee) presiding. 

Present: Senators W. Kerr Scott (North Carolina), Richard L. 
Neuberger (Oregon), and George W. Malone( Nevada). 

Also present: Senators Henry C. Dworshak (Idaho) and Barry 
Goldwater (Arizona). 

Present: Representatives Earl Chudoff (Pennsylvania), (chair- 
man of the House subcommittee) ; Clare E. Hoffman (Michigan), and 
Charles Raper Jonas (North Carolina). 

Senator Scorr. The meeting will please come to order. 

Representative Horrman. Let the record show that we have no 
quorum, but personally I do not care. 

Senator Scorr. We will put in the record this certified ticket of a 
telephone call from Mr. Gottley to Mr. M. E. Volin on December 29, 
1953. 

(The document referred to follows :) 


[1-480] 


UNITED STATES OF AMERICA, 
DEPARTMENT OF THE INTERIOR, 
Washington, D. O., January 19, 1956. 

Pursuant to title 28, section 1733, United States Code, I hereby certify that 
each annexed paper is a true copy of a document comprising part of the official 
records of the Department of the Interior: 

Ticket of telephone call from Gottley to M. E. Volin on December 29, 1953. 

sill from the Chesapeake & Potomac Telephone Co. showing that this call 
consumed 9 minutes and cost $6.90. 

In testimony whereof, I have hereunto subscribed my name, and caused the 
seal of the Department of the Interior to be affixed on the day and year first above 
written. 


[SEAL] C. C. Davison, 
Acting Chief Clerk. 
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Mr. Repwine. Will Mr. McArdle and Mr. 


please ¢ 






Mynatt come forward, 


TESTIMONY OF RICHARD E. McARDLE, CHIEF, FOREST SERVICE, 
AND E. F. MYNATT, ASSISTANT GENERAL COUNSEL, DEPART- 
MENT OF AGRICULTURE—Resumed 


























Mr. Cosurn. Dr. McArdle, I have been furnished with some infor- 
mation from the House Government Operations Subcommittee, which 
was given to the committee by the Forest Service and the Bureau of 
Land Management preliminary to their investigation of the admin- 
istration of timber resources in the Northwest. 

I wanted to check these figures against whatever knowledege or 
information or data you have. 

These figures go to the increase in the competitive-bid price over 
your appraised-price figures which you gave the committee yesterday. 
I want to make sure that they are accurate. Here is what they are: 

There was a 61-percent increase in prices received on competitive-bid 
for timber in the Rogue River working circle over the Forest Service 
appraised prices. This is an average figure. 

Mr. McArpte. During what period ¢ 

Mr. Conurn. Let me finish—for the year 1954. Is that a depend- 
able figure ? 

Mr. McAroiex. If you got that figure, Mr. Coburn, from our people 
in Portland, I would assume that they had actually added up and 
given you the actual figure. 

Mr. Cosurn. This information was furnished, according to my 
understanding, from officials of the Forest Service both in Portland 
and here. 

Mr. McAroie. Last year they were running, as I recall, about 50 
percent above our appraised prices in that area. 

Mr. Copurn. You do not recall the figure in 1954? 

Mr. McArpte. I do not recall the figure for 1954. 

Mr. Cosurn. But in 1955 they ran about 50 percent higher ? 

Mr. McArpix. About 50 percent is my recollection. 

Mr. Conurn. Now, the record also shows that in those sales between 
February 1954 and March 1955 where competition occurred, Douglas- 
fir appraised prices were increased on an average of 49 percent by 
bidders—this is for Douglas-fir only—white fir was 59 percent, and 
pine, 8 percent over your appraised prices. 

Mr. McArpte. I assume our people in Portland simply gave you 
the actual figures that they had. 

Mr. Cozurn. Therefore, all other factors being equal—that is con- 
ditions of accessibility to the timber on these particul: ir claims—you 
could say, could you not, that if the timber on those claims were sold 
today by the Al Sarena people, the price received would be etiistan- 
tially in excess of the figure you gave the committee yesterday ? 

Mr. McArote. I would estimate it would be about 50 percent higher 
if there were sharp competition. 

Mr. Copurn. Thank you. 

This is on a different subject. When the appeal was taken by the 
Al Sarena Co. to the Secretary of the Interior and subsequently the 
Secretary of the Interior directed the Bureau of Mines to conduct 
an inde »pende nt investigation, were you or the Forest Service at any 
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time furnished with the information developed as a result of that 
independent investigation ? 

Mr. McArpte. I don’t believe we were, Mr. Coburn. I want to 
check on that to be absolutely sure. 

Mr. Conurn. Do you know, Mr. Mynatt? 

Mr. Mynart. As far as the general counsel’s office is concerned, we 
were not furnished the information. 

Mr. Conurn. And would you not the general counsel’s office in the 
usual customary fashion of conducting these things be the office that 
would be notified ? 

Mr. Mynarr. Generally speaking, that is true, because we are the 
eee record in that case. 

Mr. Cornurn. That is right, and you would have to, as counsel for 
the aan int, know what new evidence had been adduced so that 
you could rebut it if you felt that you should protest it; is that 
correct ¢ 

Mr. Mynarrt. That is correct. 

Mr. Cosurn. But that never happened, you say ? 

Mr. Mynarr. We did not receive any information of this kind. 

Mr. Cosurn. As a matter of fact, is it not true also that you were 
never notified that the Bureau of Mines had been asked to do this 
job? 

Mr. Mynatr. That iscorrect. We were not. 

Mr. Copurn. You had no knowledge whatsoever ? 

Mr. Mynarr. No, sir; we did not. Our first knowledge was when 
we received a copy of the decision. 

Mr. Copurn. That is all I have at the moment, Mr. Chairman. 

Senator Scorr. Senator. Neuberger. 

Senator Nreupercer. Yes. 

Dr. McArdle, I would like to ask you about a collateral matter, 
ifI can. It is somewhat under a question of personal privilege, Mr. 
Chairman, because of an attack made upon my integrity. 

Dr. McArdle, I think you perhaps are in better position to comment 
upon this than any other person I know. 

A press release was distributed on January 10 of which I will 
not read the whole thing becauses it was many pages long: 

A more recent example of such aid was the intercession of Senator Neuberger 
of Oregon to ask Chief Forester McArdle to reverse the decision of a local 
forester and thus make it possible for a lumber company to buy 75 million 
feet of timber in the Umpqua National Forest. That intercession, Senator 
Neuberger said, was his duty to Oregon. The fact that one official of the 
lumber company had donated $1,000 to his campaign and another liad acted as 
a county campaign manager for him had no bearing on his action, he said. 

I presume this refers to the proposal to sell so-called low-value sub- 
Alpine timber near Crescent Lake in Oregon. I would like to ask 
you several questions about that, if I may. 

Did I ever ask you in any way to favor any one lumber company 
in the sale of any timber in Crescent Lake or anywhere else ? 

Mr. McArptx. At no time, never. That may not be grammatical, 
Senator, but I think it expresses my opinion. 

Senator Neunercer. Have I ever asked you to depart in any way 
from normal Forest Service procedures in the sale or disposal. of 
timber or any other property under your custody ? 

Mr. McArpte. No. 
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Senator Neupercer. If this sale is finally consummated at Crescent 
Lake, will it be a competitive sale open to all bidders? 

Mr. McArpxe. It will. 

Senator Neusercer. Will the timber go only to that company or 
companies which offer the highest price to the United States 
Government ¢ 

Mr. McArptie. Yes; it will. 

Senator Neupercer. Maybe I did not phrase that right. 

In other words, under the terms of this proposed sale, the company 
getting the timber would be the company that offered the highest 
price at bid to the Federal Government ? 

Mr. McAropie. It must be the high responsible bid. Another bid 
might be higher but the company might not be able to make good 
on it. 

Senator Neupercer. I understand. It will be a competitive sale 
and any legitimate company can participate in the sale? 

Mr. McArore. It will in nowise be different from thousands of 
other such sales that have been made. 

Senator Neupercer. The harvesting of the timber, as I under- 
stand it, would be under the direction of the United States Forest 
Service? 

Mr. McArpte. Completely. 

Senator Neusercer. The Forest Service would retain ownership 
of the land? 

Mr. McArpie. Yes. 

Senator Neusercer. Is that correct? 

Mr. McAropie. Yes. 

Senator Nevsercer. I would like to read, if I may, a letter which 
I wrote to you on July 18, which I have here, concerning this sale, 
because of this comment in this press release that I have favored one 
company. I would like to offer it for the record and ask you if this 
is the letter I sent you: 


JuLy 18, 1955. 
Hon. RicHarp BE. MCARDLE, 
Chief, Forest Service, Department of Agriculture, 
Washington, D.C. 

Dear Mr. McArpLe: I should like to state very briefly, for the record, my 
position concerning the application of the L. & H. Lamber Co. for the letting of 
bids on timber in the Crescent Lake area and the objections to that application. 

As a Senator from Oregon, I would not take sides in any controversy which in- 
volves the interests of two communities in my State, concerning the disposition 
and use of a public resource. I do not do so now. 

My major interest is in seeing to it that Oregon has the maximum possible em- 
ployment from its timber, without doing damage to sound conservation or to 
watershed protection. Between 1952 and 1954, Oregon suffered the greatest 
proportionate drop of any State in Federal tax collections, and this fact affords 
some measure of the urgent need in Oregon for further profitable employment. 
If subalpine timber species in the Crescent Lake region proves to be a valuable 
economic resource which can help to provide payrolls, I think that is a desirable 
goal, regardless of what company or companies develop the timber. 

As a Senator, I cannot pass finally upon such matter as watershed protection, 
conservation of recreational values, and upon proper logging methods. My con- 
fidence in the United States Forest Service is such, however, that I feel your 
agency will authorize no logging which would imperil these goals. 

In conclusion, let me again state that I make no choice between the interests of 
Bend and of communities west of the divide of the Cascade, but I merely urge 
that the maximum economic use and employment be realized—subject to sound 
conservation practices—from the timber in question at this time. 
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I appreciate the interest and time which the Forest Service is devoting to 
s question which is of such vital importance to Oregon. 


Is that, to your recollection, the letter that I addressed to you con- 
erning this? 

Mr. McArpier. Yes; it is. May I volunteer a comment ! 

Senator Neupercer. As far as I am concerned; yes. 

Senator Scorr. Would you speak louder, Doctor ? 

Mr. McArpie. Senator, as you have been talking, I have been trying 
to recall when it was that you came to my office with two officials of 
| assume we are referring to—the L. & H. Co. 

Senator Neupercer. That is right. 

Mr. McArpte. I believe it was in June, early June, but I cannot be 
ibsolutely positive of that. 

I do recall, however, that you stayed perhaps less than 5 minutes. 
You were on your way to, as I recall, another meeting. You said that 
vou wanted to meet me—we had not met before—that you wanted to 

troduced these two constituents from Oregon, that they had a busi- 
ness matter to propose to us, that you knew very little about it, you 
didn’t know enough to comment one way or the other but that you 
were a Senator from Oregon in favor of ‘anything which would pro- 
mote the interests of Oregon and would want us to consider this pro- 
posal, whatever it was, entirely on its merits. And, with that, as I 
recall, you took your departure and we - consider it on its merits, 
and whatever decision was made in that case would be my decision 
and mine only. 

Senator Neusercer. Thank you. 

Mr. McArpitr. And I might also add—and perhaps this is a com- 
ment that maybe [ should not make—that it has been my happy 
experience to have that same attitude taken by a very great many Mem- 
bers of the Congress. It is almost standard operating procedure with 
Members of the Congress in dealing with us. They ask us only to 
consider these things on their merit. 

Senator Neusercer. Thank you very much. 

Senator Scorr. Are there any quest lons 4 

Mr. Lanigan ? 

Mr. Lantaan, I just want to ask Mr. McArdle whether the Forest 
Service has any record of the amount of timber cut to date on the 15 
claims ? 

Mr. McArprr. That question was asked us once before and some 
where along the line I think I wrote or said to someone that we did 
not have it. Subsequent to that time I find that one of our local For- 
est Service people, under agreement with the State forester of Ore- 
gon, made an examination of the adequacy of slash disposal on the por- 
tion of the Al Sarena claims which have been logged over. I know 
that we do that elsewhere in the State of Oregon, also under agree- 
ment with the State forester. 

In November of 1955, this man checked on the area, the Al Sarena 
claims, all 23 claims, because timber had been cut. from both the pro- 
tested and the clear-listed claims, and made an ocular estimate of 
the timber that had been cut as of November 21 when his report was 
made. 

You will bear in mind that this is not an actual measurement of the 
timber but an ocular estimate turned into the State forester in his 
capacity as an agent of the State forester. 
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From the 15 contested claims he estimated that 962,000 board feet 
had been cut, and from the 8 uncontested claims 1,658,000 board feet 
had been cut, or a total of 2,620,000. I have no way of knowing 
whether that is an accurate estimate or not. 

Mr. Repwine. Chief McArdle, what was the name of the man who 
made this report ? 

Mr. McArprex. I think it was Mr. Ash; but let me check. 

That is correct. The man’s name was Ash, A-s-h. 

Mr. Repwine. Chief, the report to which you are referring, made by 
Mr. Ash, was that subsequent to the time that he made his regular slash 
report on this property ? 

Mr. McArpie. According to my records, Mr. Redwine, on July 1 
Mr. Ash—and if you want the initials, it is Lowell W. He is the fire- 
control assistant on that ranger district—he received a copy of the 
Oregon State Harvesting Permit No. 11441, dated June 24, 1954, that 
had been issued by the State of Oregon to the Al S Sarena Co. to log 
part of the patented claims. 

There was also a permit to the Holman Lumber Co., I believe, to oper- 
ate a sawmill there, and he made his first inspec tion on July 8. He 
made an inspection of the sawmill on July 12. He made additional 
inspections on August 10 and 13 and September 5 and 9 for compliance 
with the State law. 

On December 6, 1954, he submitted his final annual hazard and 
conservation status report. 

Mr. Repwine. What was that date? 

Mr. McArpie. December 6. 

Mr. Repwrine. 1955? 

Mr. McArprez. In 1954. Then, on November 21, 1955, he submitted 
his final conservation and hazard reduction report for 1955. 

I have attempted to give you here the complete record of all inspec- 
tions made by Mr. Ash. 

Representative Jonas. Mr. Redwine, before you leave that, could 
we get a dollar value put on that amount? 

Mr. Repwine. I am going to work on another phase of it. I inter- 
rupted Mr. Lanigan. I do not know what he has in mind. 

Representative Jonas. I would suggest to the chairman at this point 
that I would like to have an idea of the dollar value of that timber, 
if it would be possible to get it. 

Senator Scorr. Could you give us that figure? 

tepresentative JONAS. 962,000 board feet. 

Representative Cuuporr. Mr. Chairman, do you not think that, in- 
stead of us speculating as to the value, the average value and things 
that have no real value in evidence, we ought to find out who bought 
it and how much they paid for it, and then we will find out what it 
is worth ? 

Representative Jonas. Mr. McArdle yesterday gave us some dollar 
values. 

Representative Cuuporr. He gave us an appraised value and told 
us that the actual value, because of the spirit of competition in timber 
bidding, was 50 percent in excess. I think we will be guessing. 

If we find who bought it and how much they paid, it would give the 
exact worth of the timber. 

Mr. McArpuiz. Mr. Chudoff, I have no idea how much the timber 
was sold for. 
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Representative Cruuporr. I understand. I would not expect that 
you would, Chief. I think that perhaps the owners of the Al Sarena 
Mine could tell us whom they sold it to and give the figures of what 
they got for it. 

I would not ex ‘pect you to know it, but I think we ought to have the 
correct figure and do away with a lot of guessing. 

Mr. McArpte. In that way you might get a more accurate estimate 
of the amount of timber cut also. 

Representative CuHuporr. I think you are right about that. 

Representative Horrman. Mr. (¢ ‘hairman, I suggest that, if they 
want to talk about the value of the timber, they call the McDonalds 
and find what they did sell it for. 

Are you going to call them ? 

Mr. Repwine. Yes. 

Representative Cuuporr. I think that is right, s 

Senator Scorr. Mr. Lanigan, will you proceed. 

Mr. Lanican. After the Forest Service received the decision of 
January 6 in the Al Sarena case, Mr. McArdle, did you protest or make 
any recommendation concerning the action that the Forest Service 

would take on that matter # 

Mr. McArpie. The answer to your question is, “No, Mr. Lanigan, 
we did not.” We received the decision about the 20th of January 
1954 and we debated what we should do about it. The only course 
open to us was to ask the Secretary of Agriculture to intercede person- 
ally with the Secretary of the Interior and ask him to reverse the 
decision. 

We had made as complete a case as we knew how to make. We 
had given all the evidence we had. We did not know what addi- 
tional evidence was before the Secretary of the Interior in making his 
decision. We were certain that he had reviewed the whole case, be- 
cause that is required by the rules of the Department of the Interior 
and it has been standard practice. 

I am afraid we spent most of our time trying to decide whether 
this would constitute a precedent, and about the time that we had 
reached that decision, the claims had been patented. 

Mr. Lanican. As I understand it, you then were concerned as to 
whether or not this case would constitute a precedent ¢ 

Mr. McArpie. We were concerned with that; yes, sir. 

Mr. Lanican. Why were you concerned with that? 

Mr. McArpue. I think I had better ask Mr. Mynatt to answer that. 
I can volunteer my own opinion if you would like it. 

Mr. Lanican. Perhaps it would be best to get the opinion of both of 
these gentlemen on that question, Mr. Chairman. 

Senator Scorr. Mr. Mynatt, could you answer that? 

Mr. Mynartr. Yes, sir. 

First I would say, Mr. Chairman, that as to the question of precedent, 
I don’t think that this was a precedent which would require the Secre- 
tary of the Interior to follow this same course in every future case, if 
that is the idea of the precedent. 

I do think it was an indication that the Secretary of the Interior 
under facts which he deemed appropriate could use this method in 
future cases. 

Mr. Laniean. I asked Mr. McArdle why he was worried about 
whether or not it was a precedent. 
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Mr. McArpiz. Essentially the same point. We were in conference 
with each other, the General Counsel’s office and the Forest Service. 
and Mr. Mynatt has expressed my opinion. 

Mr. Lanigan. Were you concerned as to whether or not in future 
cases evidence would be taken without consultation and notice to thi 
Forest. Service ? 

Mr. McArpte. Yes, sir. 

Mr. Laniean. If that occurred, would you think that that would be 
harmful to the administration of the national forests? 

Mr. McArpie. Not necessarily, but I think we would like to know 
what is being done. 

Representative Cuuporr. Could I ask your solicitor a question at 
this point, sir? 

Your name is Mynatt? 

Mr. Mynatr. Yes; M-y-n-a-t-t. 

Representative Cuuporr. Mr. Mynatt, you are familiar with para- 
graph 205.9 of the Code of Federal Regulations, chapter 1? 

Mr. Mywnatr. Yes, sir. 

Representative CuHuporr. Would you say in your opinion that the 
Secretary of the Interior ignored or forgot or refused to be bound by 
these regulations in the procedure : adopted i in this particular case ? 

Mr. Mynarr. Mr. Chudoff, 1 would have to answer that question in 
this way: 

The regulations, to me, are not clear as to whether we are or are not 
entitled to notice where the Secretary of the Interior decides to use 

sureau of Mines in arriving at the conclusion. I would just have to 
say that we were unable to determine w hether, on those regulations, we 
were entitled to notice. 

Representative Cuuporr. Under the regulations you feel you were 
entitled to it, but you are not sure whether ‘the Secretary, having taken 
into consultation Bureau of Mines, had to notify you? 

Representative Horrman. Read that question. 

Representative Cuuporr. I would like to get it straight, that is all. 

(The pending question was ready by the reporter.) 

Sona nse Horrman. I understood the counsel to say that there 
was not anything in the regulations, so far as he knew, or in the statutes 
although he did not mention it, which requires the Department to 
notify him. You are trying to get him to say that there was. 

Representative Cuuporr. I am not trying to get him to say any- 
thing. I am trying to find out whether or not, in his opinion, the 
regulations were followed by the Secretary, or did he ignore them. 

‘You say he was not bound to notify you if he took in the Bureau 
of Mines? 

Mr. Mywnarrt. I said I wasn’t sure whether the regulation applied 
where he took in the Bureau of Mines. 

Representative Cuuvorr. To your knowledge, had the Secretary 
ever taken in the Bureau of Mines before in any case of this type? 

Mr. Mynarr. No, sir; not in any case within my knowledge involv- 
ing national forest. lands. 

Representative Cuuporr. This was the first time within your know!- 
edge in the history of these cases that your department was ignored 
and the Bureau of Mines was taken in on the case? 

Mr. Mynarr. Well, it is the first instance in which this procedure 
was used in our case. 
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Representative Cuuporr. And you would say it was very unusual 
due to the fact that your department had protested and had decided 
that there was not enough mineral content in the assays to develop 
the land as a mining claim ? 

Mr. Mynartr. Mr. Chudoff, I would have to answer that by saying 
that it wasn’t the customary way in which our cases had been handled 
in the past. . 

Representative Cuuporr. And that you did not know anything 
about this decision or what was being done until you read the final 
decision itself? 

Mr. Mynarr. That is correct, sir. 

Representative Cnuvorr. Thank you. 

Senator Go_pwarer. Mr. Chairman, might I ask the counsel a 
question ¢ 

Is there anything illegal in the methods used by the Department 
of the Interior in granting this patent ? 

Mr. Mynatr. Senator Goldwater, I know of nothing illegal. The 
question is simply this: 

We believe that there was power under the regulations for the 
Secretary of the Interior to have asked the Bureau of Mines for assist- 
ance under circumstances which were known to him. We don’t know 
what those facts were. 

We simply say that under the regulations, under appropriate cir- 
cumstances he could have asked the assistance of the Bureau of Mines. 

Senator Gotpwater. There is nothing in the law that said he had 
to do so? 

Mr. Mynarr. Had to what? 

Senator Gotpwater. Haid to seek the Bureau of Mines’ assistance? 

Mr. Mynarr. No, sir. 

Senator Gotpwarer. In other words, what the Department of the 
Interior did in this case was no infringement of any law ? 

Mr. Mynarrt. It is not an infringement of any statute; no, sir. 

Representative Horrman. Any regulation / 

Mr. Mynarr. Any law. 

Senator Gotpwater. You and Dr. McArdle have expressed a con- 
cern in this case that it might establish a precedent. 

Now, these patents were granted in 1954. That is 2 years ago. 
In 2 years since, has anything happened that would give you any 
cause to thing that a precedent had been established ? 

Mr. Mynarr. No, sir. 

Senator Gotpwarter. That is all I have. 

Representative Cuuporr. Can I ask you one more question ? 

Mr. Solicitor, had your department known or received notice about 
the proposed grant of patents, you would have vigorously opposed 
it, would you, on the basis of your investigation, your decision, and 
so forth? 

Mr. Mynarr. Well,*had we known that additional evidence was to 
be presented, we would have reviewed that evidence and determined 
what additional evidence, if any, we could have introduced to give the 
Secretary of the Interior full information. 

Representative Cuuporr. But you never got the additional evi- 
dence? You did not know what was going on? The first thing you 
knew was when you got the final decision ? 
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Mr. Mywnarr. The first we knew that there had been some addi- 
tional assaying done was when we received the copy of the decision in 
our office about January 20, 1954. 

Representative Cuuporr. Then, as a result of that, Dr. McArdle 
went to the Secretary of Agriculture ? 

Mr. McArpiez. No. 

Representative Cuuporr. You said something about somebody con- 
tacting the Secretary of Agriculture and asking him to talk to the 
Secretary of the Interior about either reconsidering or overruling his 
decision. Did you say that, Doctor, or was I mistaken ¢ 

Mr. McArptie. No, sir. May I correct that ¢ 

I said that we debated what might be done and considered that that 
probably would be the only course open to us. 

Representative Cuuporr. But you never did go to the Secretary of 
Agriculture ¢ 

Mr. McArpie. We did not. 

Representative Jonas. May I ask Mr. Mynatt a question ? 

Senator Scorr. Yes. 

Representative Jonas. Mr. Mynatt, you have stated that you do not 
know of any case that has arisen while you have been in the Depart- 
ment in which this procedure was followed. 

Mr. Mynarr. Within the national forests, Mr. Jonas. 

Representative Jonas. Now, can you tell us whether you have known 
of any case in which there was a contest between a claimant or a 
patentee and the Forest Service, before the Bureau of Land Man- 
agement, in which the claimant did not press his evidence but stood 
on a demurrer, and thereby sought to question the right of the Bureau 
of Land Management to take action in the case because of legal 
matters ? 

Mr. Mywnarr. There have been cases, Mr. Jonas, in which for some 
reason or other the claimant failed to produce his evidence before the 
manager. 

Representative Jonas. I am asking you if you have ever heard of a 
case, or if you know of a case, in which the claimant elected to stand 
on a demurrer as was done in this case 4 

Mr. Mynarr. No, sir; I do not. 

Representative Jonas. So in that respect, therefore, when the file 
came to Washington it did present a very unusual situation and one 
which had never arisen before to your knowledge? 

Mr. Mynarr. Well, yes, in the respect that the claimant decided to 
rely on a demurrer rather than introduce his evidence at the hearing. 
Representative Jonas. Now, may I ask you this further question : 

Is it true that in Oregon where the hearing was first held a very 
acrimonious dispute developed between representatives of the Forest 
Service, the Bureau of Land Management, and the claimants? 

Mr. Mynarr. Mr. Jonas, I don’t know about that. Our attorneys 
out there may, but I don’t know about that. 

Representative Jonas. You never heard that there were a lot of 
charges back and forth about bad faith? 

Mr. Mynarr. At the time of the hearing or before the hearing? 

Representative Jonas. Yes, and subsequent to the hearing. 

Mr. Mywnartr. Oh, I have heard something about it since the hear- 
ing; yes, sir; but not prior to the time of the hearing before the 
manager. There may have been, but I am just not aware of it. 
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Representative Jonas. You have heard that it developed into a 
rather bitter name-calling contest between representatives of the For 
est Service and the Bureau of Land M: anagement on one side, and 
these claimants on the other ¢ 

Mr. Mynarr. I don’t know to what extent the Forest Service was 
involved, but I know that there was a good deal of discussion about it; 
yes, Sir. 

Representative Jonas. Do you know that the hearing examiner who 
heard the case felt that the dispute had grown so bitter that he didn’t 
even want to render the decision and sent the file to his superior in 
Washington and asked him to render the decision ? 

Mr. Mynarr. No, sir; I don’t know that. 

Representative Jonas. You do not? 

Mr. Mynatrt. No, sir; I don’t. 

Representative Jonas. May I ask you one other question ‘ 

Mr. Mynarr. Yes, sir. 

Representative Jonas. This is a question on the Bureau of Mines. 
That is an agency of the Government ? 

Mr. Mynarr. Yes, sir. 

Representative Jonas. Do you have confidence in the Bureau of 
Mines? 

Mr. Mynatr. Well, Mr. Jonas, I have confidence in all Government 
agencies. 

Representative Jonas. I did not ask you if you had confidence in 
all of them. I asked you if you have confidence in the United States 
Bureau of Mines? 

Mr. Mywnarr. I have never done any work with the Bureau of 
Mines, but I would answer that question “Yes.” 

Representative Jonas. Do you think it is a reputable agency of 
the Federal Government, staffed by people who know their business ? 

Mr. Mynatr. Well, to my knowledge: yes. 

Representative Jonas. Would you think that the Bureau of Mines 
would be qualified to take samples of ore and have them assayed ? 

Mr. Mynarr. Yes; I think that is one of their purposes. 

Representative Cuuporr. Mr. Jonas, let me get this straight from 
you. 

The Bureau of Mines did not assay; the Williams Co. assayed. As 
a matter of fact, Mr. Appling testified that he had no confidence in 
the assayers of the Bureau of Mines. 

Representative Jonas. Do you want me to ask the question ¢ 

Representative Cuuporr. You may ask the question. 

Representative Jonas. Will the stenographer please read the ques 
tion T asked Mr. Mynatt ? 

(The question was read by the reporter.) 

Representative Jonas. Mr. Chudoff, did you hear the question ? 
The question T asked is, Does the witness think the Bureau of Mines 
would be qualified to take samples of ore and have them assayed ¢ 

Representative Cuuporr. That is a general question. That applies 
to all cases. 

Representative Jonas. That is exactly what happened in this case. 
They took samples and had them assayed. 

Would you think the Bureau of Mines would be qualified to do that 
sort of thing? 
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Mr. Mynarrt. I do. 

Representative Cuuporr. Could I ask a question ? 

There has been a lot of talk about demurrers, and when I used to 
try civil cases or criminal cases, they used to say that when we de- 
murred the evidence, we say we are admitting everything that the 
case said in a criminal case or admitting everything that the plaintiff 
said in a civil case, but we still think that we win. 

Is that generally what a demurrer is: 

I will not offer any evidence. Based on what the plaintiff offered, we win. 


Mr. Mynartr. Yes, sir. 

Representative CHuporr. This was an argument between the Fed- 
eral agency and the Al Sarena Mines. The Al Sarena Mines refused 
to offer any evidence, refused to counteract anything that the Gov- 
ernment agency had put in. Therefore, how could the Government 
agency possibly decide for the mining company without any counter- 
acting evidence or cross-examination / : 

As a matter of fact, I believe they walked out of the hearing. 

Mr. Mynarr. It is my information that they walked out of the 
hearing. 

Representative CHuporr. So, on the basis of the record, there could 
not be any other decision than against the company. 

Mr. Mynarr. Mr. Chudoff, as I understand it, on the question of 
demurrer—and whether this would be the kind of demurrer we use 
in a court is a question—this is an administrative proceeding. What 
they asked was a ruling on the demurrer before they presented their 
evidence. 

Representative Jonas. That is right. 

Mr. Mynarr. When they didn’t get that ruling, they walked out. 

That is my understanding of the proceedings in Portland. 

Senator Neusercer. Mr. Chairman, I think two facts should be put 
on the record at this point. 

First, I think that, in fairness to committee counsel, it should be 
pointed out that Mr. Jonas quite properly addressed a whole series 
of questions to Mr. Mynatt based on Mr. Mynatt’s opinions. 

That was, Mr. Jonas, quite properly right, but I think it should 
be noted that for the past week there has been constant criticism by 
members of this committee whenever either Mr. Redwine or Mr. 
Coburn addressed a question to any witness asking his opinion of 
something. 

I think that should be put on the record. 

Secondly, the Senator from Arizona asked if it were not true that 
this decision was handed down in January of 1954, and there has 
been no repetition of it since. Mr. Mynatt said that, to his knowledge, 
that was correct. 

I think it should be noted for the record that in February of 1954 
there began constant public criticism of this decision in the State 
of Oregon and the Pacific Northwest generally by people in public 
life, by conservation groups and by many segments of the press, 
1 month after it was handed down. I think that that should be 
noted for the record, too. 

Senator Gotpwarer. I agree with the Senator from Oregon that 
everything that his people in Oregon have said about this should be 
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in the record. My question was not directed at anything that per- 
tained to remarks that the Senator has just made. 

The question has been repeatedly as sked here, has this established 
a precedient, and if it established a precedent, then I think something 
would have been done in the intervening 2 years about granting 
-imilar patents in a similar manner. 

| merely wanted to bring out, and I think I have, that it has not 
established a precedent, 

Representative Horrman. Mr. Chairman, where are we now 4 

Representative Cuuporr. In order to settle that question, I have the 
record of the hearings in Portland, and I think Mr. Rice was testify- 
ing and Mr. Redwine said to him: 

Mr. RepwINeE. At that time did the Al Sarena company and counsel leave the 
hearing without presenting evidence? 

Mr. Rice. Not at that particular time. At the conclusion of the ruling on 
the demurrer and the motions, the counsel for the Forest Service asked for 
permission to proceed with the hearing. At that point * * * 
and so forth. 

It appears from Mr. Rice’s testimony that at the conclusion on the 
ruling of the demurrer and motion they left. Evidently he did make a 
ruling. 

I think the solicitor testified that no ruling was made upon the de- 
murrer. In view of Mr. Rice’s testimony, he would be the best person 
to know. 

Representative Horrman. The point of order is that we have been 
back and forth on that. There is no contest on that, that the attorney 
yot mad and walked out, and then the examiner did the only thing that 
he could do; rule against him and in favor of the Department. 

What is the use of wasting any more time about it ? 

Representative Cuuporr. The question of facts is whether he walked 
out before or after the ruling on the demurrer. 

The Solicitor for the Department said he thought he walked out 
before the ruling. According to Mr. Rice’s testimony, it shows he 
walked out after the ruling on the demurrer. 

Representative Horrman. I will concede. I do not care when he 
walked out, before or after, but he left. 

Representative Cuuporr. I want to keep the record straight, Mr. 
Hoffman. 

Senator Scorr. Are there any further questions? 

Senator Matone. Mr. Chairman, I would like to ask a couple of 
questions of Mr. McArdle. 

I looked over your statement of yesterday, Mr. McArdle. Un- 
fortunately, I could not be here all the time. We had a meeting of the 
Senate Finance Committee on a bill. Business is rather pressing. 

It is clear from your statement that you have protested issuance of 
patents on these claims. First, I would like to ask you during what 
period -were these claims located ? 

Mr. McArotz. I think I covered that in my statement, Senator, that 
the mining claims in question were located at various times from 1897 
through 1936. Some of the noncontested claims were not located until 
1939. 

Senator Matone. 1936 was the last location, How many of them 
were located, we will say, in 1897 and in the early 1900's? 

Mr. McArote. I would have to look that up, Senator. 
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Senator Matonr. You do have the dates, though ? 
Mr. McArpie. We must have the dates in our files, but I don’t have 
them with me here today. 

Senator Ma.tone. Then would you complete your testimony by 
making the dates of original location a part of your testimony ¢ 

Mr. McArpuie. Yes, I would be glad to do that. 

Senator Martone. If you could, do that in time so that the trans- 
cript in the morning will show it. I will appreciate it. Some of us 
just have to read the testimony. 

Senator Scorr. Would you do that in the morning? 

Mr. McArpie. We can do that today, I feel quite sure. 

Senator Matone. Thank you. 

(The information referred to follows:) 


DEPARTMENT OF AGRICULTURE, 
ForEsT SERVICE, 
Washington, D. C., January 19, 1956. 
C(U). 
Adjustments, R-6, Rogue River. 
Al Sarena Mines, Inc. 
Hon, W. Kerr Scort, 
Chairman, Legislative Oversight Subcommittee, 
Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear SENATOR Scott: Following are two items of information requested by 
Senator Malone today when Mr. McArdle was testifying before the joint sub- 
committee investigating the Al Sarena Mines matter: 

1. The 23 claims were located in the following years: 


Date of location and claim name: 
1897—J. W. Merritt 1933—Rainboe 
1897—Peter Applegate 1934— Alabama 
1897—W. C. Leever 1934—-Sulphide 
1897—Mark Applegate 1934—-Staples 
1897—H. McKenzie 1936—Oro Real 
1897—J. L. Grubb 1936—La Jolla 

















1897—J. D. McKinnon 
1897—Henry Applegate 
1897—A. W. Dahlberg 
1897—D. McKinnon 


1936—Arroyo Verde 
1936—Oro Escondido 
1936—Cougar 
1939—Oro Alto 








1932—Telluride 
1932—-Manganese 


1939—Oro Rico 


2. The number of mining claims of the national forests which have been 
patented as of January 1, 1955, is 36,770. 
Sincerely yours, 
RicHarD E, McARDiE, Chief, 
By Howarp Hopkins. 

Senator Matonr. Now, the basis of your protest really, when we 
come down to it, is the acquisition of mining claims in the Forest 
Service often proves later that the timber or the surface product is 
worth more than the mineral that they seek to mine. Is that not 
abut the basis of your protest ? 

Mr. McArpiz. No, Senator. The protest was made on advice of the 
Bureau of Land Management mineral examiner, plus additional exam- 
ination of our own mineral examiner, that the requirements of the 
mining law had not been met by valid discovery, and on five of the 
claims the required development work. 

Senator Matone. I guess I am calling for something that I criticized 
here the other day. I have been reading the papers myself. The 
claim that you get from the publicity is that there has been collusion 
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or some kind of crooked work and that you acquire the title to this 
timber, which is more valuable than the minerals. 

You have never said that? You have never said that they located 
the mining claim in order to get title to the timber and have no interest 
in the mine? 

Mr. McArpte. To the best of my knowledge, we have never made 
that statement. 

Senator Martone. All right. Now, what does the mining law pro 
vide for patent / What do you have to show to secure patent to a 
mining claim ¢ 

Mr. McArpix. You have asked me the question. I will attempt to 
answer it, but you will bear in mind that I am not a lawyer and I will 
have to give you my own conception of it. 

Senator Martone. You may refer to your lawyer if you wish. 

Mr. McArptx. In order to obtain a patent on a mining claim, a 
claimant must show evidence of a valid discovery. By that is meant 
a discovery sufficient to justify, in the words of the law 


* * a prudent man to spend additional money to develop it. 


He must do $500 worth of development work. He must pay fee of 
$5 an acre and he must have the land surveyed. 

That is my understanding of what he must do. 

Senator Matonr. He must have what? 

Mr. McArpie. He must have a mineral survey made. 

Senator Matone. Did they have $500 worth of work done? 

Mr. McArprie. Our mineral examiner decided they had not on 5 of 
the 15 protested claims. 

On eight claims which were not protested we felt that all of the 
requirements of the law including development had been met. 

Senator Matonr. Andon the othertwo! There are 15claims. You 
have accounted for 13 now. What about the other two? 

Mr. McArp ie. I said on eight claims he gave us his opinion that all 
of the requirements had been met. He recommended no protest. 
That left 15 claims out of 23. 

Senator Martone. Now, on 5 of the remaining 15 there was not 
enough development work ? 

Mr. McArpte. In his opinion, no, sir. 

Senator Martone. Then what was your protest based on on the 
other 8? 

Mr. McArpiz. We made no potest on the eight. 

Senator Martone. That would be 10 claims left. 

Did they patent 23? 

Mr. McArpiz. Twenty-three claims were patented. 

Senator Matonr. Then there would be 10 claims. What did you 
do with the 10 claims? Did you protest the other 10? 

Mr. McArpte. There were 23 claims in this lot. 

Senator Matong. I am trying to get the picture. 

Mr. McArpix. Our examiner examined all of them. On 8 of them 
he recommended no protest. On 15 he did recommend making a 
poate, and on 5 of those 15 he said that, in addition, there had not 

ween the required development work, in his opinion. 

Senator Matone. Then what was the basis of the protest on the re- 
maining 10, This accounts for 13. 
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Mr. McArpte. The basis of the protest on the remaining 10 was that 
there had not been enough showing of minerals; and that, in his opin- 
ion, the requirements of the law had not been met in that respect. 

Senator Manone. As to the development, has there been an en- 
gineer’s report or does the mineral surveyor’s report show that the 
work that had been done altogether tot: aled enough work or that it was 
not done in a manner to deve lop these claims ? 

Mr. McArpte. Now, you are getting into a situation, Senator, where 
the question should be directed to a mining engineer. But, as I read 
Mr. Hattan’s report, he was the mineral examiner from the Bureau 
of Land Management who made the first examination, he said that 
while a large amount of development work had been done which would 
apply to the 8 unprotested claims, he did not think that all of that 
development work could apply to all of the remaining 15 because of 
topography and for other reasons. 

Senator Matone. And he specified those reasons, that the total de- 
velopment work could not apply to these five that you mention spe- 
cifically ¢ 

Mr. McArpte. He did, and that is in Mr. Hattan’s report, as I recall, 
which has been made a part of this testimony. 

Senator Matone. And also the 10 in addition to the 5? That would 
apply to the 10, too, that this work had not been done in development ? 

Mr. McArpie. No, he made no recommendation that the protests 
on the remaining 10 be based on insufficient development work. 

Senator Martone. He thought that development work applied 
the development of 10? 

Mr. McAropte. He did. 

Senator Martone. And on only 5 of the 23, development work would 
not apply? 

Mr. McArpte. That was his recommendation. 

Senator Maronre. I understand thoroughly now what you mean. 
That, then, would be a matter of judgment ‘of the Secretary of the 
Interior if he had reports that showed that the development work did 
apply, would it not4 

Mr. McAropte. Yes. 

Senator Martone. And that could be a matter of judgment among 
engineers. I have not myself seen the claims. I am asking you. 

Mr. McArpte. It would be a matter of his judgment of deciding un- 
der the law whether the required development work had been done. 

Senator Matonr. And whether or not this development work ap- 
plied to the development of these five claims that were excepted by Mr. 
Hattan? 

Mr. McArpte. That is my understanding, yes. 

Senator Martone. Then, if another engineer reported to the Secre- 
tary differently, or if one of his inspectors reported differently, it was 
up to the judgment of the Secretary of the Interior ? 

Mr. McArpxe. That is my understanding; yes, sir. 

Senator Maronr. And the law allows such judgment, does it not? 

Mr. McArpre. It does. 

Senator Martone. Now, as to the assay, did all of these claims carry 
some kind of mineral; that is to say, you got some kind of assay on 
each of the 23, or were there some barren ? 

Mr. McArpre. As I recall the statements in Mr. Hattan’s report 
and later in the testimony by Mr. Hattan and Mr. Sanborn, there was 
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some trace of certain minerals on all of the claims. I could be wrong 
on that. It could be that on some of them they found nothing. 

Senator Marone. You are not sure about that? 

Mr. McArpie. I would have to go back and refresh my memory 
with his report. 

Senator Martone. Now, does the law provide that, at the time of 
application for patent, it is necessary to show feasibility of mining a 
mineral on which the work had been done and for which you seek 
yatent ? 

Mr. McArptz. Now, Senator, you go to a matter of interpretation 
of the law, and I am not competent to answer that. 

Senator Matonr. I will come to your attorney pretty soon. He 
testified, I think, that there had been a court decision or at least 
something that you go by that there must be a discovery of mineral in 
order to be patented that would convince a prudent man that he should 
spend his money in development. 

Mr. McArpze. The words I said were: 


* * * would justify a prudent man in spending his money for further 
development. 


Senator Matone. Have you had any experience in mining? 

Mr. McArpie. No, sir. 

Senator Maroner. I did not want to ask you any embarrassing 
questions. 

Are you familiar at all with engineers’ reports on mines? 

Mr. McArpix. Only those that I have read. 

Senator Martone. Or with engineers’ reports on prospects ¢ 

Mr. McArpie. Only those few that I have read. I have made 
none myself. . 

Senator Martone. I am going to ask you a question now that I am 
asking you because you are here protesting something in a business 
with which you yourself say you are not familiar. 

Do you know what causes a prudent man to dig on ground where 
there is no showing of minerals at all? 

Mr. McArpre. Senator, I do not know that; nor does our regional 
forester who made the original protest know that. He relies upon the 
judgment of experienced mineral examiners and their recommenda- 
tion. 

Senator Matone. Now, was it an experienced mineral surveyor 
that made the surveys? 

Mr. McArpuz. I assume that he was. There was no protest made 
regarding his survey, so far as I know. 

Senator Marone. There has been no protest on the capability of 
the engineer, or whoever made the survey. Has anyone protested ? 

Mr. McArpie. We are talking about the surveyor or the mineral 
examiner ? 

Senator Matonr. The surveyor. 

Mr. McArpux. As far as I know, no protest. 

Senator Matonr. Now, for your information, I am going to tell 
you that much money is spent on ground where there are geological 
reports by competent engineers and geologists where there is very 
little, if any, immediate showing of mineral. 

You have never heard of that sort of thing, have you? 
Mr. McArptie. Yes; I have heard of that. 
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Senator Martone. Then you know that many important companies 
make money, companies known nationally and internationally, and 
they do that all the time. Are you familiar with their methods? 

Mr. McAroie. Yes, they do that; but we are talking about an appli- 
cation for patent, Senator. 

Senator Matone. In other words, I am directing this to the prudent 
man idea which you brought out. I understand that there isa Supreme 
Court decision along that line that if a prudent man would not dig 
on a certain discovery, you would not consider it a discovery. 

Mr. McArpir. There has been, as you know far better than I do, 
a large body of law on this subject dealing with the interpretation of 
the mining laws, Senator. 

Mr. Matonr. That is true, and it is one reason why I have been 
against amending this mining law every time the moon changes, 
because we do have that long line of decisions. I understand it very 
well. , 

I am now addressing these questions to you because you are the 
protestant and I want to know what you know about it. 

Mr. McArpie. My protest and the Regional Forester’s protest is 
— on the opinion of men that we consider competent mineral 

*xaminers. 

Senator Matonr. They are men that work for you ? 

Mr. McArote. Mr. Hattan is an employee of the Bureau of Land 
Management. The other mineral examiner, Mr. Sanborn, is an em- 
ployee of the Forest Service. 

Senator Martone. Do you have the records of those men here ? 

Mr. McArpiez. I don’t have their records with me, but their records 
were read into the testimony at Portland. 

Representative Cuuporr. They gave a full disclosure of everything 
they had in the record of the Portland hearing. 

Senator Maronr. I want to be sure that they are in the record be- 
cause over many years one of the great differences of opinion occurring 
among engineers—— 

Representative: Cuuporr. These men not only gave their records, 
but also testified. 

Senator Martone. If you will allow me, I will complete the testi- 
mony here because I happen to be in the engineering business, and that 
is where the grave difference of opinion in mining and in the feasibility 
of projects comes. 

Representative CHuporr. Senator, I am not trying to stop you. 
I just wanted you to know that that information was in the record. 

Senator Martone. I already found that oute Thank you, anyway. 

Now, then, if you are convinced that not particularly the Al Sarena 
Mines—but that happens to be under consideration, but if geological 
reports and engineering reports recommended that money be spent 
in the development of these claims, or any claim as a matter of fact, 
and the amount of work up to $500 per claim had been done on the 
claims, would you then protest the patent ? 

Mr. McArpre. You say who made these examinations? 

Senator Martone. No. I say if reputable engineers and geologists 
recommend that money be expended, maybe $1,000, $2,000, $5,000, or 
£50,000 be expended on a showing on a claim, a discovery which may 
be a trace of gold or a quarter of 1 percent manganese, or 10 percent 
manganese or some other metal, but due to the geological formation, 
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the geologist or engineers recommend that money be expended for 
further deve lopment of this ground, would you then say that they were 
ot prudent men to follow these recommendations ? 

Mr. McArpte. I am going to answer your question, but first I want 
to comment that Mr. Hattan made exactly that recommendation in the 
case of the uncontested claims, that there were several claims showing 
no metal, but the geologic formation indicated further research and 
development. 

As to the question, I don’t want to answer it exactly in the form it 

as asked in my position, and I cannot forget that 1 am an employee 
of the Government. 

Senator Matonr. Do the best you can. Answer it in any way you 
want. 

Mr. McArp.ie. I would want to employ a Government mineral ex- 
aminer, a man in whom I had confidence. If I didn’t have confidence 
in him, I would get another one, but I would want him to report direct 
to me and have no other connection. 

Senator Martone. What if there was a difference of opinion ? 

Mr. McArpie. And I think I would be guided very strongly by his 
recommendation because, as I would have volunteered if you had not 
brought it out, [am not competent to speak on the mining aspect. 

Senator Martone. We understand that. In engineering you can 
talk freely because you are not responsible, and in law I can talk free sly 
because I would not be responsible. We will have that understanding 
to start with. 

Now, if a reputable engineer in whom men who had the money had 
confidence, and on his recommendation they did spend the money, 
recommended that they dig on these claims with the hope of develop- 
ing a zone or finding a mineralized zone, would that shake your faith 
at all in a strong protest ? 

Mr. McArpie. It would cause me to hesitate and to question whether 
I had the right answer or not. 

Senator Martone. How much money had these people expended on 
these claims ? 

Mr. McArpie. I have heard various figures, Senator. They range 
from $50,000 to $250,000. I do not know. 

Senator Martone. I have heard a figure around $100,000 to $200,000 
also, but, at least, if they spent $50,000, they must have had some ad- 
vice that they might find mineral if they expended that amount of 
money. Do you not think so? 

Mr. Mc: ARDL gE. They must have hoped that they would find some- 
thing, but again I would have to point out something which you know 
far better than I do, that the protest cannot be based on how much 
money they spent. It has to be based on whether or not our mineral 
examiner found any evidence of mineralization. 

Senator Martone. I am going to tell you one thing now that will 
help you in the future. I have been a mineral surveyor for 30 years, 
and I have sat in the United States Senate, and I have never been 
asked a question as to whether or not it was currently a commercial 
project that we were patenting. 

Did you ever hear that question being asked of a mineral surveyor ? 

Mr. McArpux. No; I don’t believe I did. 

Senator Matoneg. I do not think you will ever find it. 
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Now, when you come down to the basis of your protest—and I am 
here for 2 or 3 more years and I suppose you are, at least—I ask you 
what is the basis of your protest, why your interest, because all the 
publicity is that you think they are getting a valuable property, much 
more valuable for the timber than for the mine1 rals, and that that is 
their interest in it. Is that what you believe? 

Mr. McArptr. I said that our protest was based on the fact that, 
in the opinion of our mineral examiner and in the opinion of the 
Bureau of Land Management mineral examiner, the requirements of 
the mining law had not been met. 

Senator Martone. Well, then, in my question a while ago I thought 
I cleared that up, that they did spend the money and had “advice from 
mining engineers that it was well spent in the search for minerals, 
and that, when you talk about a prudent man digging, a prudent man, 
if he has the money, digs where his engineer tells him if he has confi- 
dence in that engineer. You under stand that? 

Mr. McAropte. Yes. 

Senator Martone. I want to say another thing to you. I am inter- 
ested in prospectors who are not prudent men. If a prospector never 
located anything except what a prudent man will spend his money on, 
99 percent of the mines we now have would never have been discov- 
ered. Do you have any knowledge along that line? 

Mr. McArvie. That may be true, Senator. 

Senator Martone. It is true. I give you that for what it is worth. 

A prospector is a man who is convinced and feels that, when he 
locates a mining claim and has a discovery, whether it runs 1 percent 
or one-tenth of 1 percent, that if he keeps digging he is going to find 
a mine, and if he finds it it belongs to him. That is the reason that we 
have jealously protected this prospector’s rights, that when he walks 
over these mountains and public lands, all he has to do when he makes 
a discovery which he thinks is a discovery, whether at the moment it 
assays or not, if it is on a mineralized zone and a geologic formation 
with promise of mineral, he can stick up his stake and file his applica- 
tion with the county clerk and put up his money to comply with the 
law, and it belongs to him. You are familiar with that? 

Mr. McArote. Senator, I think it was read into the testimony when 
you were not here that while a claim is in claim status he can do all 
the work on it he wants. Nobody is going to protest and nobody can 
protest unless some other one, not the Government, finds that he does 
not do the $100 worth of assessment work. We are talking now about 
when he goes to patent. 

Senator Marone. I had not quite finished. 

Mr. McArpie. Pardon, me, sir. 

Senator Martone. Then when he does the $500 worth of work on 
the development of this discovery, regardless of whether it is a com- 
mercial claim at the moment or not, if he has a mineral surveyor 
survey this claim, that complies with all the Federal and State laws, 
and if he pays the fees necessary and pays $5 an acre for the land, it 
goes to patent; is that right ? 

Mr. McArote. That is correct. 

Senator Martone. And you yourself would not protest, according to 
your previous testimony, if the work is done to develop this mineralized 
zone ¢ 
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Mr. McAropte. I believe I brought out in my testimony yesterday, 
Senator, that by joint order of the Secretary of Agriculture and Secre- 
tary of the Interior that dates back to 191! }, the Bureau of Land Man- 
agement notifies us of any applications for patent on national-forest 
land, and that is how we got into this picture. 

Senator Martone. Well, I think that is a very good understanding 
and I think you should work together in that manner. Is there any- 
thing in the law that requires it ¢ 

Mr. McArpxe. That requires that? 

Senator Martone. Yes. 

Mr. McArpte. Not to my knowledge in the 1872 mining laws; no. 

Senator Matonr. Is there anything in any mining law that re- 
quires it ? 

Mr. McArpte. So far as I know, nothing requires it nor prohibits it. 

Senator Martone. Iam glad that you are doing it. I think it shows 
a very fine cooperative spirit between the Secretary of the Interior 
and the Secretary of Agriculture, but it would not affect a mining 
patent ; would it 

Mr. McArore. In what way ? 

Senator Martone. It would not affect it at all, whether you were 
notified or not. Maybe you might get mad at each other; it still would 
not affect a mining patent ?° 

Mr. McArpte. No; it would not. 

Senator Martone. Well, now, what was this timber worth in 1897 
when they first started to locate this claim? Did it have great value 
then ? 

Mr. McArpte. I would say it had very little value. 

Senator Matonr. Did‘not that situation obtain up until the early 
1930’s when they were selling timber for taxes up in that country and 
in various other parts of the country out there? Were there not times 
when the timber was worth very little ? 

Mr. McArpie. Yes. 

Senator Martone. What I say is true; that they were bidding in tim- 
berland for taxes and very slight payments on other categories, and 
people just did not have the mone y and there was no sale for timber. 
Is that about right? 

Mr. McArpie. That is about right. 

Senator Matone. 1936 was the last time they located ? 

Mr. McArpte. That is right. 

Senator Matone. Well, would it seem to you that they had their 
eye on this timber from 1897 to 1936, or would it seem that these people 
had their eye on the minerals ? 

Mr. McArpik. Senator, that calls for an expression of opinion as to 
what was in someone’s mind, and I do not know. 

Senator Martone. I hope that you stay with that from now on, be- 
cause I have been reading in the papers a lot of statements and I did 
not start reading them until I attended this first hearing. You are 
credited with an awful lot of statements to the contrary. 

Mr. McArpte. I can only refer you to the record. 

Senator Matonr. That is what I am going to refer to from now on; 
that you do not know anything about that; that it would only be con- 
jecture and you do not want to enter that field at all and you do not 
believe, and I will ask this further question, that it should have any- 
thing to do with patenting the claim anyhow. 
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Mr. McArpte. Lam not sure I understand that question. 

Senator Martone. I willsay itagain. Weare talking about the law 
and patents of claims. 

Under the law, would it have anything to do with a legitimate issu- 
ance of a patent by the Secretary of the Interior if the patent law were 
otherwise complied with ? 

You do not understand it yet? I will give it to you again. 

Regardless of what is on top of the ground, if all of the patent law 
has been complied with, first the location and next the work of the 
discovery and everything complied with, does anything located on top 
of the ground have anything to do legally with the patenting of a 
mining claim ¢ 

Mr. McArotre. I can’t answer your question because it goes to inter- 
pretation of the mining law, on which previously we both agreed 
there was a large body of court decisions. 

Senator Matonr. I did not agree with that and you did not agree 
with it,either. Let mesay this again. 

You are a very clever witness and you are getting better as we go 
along, but I would rather you would be frank with me because we are 
going to be here a while, at least 2 or 3 years, as I told you. 

If a man goes out and locates a claim and does the wor k, and all the 
laws, regardless of any decision, are complied with in the application 
for patent, can the Secretary of the Interior take into consideration 
in the issuance of this patent whether or not there is something on top 
of the ground that has a value / 

Mr. McArpte. I believe it has been interpreted that he may, but 
that question should be directed to the Secretary of the Interior. 

Senator Maronr. Well, it was, and he granted the patent. 

Now I am going to ask your attorney that question. 

Youarealawyernow? Yournameis Mynatt ? 

Mr. Mynatr. Mynatt. 

Senator Matonr. And you work for the Department of Agricul 
ture ¢ 

Mr. Mynarr. Yes, sir. 

Senator Martone. You heard the question. You may answer it. 

Mr. Mynarr. Senator Malone, before I answer that question I would 
like to make this explanation. 

Senator Martone. Make the explanation afterwards. 

Mr. Mynarr. Then I cannot answer that question. 

Senator Martone. Allright. Go ahead. 

Representative Horrman. Mr. Chairman. 

Senator Maronr. That is all right. 

Represent: itive Horrman. Will the Senator yield for one question / 

Senator Maronr. Let me finish and then you take over. 

Representative Horrman. Pardon me. 

Senator Martone. You fellows have plenty of time. You have been 
here for 10 days. 

Mr. Mynarr. Senator Malone, we realize that the practice of law 
with respect to the mining laws is a highly specialized field. For that 
reason, for a period of 25 or 30 years the authority to handle these 
claims hi - been lodged in our field attorneys in the West. We have 


men in each of those areas who we feel are qualified in that specialized 
field of law 
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I do not claim, sir, to be qualified in that field, and I have tried to 
limit my statements here to those things that occurred in Washington. 
That, sir, is the way we have worked for many years. 

Senator Manone. If you cover this Washington area, you have 
your hands full. I have only been here for 10 years and they have 
less common horsesense here than any place I have ever been. 

[ will then ask you one more question at least. 

Is the Department of Agriculture in fact charged with any respon- 
sibility whatever in the issuance of the patent on a mining ‘claim / 

Mr. Mynarr. By law, no, sir. No, sir; we are not. The answer is 
definitely “No.” 

Senator Martone. Well, that is very good. I guess the rest of your 
answer would not make much difference anyway because the Secre- 
tary of the Interior, in your opinion, is charged with the full respon- 
sibility of issuance of patents on mining claims. 

Mr. Mynarr. Yes, sir; the Secretary of the Interior is charged by 
statute specifically with that authority. 

Senator Matonr. Now, then, if he finds as a fact that all of the 
rules, regulations, and laws that are indicated in the mining law are 
complied with in his judgment, and he issues a patent, in the absence 
of fraud who can question his decision ? 

Mr. Mynatr. I don’t know of anyone. We have no authority. 
There is no appeal. He is the final authority. 

When this decision of January 6, 1954, was issued, it was issued 
by the person who had the responsibility for making that decision. 

Senator Martone. Now I have got news for you. I do not think it 
is news for you. 

There has been an attack on the mining laws of this country for 23 
years. This is the 24th year. The 1872 act did result in turning 
the prospector loose so that be was absolute boss of his mining claim 
if he complied with the law; when he had done enough w ork in the 
regular manner and proved it before the Secretary of the Interior 
and secured a patent, he could do anything with it that he wanted. 

That law has resulted in major mining developments on public 
lands over the period since 1872. Any time you clip the prospector’s 
wings, any time you clip his independence, after complying with 
the law, by putting him under someone in Washington who, by his 
own admission, would have to say that he sits on that question and 
reads the rules and regulations and does his mining right here in 
Washington, it is the beginning of the end for the mining industry 
in the United States of America on public lands. 

Now, there is a continual attack, and this is the 24th year of attack. 
Last year the attack was made. I opposed it as long as I conveniently 
could in committee, and then on the debe. Now there will be another 
amendment offered this year after the public is entirely sold that 
we are stealing timber under this mining law and that there must be 
an amendment to the law to allow someone in Washington to deter- 
mine whether this claim is more valuable for something on top of it 
than underneath it, and the projectors of this legislation hope that 
the public will force its passage. 

Then, if not this year, very soon thereafter there will be a bill 
introduced to put it under a leasing act to repeal entirely the location 
act. That is the final objective of the bureaus in Washington, to get 
this little old prospecting miner under their thumb so that he will 
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have to dig where they tell him or get off the claim. When that time 
comes, that is the end of mining as you and I know it on public lands 
in America. 

I thank you both very much because you have both denied that 
you have any knowledge at all that this was not valuable enough 
as a mineral to patent it. The rest is a matter of law and I will 
be here when the Secretary of the Interior or the Government wit- 
nesses come. 

I think you have made good witnesses on the record, and I hope 
that you stay with it in your public statements. 

Thank you. 

Senator Neupercer. I would like to ask a question if I may. 

Senator Scorr. Senator Neuberger. 

Senator Neusercer. To begin with, I would like to just say this for 
the record: So far as I am concerned, whether the replies of the rep- 
resentatives of the Government agencies in this or any other hearing 
satisfy me or not, I will judge any future policy or personnel of that 
agency on the merits, regardless of how they answer me in these hear- 
ings or any other hearings. 

The question was raised, Dr. McArdle, about the value of the 
timber in 1897, and you agreed that the value was trifling or negligi- 
ble; is that correct ? 

Mr. McArote. I think that would be common knowledge, Senator. 

Senator Neusercer. And you also agreed that the value of the 
timber was still relatively low in 1935 and 1936; is that correct ? 

Mr. McAropter. I agreed to that yesterday and I think again today. 

Senator Neupercer. Is it not a fact that the company did not seek 
patent until 1948 ? 

Mr. McArpte. The application for the patent was made in 1948; 
eS, sir. 

: Senator Neupercer. Prior to 1948, then, the company could not 
have sold the timber commercially ; is that correct ? 

Mr. McArptez. That’s correct. 

Senator Neusercer. In 1948 had the timber increased substantial- 
ly in value ? 

Mr. McAroie. I judge that you are referring to the price it might 
have brought on the market. 

Senator Nreupercer. Yes. 

Mr. McArpte. The answer is “Yes.” 

Senator Neupercer. In other words, until patent was applied for 
in 1948 the company could not have marketed or sold the timber 
commercially ? 

Mr. McAropie. Legally they could not have marketed or sold it; 
but let’s assume that this had been private land and timber there, 
probably there would have been a market for it. I don’t know if I 
understood you correctly. 

Senator Neusercer. What I mean is legally. In other words, until 
the Al Sarena Co. applied for the patent in 1948 and until patent 
was granted in 1954 the Al Sarena Co. had no legal right to sell that 
timber commercially ? 

Mr. McArpte. Until February 11, 1954, they had no legal right to 
sell the timber. 

Senator Neusercer. Do you mean January or February ? 
Mr. McArote. February. 
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Senator Neupercer. And they did not apply for patent until 1948? 
Mr. McArpze. That’s right. 
Senator Neusercer. | just wanted to clear up that question con- 
cerning the value of the timber. 

Your original testimony referred to some 200,000 mining claims on 
national forests; is that correct ¢ 

Mr. McArpie. That’s right; yes, sir. 

Senator Neusercer. To your knowledge as a former field officer in 
the Forest Service would you say that a good many of those mining 
claims are operated by “little prospectors on the land” 

Mr. McArpie. A great many of those that are oper: ite are operated 
by little prospectors, but many of those 200,000 claims are not operated 
at all. 

Senator Neusercer. To your knowledge in your service and tenure 
with the Forest Service have any of these prospectors, be they little 
or large, ever been accorded the procedure and treatment which the 
Al Sarena Co. received ? 

Mr. McArpix. Not so far as I know; but, Senator, they were en- 
titled to a full procedure of hearings all along the line. 

Senator NEusercer. To your knowledge have any of these pros- 
pectors—again I repeat the question, and I am just asking to your 
knowledge— -ever received this procedure ? 

Mr. McArpte. By that do you mean—— 

Senator Neupercer. The matter would be referred to the Bureau of 
Mines that there would be a stipulation from the highest level of the 
Interior Department that there should be agreement between the Bu- 
reau of Mines and claimant as to who should make the assay, and so on. 

Mr. McArpiex. So far as I know they have not. 

Senator Neusercer. To your knowledge they have not. 

I want to ask several other questions, if I may. 

Reference was made to the advisability of undertaking develop- 
ment work, if recommended by engineers, even if there was “very 
little showing of minerals” or perhaps where there was “a trace.” 
Considering that there are 200,000 claims on national forests involv- 
ing some 4 million acres of forest land, if patent is to be granted where 
there is “very little showing of minerals” or “a trace, * what do you 
think might be the result of those 4 million acres? 

Mr. McArpte. Senator, I have no idea 

Senator Neusercer. Would you believe that it would be advisable 
to grant patent on those 200 ,000 claims on the national forests based 
on an engineer’s recommendation of deve ‘lopment work even if there 
is very little showing of minerals or only a trace of minerals / 

Mr: McAroie. I don’t think in the first instance the engineer would 
recommend that. I think he’d ask for more adequate showing; try 
to find more adequate showing. If he made such a recommendation 
to me, that although there was only a trace he thought perhaps the 
situation was such as to justify granting the patents, I don't believe 
that I would protest. 

Senator Neupercer. Reference was made to the expenditures by 
this company on mining claims in the Rogue River Forest. To your 
knowledge were those expenditures made on the 8 uncontested claims 
or on the 15 disputed claims? 

Mr. McArpte. As I understand Mr. Hattan’s report, they were 
made on all 23 claims, but in insufficient amount on 5. 
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Senator Neupprcer. I am referring back to the total expenditures 
which have been made since the claims were first staked out. Do you 
know in what proportion they were made on the—— 

Mr. McArpte. No. 

Senator Neusercer. Eight uncontested claims and on the 15 dis- 
puted claims? I again want to get to a question which to me seems 
rather important in this whole thing. 

In your experience—I asked the question yesterday and I want to 
repeat it—had this procedure ever before been followed with either 
a large or small mining claim or operation on the national forests? 

Mr. McArpte. Not so far as I know. 

Senator Neusercer. That is all I have for the moment. 

Senator Matone. Mr. Chairman, I would like to clear some of this 
up. Who was it who testified that there were 200,000 mining claims 
located in the national forests? 

Mr. McArote. I so testified. 

Senator Matonr. Can you testify that 200,000 mining claims are 
in good standing with the location work done on these cl: aims? 

Mr. McArore. I didn’t make that statement. I made the statement 
that there were 200.000 claims estimated. 

Senator Martone. Yes. I think you might be right, but I imagine 
that only a rel: atively small number have been kept up. 

You see, in the history of location mining claims—that is one good 
thing about it—there have been millions and millions of mining claims 
located, but if you fail to do your $100 worth of work you no longer 
have the claim. Someone else comes in and files or, as a matter of 
fact, if you just quit doing the work it is not in good standing, and 
many times a prospector will locate a mining claim thinking he has 
something and will do $10 worth of work or $1,000 worth of work and 
walk off and leave it because he believes there is nothing to it; is that 
true? 

Mr. McArote. That is correct, and so long as that claim is in ex- 
istence neither can the Government do anything with the land. 

Senator Matonr. As long as it is in good standing ¢ 

Mr. McArote. It is in good standing if located in accordance with 
law and another claimant can not jump it if the required assessment 
work has been done. But the Government can’t jump it even if the re- 
quired assessment work has not been done. The law passed this last 
year changed this somewhat. 

Senator Martone. Cannot the Secretary of the Interior under the 
mining law clear that up if the work has not been done? 

Mr. McArore. If there has not been a valid discovery he can under 
the new law which was passed by the Congress last year 

Senator Matonr. That is the law, is it not? 

Mr. McArote. That’s right. 

Senator Matonr. And he can clear it up, so you have nothing to 
complain about now in that regard ? 

Mr. McArote. Correct. 

Senator Matone. You did not mention those 200,000 mining claims 
to confuse the issue, did you? You just mentioned them because you 
have found that number of claims filed with the county clerks of the 

counties in which this forest land is located ? 
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Mr. MoArptez. It was not so testified in my statement yesterday, but 
those are estimates, as has been testified previously in Congress, based 
on our own field examinations. 

Senator Matonr. There are that many claims that have been filed 
over what period of years in the counties in question ¢ 

Mr. McArpie. The national forests have been in existence for 50 
years. The mining law has been in existence, as you know, since 1872, 
so some of those must have been there before these were created na- 
tional forests. 

Senator Martone. This forest land was not created in 1897, then? 

Mr. McArpie. The national forests were, some of them. 

Senator Martone. Was this established before the located first 
claims 4 

Mr. McArpie. The lands of the Rogue River National Forest, 
within which the mining claims in question were located, were re- 
served for national forest purposes under presidential proclamation 
of September 28, 1895. 

Senator Matone. I just wanted to clear up that date. 

How can they estimate the number of claims that were located in 
the forests ? 

Mr. McArpir. Well, there are various ways of knowing that, Sen- 
ator. As you well know, there are records in the county, which were 
examined. 

Senator Martone. You just ask of each county clerk the number of 
claims in the counties in the forest reserve areas and the claims that 
have been filed ? 

Mr. McArpiz. Yes. There are ways of knowing that. Of course, 
if they are not filed you don’t know of their existence, until they are 

filed. 

Senator Martone. No; if they are not filed they are not legal claims. 

Mr. McArpte. That is right. 

Senator Martone. And if they are filed and the work has not been 
done, then there is plenty of legislation to clear it up ? 

Mr. McArpie. There is now, yes. 

Senator Matonr. Now is when we are operating, is it not? 

Mr. McArpie. That’s right. 

Senator Matone. I will venture a guess that a very small percentage 
of the 200,00 claims have been kept up to date with current work done 
on them. I say that for what it is worth because I operate in that 
country. 

Mr. McArpie. We think it is very small, too. 

Senator Martone. How small? How many, do you think? 

Mr. McArpte. I would want to check my figures on that, but prob- 
ably not more than a small percent of those .e™ the national forests 
ps ever been carried through to patent. I doubt if more than 10 

r 15 percent have ever produe ‘ed any minerals. 

Senator Matonr. Do you not believe that 10 or 15 percent are in 
good standing at the present time ? 

Mr. McArote. Yes, I do. 

Senator Martone. Then, that would be 20,000 claims, not 200, 00. 

Mr. McArpir. That is right, but under the law we have to work 
on all of them, not just the 20,000, 
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Senator Matonr. All you have to do is apply to the Secretary and 
let him do the work, is that not right? 

Mr. McArpie. No; we have a good deal of work to do ourselves, 
but we can do it by areas of our choosing. We can take a national 
forest, we can take a county, or we can take a whole State. Then the 
point that you are talking about can be cleared up once and for all 
time under the law passed last year. 

Senator Martone. Are you doing that ! 

Mr. McArpie. We are doing that now. 

Senator Martone. That will be very helpful, but I think 10,000 claims 
might be a very liberal estimate at the present time. 

Mr. McArpix. We think that very few of these claims are active. 

Senator Martone. I think about half of the 10,000, maybe 5,000, are 
in good standing, ifeyou really get at it. As a matter of fact, have 
there not been very few patents issued in the Forest Service over the 
years ¢ 

Mr. McArpie. Yes; comparatively few. 

Senator Martone. Do you have the number ? 

Mr. McArpie. I don’t have the number with me. 3 

Senator Martone. Could you get that for the record ? 5 

Mr. McArote. | can get that for the record. 

Senator Matone. Will you make it a point to do that today, if you 
can ¢ 

Mr. McArpie. We can do that, and I will try to get it in today. 
(The information referred to follows :) 
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The number of mining claims on the national forests which have been 
patented as of January 1, 1955, is 36,770. 

Representative Jonas. Will the Senator yield? 

Senator Matone. Let me get through some of this business here. 

Representative Jonas. I would like to ask him if he would not like 
to include in that how many of those claims the Forest Service 
protested. 

Senator Martone. I am not interested in that because they only show 
the protest here because they did not actually think—and his testimony 
has been very good today—a prudent man would have done this 
mining. 

Your protest is only based on the fact that you believe a prudent 
man would not have done this mining? That is the substance of your 
testimony, is it not ? 

Mr. McArpie. That is correct. 

Senator Matone. A prudent man would not have done this mining, 
would not have expended $50,000 or $100,000 or $200,000, and there- 
fore he should not have patents ? 

Mr. McArpte. That is what I testified. 

Senator Martone. Then you also said that was a matter of judgment 
under the Secretary of Interior’s charge? 

Mr. McArpte. it is a matter of judgment of whether he will take 
the recommendation of the experienced mineral examiner, yes, sir; that 
is what I said. 

Senator Matone. My friend, I know a thousand engineers, maybe 
50,000, in the United States and they work for different people. Engi- 
neers who know their business do not generally work for the Govern- 
ment for very long, unless they are getting to the point where they 
are slowed up a littl bit. 
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I am working for the Government for the first time in my life and 
I am a little older too, but 1 come here for a purpose and this is one 
of the purposes, to be where I could do something about this kind of 
stuff. 

However, if you mean what you have said today, that you are only 
basing a protest because you think a prudent man would not have 
expended this money and therefore they should not have been issued 
vatents, I think I have earned my money for the day. You did say 
that, did you not ¢ 

Mr. McArb.e. Quite certainly I said it. 

Senator Matone. Allright. Ifamuner then, along with these other 
5,000 or 10,000, kept in good standing, without locating one tomorrow, 
and complied with the law and did $100,000 worth of work or did 
$5,000 worth of work, and has a showing of mineral, and there is dis- 
covery, and he applied for a patent, then until Congress itself changes 
the law the exercise of the power lies exactly where it is, in the Secre 
tary of the Interior? Unless there is improper showing in the issu- 
ance of the patent, then the law passed by Congress is satisfied; is 
that true? 

Mr. McArpir. Until Congress changes it, the authority for admin- 
istration of the mining laws, as has been testified, rests with the Secre 
tary of the Interior. 

Senator Matone. And as long as Congress does not change that law, 
the Secretary of Agriculture can protest for any reason he wants to 
protest, or any other Cabinet officer, or any engineer, or any citizen of 
the United States ¢ 

Mr. McArpuie. That is correct. 

Senator Matone. And he has the discretion to decide whether or 
not a patent should be granted under the showing made by the mineral 
surveyor in presenting the request for patent; is that true / 

Mr. McArpie. Yes. 

Senator Matong. Thank you. 

Senator Scorr. Are you ready for the next witness ? 

Representative HorrMan. Do you want to give us a chance over ou 
this side? 

Senator Scorr. Yes, sir. You had it all morning. Go ahead. 

Representative Horrman. That is the first I heard of it. I remem- 
ber distinctly the Senator could only be with us occasionally and for 
short periods of time. I would like to have him stay. 

Senator Scorr. Go ahead. 

Representative Horrman. Now ? 

Senator Scorr. Right now. 

Representative Horrman. All right. The first thing we had this 
morning, as I recall, was the distinguished Senator from Oregon call- 
ing attention to—was this the article in the Oregon Journal of Decem- 
ber 16% Was that the one you were referring to, Senator, please ? 

Senator NEUBERGER. I was referring to your press release here that 
you distributed the other day. 

Representative Horrman. I thought you were referring to this 
article in the paper under date of December 16, 1955 : “Polities Cried in 
Timber Hearings.” I have looked through all I have. It may be on 
the back page, but it does not mention my name. This is by Larry 
Smith. Was that not what you were referring to? 


478 THE AL SARENA CASE 


Senator Nevpercer. I was referring to your press release of Janu- 
ary 10. I do not know whether you remember the attacks you make 
upon people, but you referred to me in that press release on page 3, 
and that is what I read from. 

Representative Horrman. It is the same charge made in this news- 
paper out there. 

Senator Nevusercer. It is the same charge you made at the timber 
hearings out in Oregon, which was refuted by the testimony of Mr. 
Lund and Mr. Stone, which I will be glad to read here also. 

Representative Horrman. You mean about this poltical contri- 
bution ? 

Senator Neupercer. That is right. 

Representative Horrman. Is that it? 

Senator Neupercer. That is exactly right. 

Representative Horrman. I will ask about that some more then. 

Have you read the record on the timber hearings? 

Mr. McArote. No, we haven’t. 

Representative Horrman. The ones we held at Redding, Klamath 
Falls, Roseburg, Medford, and so forth ? 

Mr. McAropre. Not yet. 

Representative Horrman. And Portland ? 

Mr. McArpie. We have just gotten them. 

Representative Horrman. On the mining? You are interested in 
forestry and interested in timber. Why did you not read the testi- 
mony of the hearings? 

Mr. McArpte. I intend to read them. We ordered them promptly, 
but have just received them. I certainly intend to read them, Mr. 
Hoffman. 

Representative Horrman. I hope you do not have as much trouble 
as the Interior Department did in getting them. 

I think I might state, because there is no question on the record, that 
one of the questions involved was the question of whether there should 
be large or small sales of timber. Have you taken a position on 
that? 

Mr. McArpte. No, we have never taken a positive position on that, 
Mr. Hoffman. 

Representative Horrman. I should have also added, if you will 
pardon me, long-term large sales. 

Mr. McArpte. Yes, that’s right. As you know, the bulk of the 
volume of sales of national forest timber has been with larger sales, 
long-term sales, because of the cost of opening up the country, but 
the bulk of the number of sales has been with fairly small sales. It is 
a question which we know your committee is considering and which we 
will want to discuss with the committee and with other representatives 
of the Congress to come to some fairly definite policy on the matter. 

Representative Horrman. However, heretofore it has been up to the 
Forest Service to say whether they sold it in large long-term sales, 
competitive bids, or whether they sold it on an appraised value, has 
it not? 

Mr. McArpiz. Yes, sir, but all sales of over $2,000 value are sold to 
the highest bidder, 

Representative Horrman. What has been the policy in the past? 
Maybe I asked that question before. : 

Mr. McArpiz. Mr. Hoffman, I did not hear you. 
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Representative Horrman. What has been the policy of your De 
partment with reference to that situation as to whether you should 
make large long-term sales, competitive bidding, or sm: all negotiated 
sales ¢ 

Mr. McArpzte. Our policy has been to make both large and small 
sales because there are large and small industries, dependent on na 
tional forest timber. 

Representative Horrman. That is to say, there are locations where 
to get the most for the Government you must make the large long 
terms and in other places where you can sell to the little fellow ? 

Mr. McArpie. I would rephrase it slightly by saying there are a 
great many places on the national forests which heretofore have been 
undeveloped, roadless hinterland where the only way to sell the timber, 
would be to make a fairly large sale to a company financially able 
to participate in building the roads and in logging that timber. It 
requires a large investment. 

Representative Horrman. That was one of the issues in these hear- 
ings that we have been holding, as to whether there should be, and as 

I understood it, there was a great deal of opposition to the selling, 
as Senator Neuberger described it often, to the big fellow to the 
exclusion of the little fellow. There was some sort of intimation that 
they were cutting the little fellow out of an opportunity to get the 
business. 

Mr. McArpte. We have tried to do both. Perhaps there is dis- 
agreement on the relative proportion of volume which should go to 
each class, and bear in mind that there are differing opinions as to 
what is a little fellow. A small one on the Pacific Coast would be a 
large one in the national forests of the East. 

Representative Horrman. Then referring to this procedure that 
was followed by the Secretary in this case and to the taking of the 
samples by the Bureau of Mines, I understood you to say—you cor 
rect me if I am wrong—that the procedure was not irregular, but 
not customary 4 

Mr. McArpie. I testified yesterday that the taking of the addi 
tional samples under the direction of the Bureau of Mines had not 
been a customary procedure. 

Representative Horrman. However, you did not say it was ir- 
regular ¢ 

Mr. McAroie. I think I said that the Secretary of the Interior had 
administrative authority to do that if he wanted to. 

Representative Horrman. Well, do you find any fault with that? 
Do you think it was improvident or inadvisable for the Secretary 
when this dispute came up to call upon the Bureau of Mines to take 
the samples; and if you did tell us why ? 

Mr. McArpvte. I think I would have to answer that by saying that 
since he has administrative authority to do that sort of thing, that 
I could hardly say that it’s improper, because I don’t believe that it is. 

Representative Horrman. Whether it was customary or not, are 
you critical of that, that he did it ? 

Mr. McArpze. I was only asked the question whether it was cus- 
tomary or not. 

Representative Horrman. However, are you critical of the action 
of the Secretary in this case, that is, in his assumption of jurisdic- 
tion and the use of his discretion ? 
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Mr. McArpie. No; he had the authority. I am not critical of him. 

Representative Horrman. You are not finding any fault then as a 
member of the Forest Service ¢ 

Mr. McArpie. No; I have not now and have not in the past. 

Representative Horrman. You never have at any time? 

Mr. McArpie. That is right. 

Representative Horrman. There was not anything unusual about 
the Secretary overruling the examiner, was there ? 

Mr. McArpie. No. That’s been done before too. 

Representative Horrman. You have had that happen to you, have 
you not, or you have done it, have you not ? 

Mr. McArp.ie. Well, the answer is “Yes” to both questions. 

Representative Horrman. That is to say, sometimes you have over- 
ruled the other fellow and sometimes you have been overruled ? 

Mr. McArptie. Yes. 

Representative Horrman. Which side were you on in the L. & H. 
timber sale? That is the 75 million feet, the big sale on a long term, 
on competitive bid ¢ 

Mr. McArpie. And your question is / 

Representative Horrman. Which side were you on? Were you 
overruled or did you overrule somebody ? 

Mr. McAropte. I overruled the regional forester. The appeal has 
been taken to the Secretary and the Secretary has not acted. We are 
talking about something entirely different now, Mr. Hoffman, than 
the Al Sarena case. 

Representative Horrman. Was that after you had a consultation 
with Senator Neuberger / 

Mr. McArpie. Which was after ? 

Representative Horrman. Your decision overruling the regional 
man. 

Mr. McArpuez. In point of time it was, but we did not have a con- 
ference, as I testified this morning. 

Representative Horrman. No; I understood this morning that the 
Senator did grant 3, 4, maybe as long as 5 minutes. Was your de- 
cision before or after that? 

Mr. McArprs. It was after that in point of time. 

Representative Horrman. Understand, Senator, I do not find any- 
thing to criticize, if it makes any difference. If it had been my dis- 
trict I would have been there on one side or the other. I know that. 

It is not unusual to have Senators or Congressmen come to see you 
about matters of their constituents ? 

Mr. McArpiz. I made that point this morning and volunteered the 
information that many, many Members of Congress make their posi- 
tion as clear as Senator Neuberger made his position clear, that he 
was not taking sides, that he was introducing a constituent. 

Representative Horrman. Yes. My colleague suggests I ask were 
there two sides to this thing, then ? 

Mr. McArpte. At that time I don’t know that there were. 

Representative Horrman. Who was it who wanted a large sale 
made on a long term ? 

Mr. McArpie. Let’s go back and bring it up to date then. 

Representative Horrman. Answer that before you go back because 
I might forget where F was. 
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Mr. McArpix. Yes; there were objections to the decisions of the 
regional forester not to proceed with advertising, making a sale. 
There were also folks who wanted him to do that. 

Representative Horrman. Mr. Netzorg was one of them, was he 
not? He isa former employee of the Department. 

Mr. McArpte. Of Interior / 

Representative Horrman. Yes. 

Mr. McArpie. That’s right. 

Representative Horrman. Ile was an attorney out there. He was 
attorney for the L. & H. Lumber Co. ¢ 

Mr. McArpix. That’s correct. 

Representative Horrman, And they are the gentlemen who wanted 
this 75 million feet sold on a competitive-bid basis instead of being 

broken up? 

Mr. McArpte. That’s correct. 

Representative Horrman. And the regional forester refused to do 
it $ 

Mr. McArpie. Our regional forester had decided against that on the 
basis largely that he hi ad insuflicient money to prepare the sale, but 
following that Congress gave us an increase in our timber-sale mone y 
and we did have money to make the sale, and my decision to go ahe ad 
with preparing the sale and advertising it for a full public competition 
for bidding was based pretty largely, as I stated in my decision, on the 
basis of money being made avail: able. 

Representative Horrman. Well, the question I asked you was 
whether Mr. Netzorg wanted it sold in long-term large sale. 

Mr. McArpie. That’s correct. 

Representative Horrman. Surely. And the regional fellow had de- 
cided against it? 

Mr. McArpir. He decided he couldn’t offer the timber for sale be- 
cause he didn’t have money to prepare it. 

Representative HorrMan. Parte me ? 

Mr. McArpuir. He didn’t have money to make the sale. His money 
for making timber sales was fully used up. 

Representative Horrman. I did not ask you why. I just asked you 
if he did not decide against Mr. Netzorg. 

Mr. McArpix. He decided against making the sale to anybody. 

Representative Horrman. Well, Mr. Netzorg was the fellow who 
wanted it and the fellow who presented the issue? 

Mr. McAnrpte. He was one of those involved in 

Representative Horrman. Who was against it, my associate wants 
to know ? 

Mr. McArpize. The community of Bend, Oreg. 

Representative Horrman. Pardon me? 

Mr. McArpiz. The community of Bend. The city of Bend, Oreg., 
was principally the group that were objecting to the sale of this timber 
at this time. 

Representative Horrman. Did they not want sales made to smaller 
folks? Imeansmaller quantities of timber. 

Mr. McArpie. No. They were more anxious to reserve this timber 
for manufacture in Bend. 

Representative Horrman. That would help the town. 
Mr. McArpte. Yes. 
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Representative Horrman. And you in overruling the regional for- 
ester ruled that it should be sold on a competitive bid on a long term ? 

Mr. McArpie. Five years. 

Representative Horrman. You ruled in favor of the big fellow ? 

Mr. McArptie. No. 

Representative Horrman. Did you not ? 

Mr. McArpie. No; I didn’t rule in favor of the L. & H. Co. or any 
company. I simply ruled that the timber would be offered on the 
open market and sold to the highest bidder. 

Representative Horrman. That is right; and L. & H. could bid and 
the other big companies could bid, but the little fellow could not bid, 
could he? 

Mr. McArpie. Not the very small ones, but at the same time we were 
making a large number of sales to small operators. 

Representative Horrman. However, when it was decided, and when 
you overruled the regional man, the effect of your decision was to cut 
out the smaller operator, was it not, because he would not have money 
enough to handle it ? 

Mr. McArpte. Your question goes to why we favored a big sale? 

Representative HorrmMan. Pardon me? 

Mr. McArpie. Your question goes to why we favored a big sale in 
that imstance ? 

Representative Horrman. I am asking you if the effect of your rul- 
ing was to let the big fellow in to bid competitively, or the big fellows, 
and to cut out the smaller operators? That is obvious, is it not 2 

Mr. McArpre. That’s obvious. 

Representative Horrman. Surely. Therefore, in this particular 
case it was the big fellow who got the decision, was it not? I am not 
finding any fault with the decision. Do not misunderstand me. 

Mr. McArpie. You are correct. The sale, had it been made, would 
have been a sale for 75 million feet, which is a large sale, for a period 
of 5 years. 

Representative Horrman. And a member of the L. & H. Co., who 
wanted it sold this way, one of the owners, was the one who contributed 
the $1,000 to the Senator’s campaign which the Senator promptly re- 
turned; is that right ? 

Mr. McArpue. I know nothing about that. 

Representative Horrman. You did not know about that? 

Senator Neupercer. Mr. Chairman, I think a few of the facts should 
go in here, inasmuch as Mr. Hoffman has tried through his press re- 
leases, and today, to turn this into an attack upon me. I think a few 
other facts should be repeated. 

Mr. Hoffman was present in Portland when he raised this issue be- 
fore. Mr. Walter Lund—if I am not mistaken, Walter is his first 
name—assistant regional forester in charge of timber sales, was in 
the room. I asked that he return to the witness stand, and these ques- 
tions were asked of Mr. Lund, and I will read them. 

Representative Horrman. What page? 

Senator Neunercer. Page 2072 (reading) : 

Senator NeurerGcer. I have some questions. In connection with this proposed 
Crescent Lake sale which Mr. Hoffman introduced as an issue, Mr. Lund, does it 
not involve, if I am not mistaken, a species of subalpine timber which, in the 
past, has not generally been at stake in the normal commercal sales; is that 
correct? 
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Mr. Lunp. That is right. It involves largely mountain hemlock and Shasta 
fir. with a minor amount of white pine. It is in an area that heretofore has had 
no active cutting. 

Senator Neusercer. This type of timber in the past, or until very recently, 
or even until now, has not been used commercially to any substantial extent in 


our State? 

Mr. Lunp. That is right. 

Senator NEUBERGER. Under the proposed terms of this sale, would this timber 
be sold at competitive bid? 

Mr. Lunp. Yes, it would. 

Senator NEUBERGER. Has there been any request, to your knowledge, under the 
L and H proposal that there be a negotiated sale or any other extraordinary 
situation applying to the method at which it would be sold? 

Mr. Lunn. None at all. 

Senator NeuBERGER. In other words, if this timber is sold in the Crescent Lake 
area, the L and H firm can acquire that timber only if their bid is the highest 
received by the Forest Service. Is that correct, or is that wrong? 

Mr. LuNpb. That is correct. 

Senator NEUBERGER. I repeat that so that it is in the record. The L and H 
Co, cannot obtain this timber species at Crescent Lake unless the price which 
they offer to the Forest Service is the highest one you receive at this publie sale? 

Mr. Lunb. That is right. 

Senator NEUBERGER. There has never been any suggestion that it be a negotiated 
sale, to your knowledge? 

Mr. Lunp. That is right. We have no authority to make it on that basis. 


I will not go on and read further, but there are further replies by 
Mr. Lund in that tenor. 

[ think that it further should be pointed out—Mr. Hoffman knows 
about this, but I think it should be pointed out for the record—that 
a firm known as the L and H firm made a proposal that certain low 
value timber be harvested in the Crescent Lake area and used for wood 
chips. The State of Oregon is confronted with a very desperate 
employment situation and I have a very detailed letter from the United 
States Treasury Department pointing out that from 1952 to 1954 
income-tax collections in Oregon dropped proportionately more than 
any other State except Wyoming, and I offer that for the record. 

(The letter referred to follows :) 


UNITED STATES TREASURY DEPARTMENT, 
COMMISSIONER OF INTERNAL REVENUE, 
Washington, D. C., June 28, 1955. 
Hon. RicHArp L. NEUBERGER, 
United States Senate, 
Washington, D. C. 

My Drar Senator: Your letter to Commissioner Andrews, dated June 6, 1955, 
and referring to the decline in internal revenue collections in the State of 
Oregon from 1952 to 1954, has been referred to me for reply. 

As you know, internial revenue collections on a nationwide basis decreased 
by 1.7 percent from 1952 to 1954, while collections in Oregon decreased by 15.2 
percent. The only State to show a decline proportionately larger than that of 
Oregon was Wyoming, where collections fell off 16.5 percent. Oregon’s decline 
resulted from the combination of a slight increase in withheld individual income 
taxes, which comprised almost half of total 1954 collections, and substantial de- 
creases in all other major classes of tax collections. Nonwithheld individual in- 
come taxes fell off 20 percent in Oregon as compared with 10 percent for the Na- 
tion; corporation income and profits taxes declined by almost one-third in Oregon 
and only about one-tenth in the country; other internal revenue, consisting of es- 
tate, gift, excise and miscellaneous taxes decreased by aimost one-fourth in 
Oregon as compared with only 2 percent nationally. 

An examination of number of returns filed in the calendar years 1952, 1953, 
and 1954, indicates a trend for Oregon fairly consistent with that for the 
country as a whole in regard to all classes of tax other than employment. Ore- 
gon and the Nation as a whole increased in individual income tax and all other 
income tax returns other than corporations. Decreases occurred in corporation 
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and excise tax returns. The decrease in excise tax returns is largely attribut- 
able to the change in filing requirements from a monthly to a quarterly basis. 
In the case of employment tax returns, Oregon departed significantly from the 
national trend. Nationwide employment tax returns increased slightly from 
1952 to 1954; in Oregon, however, such returns fell off by more than 5 percent. 

We have no knowledge of the specific factors, economic or other, which are 
responsible for the decline in Oregon collections from 1952 to 1954. We have, 
however, examined our collections data trend with references to other economic 
indexes; namely, population and income payments data. Census Bureau esti- 
mates of population by States as of July 1, 1952, and July 1, 1953, indicate an in- 
crease of 1.6 percent in the Nation’s population, while Oregon was 1 of only 8 
States which suffered a slight decline in population, The August 1954 issue of 
the Department of Commerce publication Survey of Current Business provides 
analyses of income payments nationally and by States for the 1952 and 1953 
years. These indicate that total income payments in the United States and in 
the Far West region, which includes Oregon, rose by 6 percent from 1952 to 1953, 
with the largest percentage increase, 11 percent nationally and 10 percent re- 
gionally, occurring in manufacturing payrolls, which account for more than one- 
fourth of total income payments. Total income payments in Oregon, however, 
rose Only by 1 percent, while manufacturing payrolls showed no increase. In 
fact, Oregon’s trend failed to keep pace with the national trend and the Far 
West regional trend as respects Government income payments, trade and service 
income, manufacturing payrolls, and construction payrolls. 





























There is no direct relationship between income payments made to individuals } 
and income tax collections for a specific calendar year, since collections in a 3 
given year are in part attributable to current year income and in part attribut- 4 
able to prior years’ income. The quantitative impact of the changes in income 
payments from 1952 to 1953 on internal revenue collections cannot be measured, 
but the depressed trend of Oregon payments as compared with those for the 
Nation as a whole appears to support the sharp decline in Oregon’s collections 5 
as compared with the more moderate national decline. * 

I realize that this information does not provide the detailed reasons for the 4 
decline in Oregon but I hope it will be of value to you in appraising the situation. i 

Very truly yours, 3 
EK. H. VaueHn, ‘ 
Acting Assistant Commissioner. ' 


Senator Neusercer. I was aware of the fact that the Oregon Water 
Resources Committee, a State agency of our Republican State gov- 
ernment had been prepared to report to the legislature in January 
1955, the detailed material along this line from pages 74 to 76 recom- 
mending that the lumber industry in Oregon could take up the slack 
in employment due to a decline of saw timber mainly if they brought 
about an increase in the use of low value subalpine timber. The L and 
H Co. has three principal stockholders. Two of them were active sup- 
porters of mine in the 1954 campaign. The other stockholder was an 
active supporter of my opponent and in fact made a very bitter attack 
upon me at a meeting of lumbermen in October of 1954, at Roseburg. 

After this criticism had been made of the proposed sale by Mr. Hofl- 
man and by one ex-Republican member of the Oregon Legislature, it 
became a matter of controversy in the State of Oregon. 

I was invited by the Oregon Journal, a newspaper which did not 
support me in the campaign, but which supported my opponent, to sub- 
mit a guest editorial setting forth the reasons why I favored the 
L and H sale at Crescent Lake. I thought it would be in the public 
interest. That appeared December 31, 1955, and I submit that for 
the record. 
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(The editorial referred to follows :) 
[From the Oregon Daily Journal?! 
‘ScruB’ TIMBER USE CAN BOLSTER OREGON PAYROLLS 
(By Richard L. Neuberger, United States Senator from Oregon) 


Treasury Department reports show that, in recent years, Oregon has experi- 
enced one of the biggest drops in Federal tax collections of all the States. Be- 
tween 1952 and 1954, while manufacturing payrolls rose nearly 10 percent in 
the Far West regionally, those in Oregon did not rise at all. Furthermore, during 
almost 3 weks of congressional hearings on timber policies this fall, I listened 
to spokesmen for many Oregon communities warning of economic calamity unless 
new sources of supply can be tapped for lumber mills. 

That is why I favor the sales proposed by the Roseburg L and H mill of sub- 
alpine timber species in the Crescent Lake area and by the Johns-Manville Co. 
of “scrub” lodgepole pine in the Klamath Falls region. These species are so- 
called low-value trees not before considered merchantable in our State. The sales 
would be competitive and open to all comers. They would be held under stand- 
ard forest service rules. 1 cannot quite go along with a Journal editorial of 
December 23 that the Crescent Lake sale would have an adverse impact on any 
community. 

It is true that certain political leaders from Bend have been loudly complaining. 
Yet I must agree with James P. Rogers, attorney for a number of prominent lum- 
ber companies, who told a Department of Agriculture hearing that Bend mills 
“might well band together to buy in this sale and themselves establish the mill 
required to develop these timber types.” 

As I wrote to the Chief of the Forest Service on July 18, it makes no difference 
to me which Oregon town or mill is the successful bidder. That is in the lap 
of destiny. But, as a Senator, I expect to use my limited influence to prevent any 
clique or faction from acting as dog-in-the-manger to thwart use of a new timber 
supply which might add payrolls to the State that suffered a 15.2 percent drop 
in Federal tax collections from 1952 to 1954, as compared with a national decline 
of a mere 1.7 percent. . 

In January the Oregon Water Resources Committee reported to the legislature 
that the pulp industry in the State “can be increased many fold through a more 
intensive use of our forests by utilizing species and trees too small for saw-log 
production. Weare close to the time when it will be profitable to use this mate- 
rial. It is conservative to suggest that the pulp and paper industry could be 
increased five times without competing with saw-log production.” 

Such facts tend to refute completely the bitter and politically motivated objec- 
tions to the proposed sales of low-value scrub timber. 

In his decision supporting the Crescent Lake sale, Dr. Richard E. McArdle, 
present Chief of the Forest Service, made this crucial point: “The regional 
forester and the Washington office staff agree that economic utilization of the 
extensive timber resource of the so-called ‘sub uipine’ type in Oregon and Wash- 
ington is highly desirable as a means of increasing the allowable annual cut from 
the national forests of the Pacific Northwest.” 

Best of all, this can be done, in the opinion of a man as dedicated to conserva- 
tion as Dr. McArdle, without imperiling watershed or recreational values. The 
State fish and game authorities also assented to the Crescent Lake project. 

I believe that public, competitive sales of subalpine fir and lodgepole pine can 
help to bolster Oregon’s economy at a time of crisis. Selfish objections, premised 
on partisan politics and alarm over healthy competition, should not be permitted 
to block the way. 


Senator Neupercer. Following its appearance I received a letter 
from Mr. James P. Rogers, a le: ading lumber attorney who was a very 
active supporter of my opponent in the 1954 campaign, and a very 
prominent member of the Republican Party. 

I am going to submit this letter for the record. It is very short, 
and I will read it: 

Dear SENATOR NEvBERGER: Although you may not see this, I —e wanted 


to say that I had read with much interest your guest editorial in the Saturday, 
December 31, Oregon Journal and thought it stated a sound position excellently. 
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I can’t think what there is in McArdle’s record, or the record of the Forest 
Service generally, which would justify anyone’s suggestion that this proposal 
was not passed on in the light of good forestry, or yours to suggest that you 


would support unsound conservation principles. 
In short, it appears to me that this is one argument with you and the Forest 


Service which the boys should never have started and that your guest editorial 
well stated the case which is really here involved. 

With kindest personal regards, I remain 

Very truly yours, 
JIM Rocers. 

The implication was made in the press release put out by Mr. Hoff- 
man that this sale was just for one company. On December 28, 1955, 
I received a letter from the regional forester in the Pacific Northwest, 
Mr. J. Herbert Stone. 1 wrote and asked him—I am sorry I do not 
have a copy of my request here—very briefly when I was out in Ore- 
von if other companies than the L and H. Co. were interested or had 
heen informed of this sale. 

I am going to read his letter for the record: 

DEAR SENATOR NEUBERGER: Your letter of December 23 is received and I thank 
you for the clipping which was enclosed. 

Insofar as we have been able to ascertain, a number of other operators are 
interested in the proposed Windigo Pass sale— 

I want to state that that is the same as the Crescent Lake sale— 
but we have no sure means of determining just how many or what steps some 
of them may have taken to obtain specific data on the timber. We do know 
that at least one other party has been definitely interested since the sale was 
first proposed. A Mr. Jim Healy of Bend, Oreg., and associates expressed a 
specific interest in the sale from the beginning. Their proposal, in event they 
were the successful bidders, is to install a log chipping plant in the vicinity of 
Umli, some 10 miles south of Crescent Lake. * * * 

I will not read all of this, but it goes into detail as to how the opera- 
tion would be technically. 

Then I will go on and read further. I will submit the whole letter 
for the record. 

Representative Horrman. I just wonder how you broke into my 
witness and my time. 

Senator Neusercer. Because you are making an attack upon me 
and you made it in the press release when you made a false statement 
that this was a sale to one company, and I feel as a member of this 
committee I am entitled to put the full facts on the record. 

Representative Horrman. I am not kicking at all. When you say 
it isa false statement, that is a matter of opinion. 

Senator Neusercer. Would you rather go ahead ? 

Representative Horrman. Go ahead. I would rather see you put 
in your defense. 

Senator Nrupercer. No defense is necessary. 

Representative Horrman. It seems to be an explanation. You 
dragged it in this morning. 

I want to make one correction. I guess—iny associate called my 
attention to it—I was in error. It was Senator Morse who returned 
the thousand-dollar-campaign contribution to one of these outfits, not 
you. I do not know whether you returned it or you did not. I am 
ignorant on that subject. 

Senator Neunercer. I will also put in some facts of my campaign 
contributions. 
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Representalsye Horrman. I will also put in the record these other 
»wspaper articles. 
" Seeenieiors Cuuporr. I am glad about one thing, Mr. Hoffman, 
that you went along with our committee, because now you are a 
champion of the little fellow and I hope when we have new good 
legislation you will be fighting for the little fellow. 
Representative Horrman. You were the champion of the little fel- 
low and that was the issue out there. I just defend anybody, big or 


little. . ; 
Representative Cuuporr. You are becoming a champion of the little 


dies Horrman. Let’s you and I apologize to the Senator 
and let him go ahead. 

Senator Nreupercer. I will resume reading the regional forester 
letter. I will skip some material about the technicalities of the 
operation. 


* * * Tt is also our understanding that Brooks Scanlon, Inc., of Bend, Oreg., 
and Gilchrist Timber Co., of Crescent, Oreg., have expressed a definite interest 
and that their foresters have examined the sale area but we do not know 
how detailed such examination may have been. In addition, Mr. E. T. Cobb, 
Albany, Oreg., who is connected with a mill at Chiloquin, Oreg., has made 
inquiry regarding the sale and expressed a definite interest in it but so far as 
we know has not yet examined the sale area. 

Small sample sales of approximately 100,000 board-feet have been made 
to L. & H. Lumber Co., and to Diamond Lake Lumber Co., although the latter 
joined in the protest against making the major sale. Last September the Umpqua 
Forest issued a preliminary prospectus on the sale, copies of which were sent 
to 14 operators in the general area, including all of those named above. A 
number of the other operators receiving this notice have expressed some interest 
but so far as we know have mot yet made any examination of the sale area. 

Judging from present indications, it would be our guess that, should it be 
decided to offer the sale, more than one bid will be received. 


That is signed J. Herbert Stone, regional forester. 
(The letter referred to follows :) 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
Forest SERVICE, 
PActFIc NORTHWEST REGION, 
Portland, Oreg., December 28, 1955. 
Sales: Umpqua, Windigo Pass. 
Hon. RicHArD L, NEUBERGER, 
United States Senator, Portland 5, Oreg. 

Dear SENATOR NEUBERGER: Your letter of December 23 is received and I thank 
you for the clipping which was enclosed. 

Insofar as we have been able to ascertain, a number of other operators are 
interested in the proposed Windigo Pass sale but we have no sure means of 
determining just how many or what steps some of them may have taken to obtain 
specific data on the timber. We do know that at least one other party has been 
definitely interested since the sale was first proposed. A Mr. Jim Healy of Bend, 
Oreg., and associates expressed a specific interest in the sale from the beginning. 
Their proposal, in event they were the successful bidders, is to install a log chip- 
ping plant in the vicinity of Umli, some 10 miles south of Crescent Lake. Most 
of the timber especially suited to production of high quality chips such as the 
mountain hemlock and true firs would be converted into chips at this plant and 
the sawlogs of other species sold to existing mills. They have been advised that 
such a proposal would result in a degree of utilization acceptable to the Forest 
Service and it is our understanding that their foresters have made a rather 
detailed examination of the proposed sale area. 

It is also our understanding that Brooks Scanlon, Inc., of Bend, Oreg., and 
xilchrist Timber Co., of Crescent, Oreg., have expressed a definite interest and 
that their foresters have examined the sale area but we do not know how detailed 
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such examination may have been. In addition, Mr. E. T. Cobb, Albany, Oreg., 
who is connected with a mill at Chiloquin, Oreg., has made inquiry regarding 
the sale and expressed a definite interest in it but so far as we know has not 
yet examined the sale area. 

Small sample sales of approximately 100,000 board feet have been made to 
L. & H. Lumber Co. and to Diamond Lake Lumber Co. although the latter 
joined in the protest against making the major sale. 

Last September the Umpqua Forest issued a preliminary prospectus on the 
sale, copies of which were sent to 14 operators in the general area, including all 
of those named above. A number of the other operators receiving this notice 
have expressed some interest but so far as we know have not yet made any exami- 


nation of the sale area. 

Judging from present indications, it would be our guess that, should it be 

decided to offer the sale, more than one bid will be received. 
Sincerely, 
J. Hersert STONE, Regional Forester. 

Senator Neupereer. I think it is significant to point this out: If 
Mr. Hoffman wishes to make it the stand of his party that they are 
opposed to these sales of subalpine timber in our State I think it is 
significant to point out that there is widespread public opinion in our 
State in favor of such competitive sales if they can be accomplished 
consistent with the conservation practices of the United States Forest 
Service. 

I think it also should be on the record—I think Dr. McArdle will 
bear me out on this if I am not mistaken—that the Johns-Manville 

Co. has made a request for a sale of similar low-value timber, but in 
f ir greater quantity than that suggested in the proposed Crescent Lake 
sale. 

Is that correct or is that wrong ? 

Mr. McArpte. That is correct. 

Senator Neupercer. And that whether or not this low-value timber 
will be brought into production in Oregon also involves other pro- 
posed sales in addition to the one at Crescent Lake; is that correct? 

Representative Horrman. Now you are taking over the witness. 
I thought you were just making a statement on your own behalf. 

Senator NeuBercer. I am asking him if I am correct in saying that 
there have been other proposed sales of this low-value timber. 

Representative Horrman. I do not think there is any question about 
if. 

Senator Neusercer. I am just putting it on the record. 

Representative HorrmMaNn. May I correct you this way, if I may, 
Senator? You said something about my speaking for the party. 
Bless your heart, I never did speak for the party. Tam just down at 
the tail end of the outfit. I am only speaking for myself and I have 
enough trouble doing that and making it understood. 

What I was talking about and what I was trying to show was, as 
Mr. Chudoff said over there, that you gentlemen were all for the little 
fellow in these hearings we held out there. You were the champions 
of the little boy. For example, the miner and his dog. You remem- 
ber he brought in a picture of the miner’s dog and said what treat- 
ment he got and then compared that with the treatment that the 
mining company got, this Al Sarena Co., and you laid the foundation 
for this thing up in Portland. 

All I was trying to show was that in this particular case—and he 
was trying to show, too, all of the counsel anyway, although I will not 

say anything about Senator Seott as I do not know what he was 
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trying to do—counsel was trying to show that it is a very unusual 
procedure for the Secretary to do what he did, and I say that to the 
witness. That has run all through these cases. 

Mr. McArdle, I have no opinion and do not know a thing about the 
wisdom or lack of wisdom in the decision that you made. What I 
was trying to show was that in this particular case these champions 
of the little fellow switched and they got behind Mr. Netzorg and 
Mr. Buchanan out there, who made this great to-do about the miner. 
[ am just trying to show their inconsistency, that is all, and also, inci 
dentally, if you got campaign funds, Senator, from the big fellow, 
maybe I am just envious. 

Senator Neupercer. Doctor, may I ask you about the standards of 
the lumber industry in Oregon? Would you regard the L. & H. Co. 
a big company or asmall company ¢ 

Mr. McArpte. Not a large company ; no, sir. 

Senator Neuspercer. Just to make this record clear, I would like to 
ask you again, was it ever suggested that this be anything but a 
competitive sale open to any bidder ? 

Mr. McArpte. Not tomy knowledge. 

Senator Neusercer. Was there anything extraordinary, unusual, 
or irregular or abnormal in any way about the proposal for this sale 
of timber at Crescent Lake ? 

Mr. McArpie. The answer to the question is “No,” but I want to 
make one further statement on it: That in this particulay instance we 
would not want to sell it in such a way that full utilization of this 
rather badly decadent timber could not be obtained. We would like 
to see full utilization, and that can best be obtained with some such 
proposai as this particular company was making of converting it to 
chips. If it was simply sawed into logs, it would be a great deal of 
waste. The country would be left rather desolate and the decadent 
timber all jackstrawed up, a bad fire hazard. We were after some 
kind of operation that would result in as complete as possible utili- 
zation, and ordinarily we do not attempt to specify what the timber 
should be manufactured into, and we probably would not here, but 
we wanted to sell the timber in such a way that complete utilization 
would have to be made. We did take that extra precaution in this 
instance. 

Senator Nrupercer. However, it would be a sale under competitive 
conditions and any bona fide lumber operator could bid on it? 

Mr. McArpix. Completely; no different whatever from the other 
27,000 sales we make every year. 

Senator Nrevusercer. It would be no different from the other 
27,000 sales ? 

Mr. McArptre. Not at all. 

Senator Neusercer. Thank you very much. 

Representative Horrman Now I go back. However, in this par- 
ticular case, did IT understand you to say that there were some objec- 
tives that you had in mind, that is, that this particular company could 
better utilize the timber because of certain manufacturing facilities? 

Mr. McArptz. No, Mr. Hoffman. This is high-altitude timber. 
It is badly decadent. It is rotting. It is a forest, so to speak, that is 
running downhill. It is not gaining any growth. 
Representative Horrman. Something like the Smith River? 
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Mr. McArpuie. No. It is far more decadent than anything you may 
have seen on Smith River. If this timber is merely sawed into boards 
and the operator leaves the material which won’t make a good board, 
then he leaves most of the tree in the woods. We were trying to avoid 
that and to see if we couldn’t get an operation which would use more 
of the timber—— 

Representative Horrman. Practically everything, if I may inter- 
rupt you’ That is what you were trying to do? 

Mr. McArpie. That’s right; good utilization. 

Representative Horrman. The most complete utilization out of it; 
is that not right? 

Mr. McArpir. This was one of the first times we had been ap 
proached by snyene who wanted to do more than turn it into boards. 

Representative Horrmaan. Do not misunderstand me. I am not 
objecting to that. I did not know anything about timber when I went 
out there, but I did learn that there were sections of timber where 
only a large company could utilize it; that is, they would get more out 
of it through byproducts and all that. As you said a moment ago, it 
has been customary over some time, anyway, a long period of time, to 
just try to sell lumber. That is it, is it not, and what you have been 
trying to do is to get the utmost out of the timber so in some cases 
you should to the big fellows—it was best to put it up to competitive 
bidding—and in some cases the little fellow could use it; is that not it? 

Mr. McAgopie. That’s correct, but the more determining factor 
usually is the financial ability of an operator to construct the neces- 
sary roads, which may cost as much as $50,000 or more. 

Mr. Horrman. Now we have it; and many times the little fellow 
could not build the roads to get it out if you gave it to him. 

Mr. McArp.r. I must go on so that the record will be clear on this. 
The cost of building a road is not stood by the purchaser of the timber. 
The cost of building the road is paid for by the Government, whether 
it pays for it in cash or pays for it in timber. The price of the timber 
is reduced by the cost of the development of roads made by the pur- 
chaser. 

Representative Horrman. Yes, but they take the cost of the road, as 
I understand it, out of the timber; do they not? 

Mr. McArpix. That is correct. The Government takes it out. 

Representative Horrman. And when you told me yesterday that on 
an adjoining section up here there was spent $400,000 in building 
roads to get into it and get it out, what you meant was that cost 
would come out of the timber? 

Mr. McArpir. That meant that the Government would sell it for 
less money than it would otherwise. 

Representative Horrman. How much was this 
worth ? 

Mr. McArore. T don’t know. 

Representative Horrman. Just an estimate. 

Mr. McArpte. We made no appraisal. 

Representative Horrman. What was the bid? 

Mr. McArpuix. There hasn’t been any bid. 

Representative Horrman. Pardon me. 

Mr. McArpre. It hasn’t been advertised. 

Representative Horrman.: You have not gotten around to that yet? 

Mr. McArpie. We have made no appraisal yet, haven’t offered it 
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for sale, haven’t advertised it for sale, and that’s the status it is in 
now. 

Representative Horrman. All you decided was to sell it in a big 
piece and on a long term? 

Mr. McArptr. What we got was an expressed interest in buying 
the timber if we offered it for sale. We got it from this company and 
from some half dozen other companies. 

Representative Horrman. And you have no idea as to the value? 

Mr. McArpin. We haven’t made that survey yet. 

Representative Horrman. I say you have no idea at all now. 

Mr. McArpte. No; I have none now. 

Representative Horrman. Were you ever on the Al Sarena claims 
vourself ¢ 
' Mr. McArpre. I have never been there. The closest I have been 

Al Sarena has been the community of Trail, which is about 20 
miles south of there, and the community of Prospect- 

Representative Horrman. The nearest you have ever been to the 
timber on the Al Sarena land was 20 miles / 

Mr. McArpie. That’s correct. 

Representative Horrman. So your testimony here is based upon 
the testimony which was taken at Portland? 

Mr. McArpir. Yes. 

Representative Horrman. And then the other testimony that you 
have given, about whether there was mineralization or not—did you 
express an opinion about that, whether there was or was not? 

Mr. McArpte. I have tried not to express an opinion on that, but 
to always say it was the opinion expressed by these two competent 
mineral examiners. 

Representative Horrman. You mean Hattan and Sanborn? 

Mr. McArpie. Yes. If I have expressed any personal opinion as 
to the mineralization, that was an error; and I don’t think I have. 

Senator Scorr. Mr. Hoffman, will you yield just a minute? 

Representative Horrman. I have just one more question right now. 
The opposition to this big sale was by the citizens of Bend ? 

Mr. McArpix. That’s correct. 

Senator Neusercer. Mr. Chairman, just as a matter of personal 
privilege, because Mr. Hoffman has attempted to divert the issue by 

raising the question of campaign contributions to my senatorial cam- 
paign in 1954, I should just like to put one very brief sentence on 
the record. 

My office does not have the complete files which were sent to the 
secretary of state of Oregon under the law on campaign expenditures, 
but one of the people on my staff did check the New York Times and 
found that the New York Times for April 8, 1955, in a column by 
Mr. Arthur Krock, of the New York Times, included the following 
sentence, and I would just like this sentence to be a part of the record. 
This is the sentence in Mr. Krock’s story : 

Senator Guy Cordon, defeated by Richard L. Neuberger, was the beneficiary 
of $141,284.01 paid out by 30 committees and 4 individuals, and for Neuberger 
the spending of $87,652.64 was reported. 

Senator Scorr. The committee will meet at 2 o’clock and will try 
to not hold you too long, if you can be here promptly so we can get 
started. 

Representative Horrman. In this same room ? 
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Senator Scorr. This same room at 2 o’clock. 
(Whereupon, at 12:20 p. m., a recess was taken until 2 p. m. this 
same day.) 

AFTERNOON SESSION 


Senator Scorr. The committee will please come to order. 

Mr. Copurn. Mr. Chairman, may I offer a document for the record / 

Senator Scorr. Yes. 

Mr. Copurn. Mr. Chairman, this is a letter dated May 17, 1955, from 
the De »partment of Agric culture to Senator James E. Murray as chair- 
man of the Committee on Interior and Insular Affairs, and it is in 
the nature of a report on S. ro ane h is the so-called multiple-use 
bill that Congress passed last ye The report contains some very 

valuable information regarding the number of mining claims and in- 
cluded acreage by States i in the ; national forests as of January 1, 1955, 
and a table which shows the estimated number of unpatented mining 
claims on the national forests as of January 1, 1952, and the number 
of patented mining claims on the national forests as of that same date. 

I think it would be a valuable part of the record. It is all factual 
and not at all controversial, Mr. Chairman. 

Senator Scorr. Without objection, it will be in the record. 

(The report referred to follows :) 

DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 17, 1955. 
Hon. JAMES E. MuRRAY, 
Chairman, Committee on Interior, and Insural Affairs, 
United States Senate. 

Dear SENATOR MurRAY: Reference is made to your request of April 20 for a 
report on 8S. 1713, a bill to amend the act of July 31, 1947 (61 Stat. 681), and the 
mining laws to provide for multiple use of the surface of the same tracts of 
the public lands, and for other purposes. 

We strongly recommend early enactment of S. 1713 with one clarifying amend- 
ment as subsequently described. 

S. 1713 is identical to House bills 5561, 5563, 5572, 5595, 5742, and almost 
identical to H. R. 5577. 

This bill would apply to all lands of the United States subject to the general 
mining laws. Its major provisions are: 

(1) Common varieties of sand, stone, gravel, pumice, pumicite, and cinders 
would be removed from the purview of the United States mining laws and made 
subject to disposal only under the provisions of the Materials Act of July 31, 
1947 (61 Stat. 681), by the Secretary of Agriculture for lands under his juris- 
diction and by the Secretary of the Interior for other public lands of the United 
States. 

(2) Mining claims located after enactment of the bill could not, prior to patent, 
be used for other than mining purposes without authorization from the United 
States, and such locations would be subject to the right of the United States to 
manage and dispose of the vegetative surface resources, to manage other surface 
resources thereof (except minerals subject to the mining laws), and to use so 
much of the surface as necessary for such purposes or for access to adjacent 
land; provided that any use of the surface by the United States, its permittees 
or licensees, could not endanger or materially interfere with mining uses. Min- 
ing claimants could not use surface resources subject to management and dis- 
posal by the United States except to the extent required for mining purposes, and 
any timber cut for such purposes, except for clearance, must be in accordance 
with sound principles of forest management. 

(3) Under a procedure similar to that provided in Public Law 585 of the 83d 
Congress, the Secretary of the Interior shall, at the request of the Federal de- 
partment having the responsibility for administering the surface of lands of the 
United States, initiate action for a determination of surface rights as to a given 
area. Under this procedure, a holder of a claim located prior to enactment of 
this bill could assert and establish his rights in the lands covered by his claim, 
and such claim would be unaffected by the proceedings. If such a claimant fails 
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to establish his rights, or fails to assert his rights, or if he voluntarily waives 
his rights to the surface, he will be in the same position as a holder of a claim 
jocated after enactment of this bill. The procedure does not affect the right of 
a @aimant to apply for patent, and if patent is granted he would acquire the 
same title as he would under the existing law. 

We believe S. 1713, if enacted, would go far toward correcting some of the 
very difficult problems confronting this Department in its administration of 
those national forests and title III Bankhead-Jones lands subject to the general 
mining laws of the United States. We also believe that for the first time an 
area of agreement has been reached on this problem between the administrators 
of public lands under the jurisdiction of both the Departments of Interior and 
\criculture, representatives of the mining industry, and conservation groups. 

The Department of Agriculture desires to encourage legitimate prospecting and 
effective utilization and development of mineral resources of the national forests 
and title III lands. We would not favor legislation which would interfere 
with such development of minerals nor work hardship on the bona fide prospector 
or miner. We also recognize that the mining industry does not condone the use 
of mining claims on the public lands for other than mining purposes. 

However, on the national forests the mining laws are sometimes used to obtain 
‘laim or title to valuable timber, summer home sites, or lands blocking access to 
(iovernment timber and to water needed in the grazing use of the national 
forests. 

As of January 1, 1952, there were 36,600 mining patents on the national forests, 
covering 918,500 acres. Only about 15 percent of these mining patents have 
been or are commercially successful mines. As of the same date, there were 
approximately 84,000 claims, covering 2.2 million acres. Only 2 percent of 
these claims were producing minerals in commercial quantities and probably 
not more than 40 percent could be considered valid under the requirements of 
the mining laws. Yet, on these national-forest claims, there was tied up over 
8 billion feet of commercial sawtimber, valued at about $100 million which 
the Government could not sell without consent of the claimant. In other words, 
national-forest timber exceeding in quantity and value that cut from all na- 
tional forests in any one year is tied up on mining claims and cannot be sold 
by the Government. The two tables attached to this report supply these basic 
statistics by States. ; 

The effect of this situation is increased costs of administration, obstruction 
of orderly management and competitive sale of timber, and obtaining high-value, 
publicly owned surface resources by a few individuals at nominal cost. 

In the last 3 years there has been a tremendous increase in the number of 
mining claims on the national forests, principally as the result of prospecting 
for uranium and other fissionable materials. For example, as of January 
1, 1955, it is estimated that there were 166,000 claims on the national forests, 
covering nearly 4 million acres or about a 100-percent increase in the past 3 
vears. Aft the rate claims are currently being filed, we estimate that by the 
end of this calendar year there will be about 225,000 mining claims on the na- 
tional forests. It is also estimated conservatively that there are now over 10 
billion board feet of timber tied up on national-forest mining claims, having a 
current stumpage value of $112 million. 

oltowing is an estimate of the number of claims and included acreage by 
States in the national forests as of January 1, 1955: 
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1955 claims 1955 acreage 





State T — as multiple ane | as multiple 
of 1952 claims Cores |of 1952 acreage 
| 

Arizona. i iten 34.3 | 6.9 | 684 | 6.2 
California..-......-. 21.0 | 1.1 | 602 | 1.0 
Colorado.....-...--- Sa) 1% 16.7 | 1.8 375 1.5 
SARstninineniscpenrtakaneaaiadermmeneme 18.4 | 1.2 | 408 | 12 
DROME 6... dau 4a <o ‘ fe | 14.6 | 2.1 | 282 | 2.1 
Nevada- pameseaad 5.2 | 1.8 | 108 | 2.3 
New Mexico. ..--.--- i ‘ saa anal 8.7 | 3.7 | 223 | 2.8 
Oregon ee vieooire a . | 6.7 | 9 215 ~ 
South Dakota..........-- ' rine 4.8 1.9 103 2.0 
Utah. ihenle satin +26 ‘ ae 28. 4 3.6 583 3.2 
Washington_____. Le JechS aston | 5.3 | 1.8 04 1.3 
a hi reed he Kictew eesti d-dt ‘ Saat 2.1 | 2.5 78 2.4 
Ee = — _ 
PIS de cham chipd las eines ~ Lindi sesiddditaied ba dine 166. 2 | 2.0 3, 755 2 
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The number of claims is “snowballing” so fast that the situation on the 
national forests is rapidly getting out of hand. The above summary, for example, 
shows that there are nearly 7 times as many mining claims in Arizona as 3 years 
ago, and nearly 4 times as many in New Mexico and Utah. The increase has 
been large in other States, too. Equitable corrective action, as would be pro- 
vided by 8. 1713, is urgently needed. It is needed quickly because new claims ar: 
being filed at the rate of about 5,000 per month. 

We suggest the following be added after the word “except” in line 22, page 3: 
“that revenues from the lands described in the act of August 28, 1987 (50 
Stat. 874) and the act of June 24, 1954 (68 Stat. 270) shall be disposed of 
in accordance with the provisions of such acts, and except” 

The purpose of this amendment is to make it clear that revenues from O. & C. 
lands under the administration of the Department of the Interior and lands 
administered by the Department of Agriculture under the 1954 act will be placed 
in the O. & C. fund. 

To effectively implement the provisions of 8. 1713, particularly those of sec 
tion 5, it is estimated that about $750,000 to $1 million would be needed annually 
by this Department for roughly a 10-year period, after which costs would drop 
to a relatively small amount. After claims located prior to enactment of the 
bill had been processed in accord with section 5, costs relating to this bill would 
be limited primarily to costs of issuing permits for disposal of materials under 
the Materials Act. Such costs would be offest in whole or in part by revenues 
from such permits. 

In summary, this Department recommends enactment of S. 1713 since it will 
do much to solve the serious problems presented by mining claims in the manage 
ment of public lands and resources. It will correct deficiencies in the mining 
laws and prevent many of the abuses by other than bona fide miners, but it will 
not obstruct or interfere with bona fide mineral prospecting, mining, and develop 
ment. The Department is anxious to see these measures taken and strongly 
endorses the bill. Howveer, S. 1713 does not include all of the changes in the 
mining laws which would be desirable from a good public land management 
standpoint and some problems would remain with respect to mining on the 
national forests and title III lands that this bill would not correct. 

The Bureau of the Budget advises that, from the standpoint of the program 
of the President, there is no objection to the submission of this report. 

Sincerely yours, 
Ezra T. BENSON. 


Estimated number of unpatented mining claims on the national forests (as of 
Jan. 1, 1952) 


Estimated | E Timber on claims 


percent stimated | 


| 
aoe percent re ions 
Num. | siineen | considered | | 
State ber of Acres oe | valid Volume | 
claims “| under the (thousand ot aitin 
- sean mining feet, board 1951 value 
ercis aws vais ea 
quantities laws | measure 
=a . ee en ereritry 
Arizona 5, 000 95, 400 9.0 22 | 70, 000 | $700, 000 
California 19, 640 5&2, 700 8 30 | 3,460,000 50, 177, 000 
Colorado 9, 450 256, 000 1.0 37 | 80, 000 | 368, 000 
Idaho 15, 840 355, 100 4.3 42 | 1,170,000 8, 425, 000 
Montana 6, 860 132, 600 ET 46 | 85, 000 440, 000 
Nevada 2, 940 50, 700 2.0 60 |. 
New Mexico 2, 350 81, 700 3.0 24 | 225, 000 | 2, 000, 000 
Oregon 7, 780 267, 300 18 55 | 2,301,000 | 36, 307, 000 
South Dakota 2, 600 52, 500 4.5 30 | 81,000 | 522, 000 
Utah 7, 810 185, 300 2.0 st) 7,000 | 40, 000 
Washington 2, 920 71, 700 2.2 §2 | 751, 000 4,111, 000 
Wyoming z 860 32, 900 .6 55 36, 000 | 417, 000 
Total waka 84, 050 2, 163, 900 2.0 40 8, 266, 000 | 103, 527, 000 
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Patented mining claims on the national forests (as of Jan. 1, 1952) 


Estimated 


percent 
which are 
. Number of or have 
State reas 
State claims Acreagt ever been 
commercial 
mining 
operation 
Arizona j os scahbre é 1,110 53, 370 F 
California... hatigaisigineddeienbne , OOR 134, 807 1414 
‘olorado 17, 000 300, 000 12 
Idaho 3, 205 80, 802 28 
Montana 5, 124 116, 575 17% 
Nevada 67 12, 20. 0 
New Mexico 706 24, 498 16 
Oregol 1,370 26, 684 22 
South Dakota 1, 000 74, 000 
Utah 1, 359 7, 210 10 
Washington 1, 184 20 738 8 
W voming 761 17, 687 lio 
Total ‘i ‘ i 36, 560 918, 526 1434 


Senator Scorr. Mr. Holderer, will you please come forward. 

Congressman Hoffman, will you please swear the witness 4 

Representative Horrman. Yes, but are you through with Mr. 
McArdle ? 

Senator Scorr. We dismissed him a while ago. 

Representative Horrman. What? Why, I am sorry, Mr. Chair- 
man, but I had not finished with Mr. McArdle. 

Senator Scorr. Wecan get him back if you want him. 

Representative Horrman. Do you solemnly swear that the testi 
mony which you shall give’here in the hearing before the subcommittee 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Hotprrer. I do. 

Representative Horrman. Why do you have me swear him / 

Senator Scorr. We will try to adjourn at 3 o’clock today, and not 
later than 4 o'clock, for the information of those present. Then we 
will come back in session at 2 o’clock next Tuesday. I am not sure 
of the place of meeting at this time. Those interested will be kept 
posted on that by the committee. 

Mr. Repwine. Senator, I have just been informed that we can have 
the caucus room, room 318, on Tuesday. ‘That is definite. 

Senator Scorr. We will have the meeting in room 318 of this build- 
ing next Tuesday at 2 o’clock. 

Representative Jonas. Mr. Chairman, before we proceed, I came in 
late. Were you talking about Mr. MeArdle? I had a couple of 
questions to ask him. 

Senator Scorr. We dismissed him at lunch time, thinking he was 
through. Weare trying to get these meetings adjourned. 

Representative Jonas. I did not know that he was not returning at 
2 o'clock. 

Senator Scorr. We dismissed him. We can have him back at a 
later date if you want. 

Representative Jonas. How about Tuesday? I had several ques- 
tions I wanted to ask him. I never asked him a single question. I 
asked the lawyer a few questions. 
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Mr. Repwinez. Mr. Chairman, for the information of the committee, 
Mr. Clarence Davis has been in touch with the chief clerk of the com- 
mittee trying to arrange his personal schedule to fit in with our sched- 
uling here, and we have already told Mr. Clarence Davis that he is 
tentatively scheduled for 2 o’clock on Tuesday. We can change that, 
however, if the members wish to have Mr. McArdle back at that time. 

Senator Scorr. Would you like to have him at that time, Con- 
gressman ? 

Representative Jonas. No, sir; just any time. If I had known that 
he was going to be dismissed, I would have asked him the questions 
before we recessed for lunch. 

Representative Horrman. Let us clear it up. I would like to have 
the stenographer read the last thing that happened before we ad- 
journed. I understood that Mr. McArdle was to be back at 2 o’clock. 

Senator Scorr. We will get him back. 

Representative Horrman. All right. 

Mr. Repwine. Mr. Holderer, will you state your name and position / 


TESTIMONY OF GEORGE B. HOLDERER, STAFF ENGINEER, SUBCOM- 
MITTEE ON MINERALS, MATERIALS, AND FUELS OF THE SENATE 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 


Mr. Horiperer. George B. Holderer. I am the staff engineer of the 
Subcommittee on Minerals, Materials, and Fuels of the Senate In- 
terior and Insular Affairs Committee. 

Mr. Repwine. For how long have you held that position, Mr. Hold- 
erer ? 

Mr. Horperer. Three years. 

Mr. Repwrne. Prior to that time will you give us your history, pro- 
fessional or otherwise, sir? 

Mr. Hoxnerer. Prior to that time I was the Chief of the Ferro Alloys 
Division in the DMPA. 

Mr. Repwine. What is that agency ? 

Mr. Hotperer. Defense Materials Production Agency. It was the 
successor to the DMA, which was Defense Minerals Adminisration, 
which was located in the Department of the Interior. 

I have been a consulting engineer a good part of my life. I have 
been connected with almost every phase of mining over a period of 
more than 50 years, beginning with my high-se hool summer days. 
I am a graduate mining engineer from the School of Mines at the 
University of Columbia. 

Mr. Repwrne. In your work with the DMPA, just what function 
did you perform, Mr. Holderer ? 

Mr. Houerer. There was a vast number of applications for assist- 
ance of various types to stimulate the mining industry of this coun- 
try when we got into the Korean war in 1951, and after DMPA was 
formed, which was September or later in the year 1951 or 1952— 
I forget the exact date—I went over to DMPA as Chief of the Ferro 
Alloys Division, and that Division covered tungsten, manganese, and 
chromite. 

Many millions’ of dollars’ worth of applications passed over my 
desk for loans, production loans, assistance in exploration, and vari- 
ous phases of research and metallurgical work. 
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Mr. Repwrye. And those loan applications would be accompanied 
by engineering reports, assay reports, and matters of that kind? 

Mr. Hotperer. That is correct. We demanded all the informa 
tion that it was possible to get or that the applicant could supply. 

Mr. Repwine. Then it was your duty to analyze all this technical 
data that was submitted and determine whether or not the Federal 
Government should grant a loan ? 

Mr. Houperer. That is true. 

Mr. Repwine. Did you have any connection with the War Produc- 
tion Board earlier, Mr. Holderer ? 

Mr. Howperer. I was an assistant to the Director of the C opper Divi 
sion of the War Production Board. 

Mr. Repwine. What were your duties there, Mr. Holderer ? 

Mr. Hotperer. I had no routine duty as assistant to the Director. 
Our job was to stimulate the copper production of the country, and 
every day brought new problems. It was a case of using the long. 
distance telephone. If that wasn’t enough, I would hop on the first 
plane and go out to interview the responsible officials to see what 
could be done to spur their production. 

Mr. Repwine. Mr. Holderer, in your experience over the years, you 
are experienced in mining, milling, and so forth; are you not? 

Mr. Hovperer. I have been connected with all phases of mining. 

Mr. Repwine. Mr. Holderer, in the last few days, did C hairman 
Murray, of the Interior Committee, direct you to make a study of 
certain files? 

Mr. Horperer. I will read from his instructions: 

The chairman would like you to drop anything you may be working on and 
study the technical side of the Al Sarena case from the RFC files, mining re- 
ports, or any other data available that Mr. Redwine will put at your disposal. 
Condense the material into a short report on the property, with particular 
emphasis upon the economics of the mine, 

Mr. Repwine. You have performed that assignment ? 

Mr. Hoxprrer. I have. 

Mr. Repwine. Before we go into the report that you have made on 
that, Mr. Holderer, may I direct your attention to the RFC file and 
a report contained therein signed “D. Ford McCormick.” Do you 
have that before you? 

Mr. Hoxperer. I think this is it. 

Mr. Repwiner. Mr. Holderer, is that report a part of a loan appli- 
cation ? 

Mr. Horperer. The RFC file that I have before me is the applica- 
tion that was submitted to the RFC requesting a loan of $51,000. The 
request for a loan was made on January 23, 1940, and this is the 
application. 

Mr. Repwine. Covering the 23 claims that are involved in this 
dispute ? 

Mr. Hotperer. That is correct. 

Mr. Repwrnr. And you have before you as a part of that applica- 
tion a report signed “D. Ford McCormick” ? 

Mr. Hotperer. That is right. 

Mr. Repwine. Would you refer to that part of his report where he 
discusses the timber on that property | ? 

Mr. Horprrer. The company lists? 
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Mr. Repwrne. In his report, please, Mr. Holderer, the McCormick 
report, will you read the paragraph relating to the amount of timber 
on those claims as set forth by Mr. McCormick / 

Mr. Hoxperer. I am quoting: 

It is estimated that there are 20 million feet of excellent fir and pine timber 
on the claim. 

Mr. Repwine. Will you now refer to that portion of the report 
which the company designated as a pro forma balance sheet ? 

Mr. Howrrer. The company submitted a pro forma balance sheet 
on January 23, 1940. They submitted a list of their assets. 

Mr. Repwine. Will you read out their assets as listed by them ? 

Mr. Hovprrer (reading) : 


Cash, $903; accounts receivable due from smelter, approximately $2,250; 
mining claims, approximately 400 acres in 23 claims, $80,000; timber resources, 


approximately 20 million feet of timber on said claims, $80,000; ore blocked 
out, 27,595 tons at $260,070. 

Representative Jonas. Read that last one again, please. 

Mr. Houprerer (reading) : 

Ore blocked out, 27,595 ton at $260,070. 

Then their capital assets are given as: 

Machinery and tools, old, $26,205; new machinery and tools, $10,659 ; mill con- 
struction, $10,516.50 ; mine development, $54,286.07— 
to a total of $101,467.07, less depreciation reserves of $3,420. 

Mr. Repwine. That is all right, Mr. Holderer. 

Mr. Hoxperrr. That gives a total of $521,270.07 as their assets. 

Mr. Repwine. While we are at it, let us give the liabilities, also. 
That is very short. 

Mr. Houperer. “Liabilities, contracts payable, due on 10 mining 
claims, $35,000 less credit due, $4,000.” That is a total of $31,900. 

And the capital stock, 10,000 shares, no par value listed, at $489,370.07. 

Mr. Repwine. Mr. Holderer, can you tell the committee as to the 
mining claims valued at $80,000; does that indicate, from your expe- 
rience in reading such applications, the value that they place on the 
mining claims w ithout the timber and without any machinery ? 

Mr. Hotperer. That is the way it is stated in their pro forma report. 
They put down a figure of $80,000 for the mining claims, $80,000 for 
the timber. 

Mr. Repwine. Mr. Holderer, you are familiar with the mining laws, 
are you not, and how you go about patenting mining claims ¢ 

Mr. Hotperrr. That is true. 

Representative Horrman. I understood he asked if he was familiar 
with both. 

Mr. Hotprerer. The mining law. 

Representative Horrman. And you said you were ? 

Mr. Howperer. I did. 

Mr. REDWINE. Mr. Holderer, is it not true that this company back 
in 1940 was claiming that it, as a part of its assets, had $80,000 worth 
of timber to which it had no more title than a snowman ? 

Mr. Hotperrr. That is the figure they put down in their pro forma 
balance sheet. 

Mr. Repwine. But the land had not gone to patent? 
Mr. Howperer. That is correct. 
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THE AL SARENA CASE 
Mr. Repwine. The timber was not theirs? 
Mr. Hoxperer. I would say it was not. 

Mr. Repwine. Yet they were claiming as an asset $80,000 worth of 
timber ¢ 

Mr. Hotprerer. That is right. 

Mr. Repwine. And they said it had 20 million feet on it? 

Mr. Hotperer. That is correct. 

Representative Jonas. May I ask Mr. Redwine something ? 

I do not believe the witness has said who made that applic ation. 
Will you let that be established 

Mr. Repwine. I am going into that, if I may, right now. 

Now, in your examination of these RF  fileg, applic ations for loans, 
I believe that you find there that the Al Sarena Mines, Inc., filed an 
application in 1936, was it not ? 

Mr. Houperer. I think it was 1936. I believe so, sir. 

Mr. Repwine. For $19,642, I believe that was, was it not ? 

Mr. Hotperer. That is correct. 

Mr. Repwine. Then in 1940, this application from which you are 
reading now was filed by Al Sarena Corp., was it not? 

Mr. ‘Hot pERER. I would have to check that to get that exactly. It 
was filed by Cecil R. Haden, prenceat, Al Sarena Corp. 

Mr. Repwine. And attached to that application is a copy of the 
lease agreement between Al Sarena Mines, Inc., and Al Sarena Corp., 
is it not? 

Mr. Hoxperer. That is correct. 

Mr. Repwine. The report that we are talking about as to the 20 
million board-feet of timber was signed D. Ford McCormick, was 
it not ? 2 

Mr. Hotprrer. That is right. 

Mr. Repwine. Now, going back to this pro forma balance sheet, 
Mr. Holderer, as to this ore bloc ked out, $260,070 worth, will you dis- 
— at? 

Read your report on this and discuss that fully, please. 

Representative Jonas. Do we have copies of the re port ¢ 

Mr. Repwine. We have only one copy. I will have some made. 

Representative Horrman. Is that the report to Senator Murray ? 

Mr. Repwine. Yes, sir. 

Representative Horrman. Mr. Chairman, I want to object on the 
record to the receipt of this report because it is clearly a matter of 
hearsay. 

As I understand the situation, the witness does not contend that he 
has any personal knowledge. He is basing his report upon the docu- 
ments which he finds in the file and, of course, the only question here 
as a matter of law is whether a reasonably prudent man would have 
proceeded under this showing to attempt to mine the claim. 

Mr. Repwine. Mr. Chairman. 

Representative Horrman. Unless he is an expert and qualified on 
that. 

Mr. ee Mr. Chairman, Mr. Holderer has testified that for 
several years in Government service it was:his duty to analyze such 
doe cides as he has analyzed here and to this in answer to a directive 
given to him by Senator Murray, chairman of the committee. He 
is certainly qu: alified as being competent, having had a great deal of 
experience in Government service in doing this same thing. 
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Representative Horrman. Mr. Chairman, I can anticipate the rul 
ing, but I want to put on the record that counsel’s statements would 
prove that it is hearsay and would not be received in any court. 

Mr. Repwine. Mr. Chairman, let me say this: That this man’s hear- 
say, if that is what you want to call it, his analysis of such reports as 
this determined whether the Government during the war years loaned 
millions of dollars or turned down applications for loans when the 
aplication itself showed that it did not deserve a loan, that it did not 
offer sufficient security to the Government to make a loan. 

Representative Cuuporr. Is that the application by the Al Sarena 
Mining Co. for an RFC loan from the RFC ¢ 

Mr. Repwiner. Yes, sir. 

Representative Cuuporr. That certain statements were attached and 
certain questions, and there is a paragraph at the end of the application 
making it a criminal Federal offense to make false statements ? 

Mr. Repwine. Yes, sir. 

Representative Cuuporr. This witness is a former employee of 
the RFC? 

Mr. Repwine. No, sir; but he did this very same kind of work in 
the DMA and War Production Board throughout the war. He has 
qualified as an expert. 

Representative Cuuporr. He is an expert in mineral analysis? 

Mr. Repwine. Yes, sir. 

Representative Jonas. However, the record shows, Mr. Chudoff, 
that this application was not filed by the claimants to the patent but 
by a different corporation. 

Representative Cuuporr. Actually, it was filed by a corporation 
from which the Al Sarena Mining Co. succeeded in buying the assets 
of the other corporation. 

Representative Jonas. It was a different corporation from the Al 
Sarena Mines, Inc., the applicants for the patent. 

Representative Cuuporr. But it covered the same geographical ter- 
ritory and everything else, and anything alleged as to the value of the 
ore in that application would cover the value of the ore in the Al 
Sarena Corp. 

Mr. Repwrine. Mr. Chairman, I would like to suggest that this has 
nothing to do with the qualifications of this witness as an expert to 
analyze and interpret this loan application. 

Representative Horrman. Mr. Chairman, I do not mind helping 
counsel out. 

Why do you not ask him, assuming those facts to be true, and get 
his opinion ¢ 

Senator Neupercer. Mr. Chairman, speaking of hearsay, I think 
it ought to be noted for the record that we have had testimony that 
the Interior Department officially granted final patent to these lands 
based on a telephone call from a subordinate Government employee. 

Representative Jonas. We have not had that testimony and will not 
have it until Mr. Davis gets on the stand. 

Senator Neupercer. I think Mr. Appling testified. 

Representative Jonas.. He testified to a conversation, but we do not 
yet know whether that was the basis on which the decision was made. 

Senator Neusercer. We will have Mr. Davis on Tuesday, I believe 
the chairman said. 
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Mr. Repwine. Will you read your report first and then go into the 
matter ¢ : 

Mr. Hoxperer. You wish me to read the part having to do with 
the sampling, or the entire report 

Mr. Repwine. The entire report, please. 

Mr. Houperer (reading) : 


The opinions expressed in this report are based on information obtained from 
the hearings on this case in Portland, Oreg., November 25, 1955, Washington, 
1). C., January 10, 1956, and information supplied by the company to the Recon- 
struction Finance Corporation when an application for a loan was made on Janu- 

ry 23, 1940. The loan was denied by RFC. 

In the company’s application to the RFC, there was a section on sampling 
which was signed by George P. Sopp. The following statements are taken from 
this section of the application, and I quote: 

Sampling, as carried on at Al Sarena Mine since the beginning of February, 
has been greatly hampered by inaccessible drifts, caved stopes, and weak tim- 
bered ground. 

“Large samples could not be taken without a considerable outlay for equip 
ment. 
No sampling on the vein could be done between these two levels, No. 1 and 
No. 2 tunnel levels, and therefore too much reliance should not be placed on 
the value obtained for this block, No. 2 block, of ore. The number of samples 
taken on this block is small compared to the size of the block. 

“Approximately 250 feet of the drift in No. 1 tunnel is inaccessible. Values 
obtained in previous sampling were used. The writer knows nothing of the 
method used in taking these previous samples and cannot answer for their 
accuracy. 

“Valuation of an ore body based on such a small number of samples cannot 
be considered as extremely accurate especially when these samples are small. 

“To get a more accurate value for the ore on the vein, it would be necessary 
to sample stopes and drifts now inaccessible, to do either some surface work or 
intersect and drift on the vein from No. 5 tunnel. Larger samples taken at 
loser intervals would give greater accuracy.” 


My own opinion follows: 


Reserves—From the above statements quoted from Mr. Sopp’s report, no re- 
lilance can be placed upon the company’s estimate of 24,917 tons of ore reserves 
valued at $232,600. A good deal of work has been done on the property, but 
much of it in barren ground. 

Reference is made to the possibility of this being a very large low-grade 
deposit which could be mined cheaply. In fact, a reference is made to the 
Alaska-Juneau mine, but no diamond or churn drilling was ever done on the 
property. Not by the wildest stretch of imagination could a deposit of this 
character with narrow veins be compared to property like Alaska-Juneau, which 
for many years paid dividends on ore averaging a lot less than $1 per ton, but 
it must be remembered that 10,000 tons a day were mined. 

All of the great copper mines in this country in Arizona, New Mexico, Mon- 
tana and Nevada are mining ore where recovery is less than 1 percent of copper 
per ton. In the case of Kennecott’s property at Bingham Canyon, 100,000 tons 
per day are mined with a recovery of about 0.75 percent per ton, and at the 
other mines many thousands of tons are mined per day. 

In the attached pages there are figures taken from assay sheets which are 
exhibits in the hearings. It is my opinion that from the information available, it 
would be most difficult for this property to produce 200 tons a day at most, and 
even 100 tons a day would be difficult because of the small working faces. 

In the report to the RFC an operating cost of $3 per ton is given. Mine labor 
is quoted at $4.50 per shift with other labor at comparable amount. Many 
items in figuring the cost are omitted, indicating a complete unfamiliarity with 
the mining operation. 

The cost of mine labor in the Coeur d’Alene mining district of Idaho, which 
is the nearest mining district of good size to this property, for the past 3 years 
has been $15.94 per shift, to which must be added $1.88 per shift for nonwage 
payments; such as compensation, insurance, social security, vacation pay, et 
cetera, bringing the total pay to almost $18. 
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Production in small mines varies from 114 to 24% tons per shift per man for the 
overall total of men employed. An average would be 2 tons per man-shift 
Thus it can be seen that for labor alone the charge would be a minimum of $9 
per ton, and in mine operations generally labor can be considered to be 45 
percent of the total cost of mining, which brings the total cost of mining not 
far from $16 or $17 per ton. Another $5 per ton would be a fair figure for milling 
cost and there is still no provision for amortization, taxes, and numerous other 
overhead expenses. 

It is my opinion that a property of this kind could not be operated profitably 
with values at less than $20 per ton. The property certainly could not be oper 
ated now at a profit, nor do IL believe that it could ever have been operated at a 
profit, even in the days when labor was said to be $4.70 per shift, which it has 
not been for many years. 

Mr. Repwine. Will you stop at that point ¢ 

Representative Horrman. May we have a copy of that / 

Mr. Repwine. We are having it prepared right now. 

Representative Horrman. | think we should have copies so that we 
could be prepared to look them over before the witness is excused. 

Senator Scorr. He is getting copies for you. 

Representative Horrman. I know that, but it is after the witness 
is on the stand and has testified. What opportunity do I have to 
prepare to question the witness ¢ 

I do not know what the Senate rule is, but under the rule of the 
House, we should have that at least 24 hours before the witness takes 
the stand. That has been the procedure all along, to deny us any 
look at what is to come before the committee, and I want to protest. 
It is not fair to us. 

Representative Cuuporr. Mr. Hoffman, so that there is no wrong 
impression by anybody listening or by members of the press, I do not 
have a copy either and have not seen a copy. 

Representative Horrman. That has not a single thing to do with the 
rule. 

Representative Cruporr. I understand, but I do not want you to 
insinuate that, as chairman of the House subcommittee, I have a copy 
and you do not. Sometimes you have copies when we do not. 

Representative Horrman. When you were in the Virgin Islands 
there, I got a copy of something through the chairman or ‘the general 
counsel. 

Representative Cuuporr. We try to give you every copy of every 
thing we have. 

Representative Horrman. Yes, I want to compliment you on every 
occasion. 

Senator Scorr. As far as I know, the chairman did not know that 
there was such copy available. 

Mr. Repwine. Mr. Holderer, let us go back to something that is not 
copied except in the RFC report. Will you discuss this ore body for 
us while we are waiting for these copies of your report ? 

Mr. Hornerer. From the information given, there are probably 
four veins, all of them of extremely narrow width. 

Mr. Repwrxe. What do you mean by extremely narrow width, Mr. 
Holderer ? 

Mr. Horperer. Two feet, and it would be impossible to mine any 
reasonable tonnage on a vein as narrow as that without getting a great 
deal of waste rock which would still further cut the value of the ore 
per ton. So that disposes of the idea that this is a gigantic body that 
might be mined on a huge scale. 
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Mr. Repwine. It has very narrow veins? 

Mr. Houperer. Very narrow veins. They would have to really be 
put to it to secure 100 tons a day, day in and day out, and month in 
and month out. 

Representative Jonas. Mr. Chairman, would you have him identify 
the document from which he gets that information so that I can see 
it later ¢ 

Mr. Repwine. Will you do that, Mr. Holderer ? 

Mr. Houperer. The part that I just finished reading is—— 

Representative Jonas. I mean the part upon which you base this 
comment that there were only veins of a very narrow w idth. 

Mr. Repwine. It is mentioned in both the Sopp and McCormick 
reports; is that right? 

Mr. Houperer. Yes, sir. 

Mr. Copurn. May I interject a question, sir ? 

Has anyone told you what to put in that report, or has anyone 
coached you ? 

Mr. Howperer. I have taken my instructions from the letter that I 
received from the chairman of the committee. 

Mr. Cosurn. Has anyone discussed the nature of your report, what 
vou were going to say ? 

* Mr. Hotperer. No. The opinion I am giving is my own opinion, 
uninfluenced by conversations with anyone else. 

Mr. Copurn. Thank you. 

Mr. Repwrne. And all from Government records and the transcript 
of the Portland hearing which reported the Hattan and Sanborn 
testimony ? 

Mr. Horperrr. I only looked at two transcripts, the rar from Port- 
land, and the one from Washington on January 10. I did not read 
those transcripts. All that I took out of them was the information 
from the assay sheets. That is all that I took from those two tran- 
scripts. 

Senator Scorr. Did you show this report or discuss it with anyone 
before you came up here ? 

Mr. Hotperrr. No; I did not. I gave a copy of the report to Mr. 
Redwine as I came up. 

Representative Jonas. Mr. Chairman, may I ask him a question 
before we get away from that point? 

Senator Scorr. Yes. 

Representative Jonas. Do the comments you have just made about 
the veins and their width, and so forth, apply to the eight uncontested 
claims, the ones that the Forest Service admits are suffic iently min- 
eralized ? 

Mr. Hotperer. After looking at the assay sheets, I concluded that 
they were so completely bad that any further examination of the 
problem was useless. 

tepresentative Jonas. What do you mean ? 

Mr. Horperer. If the assays are no good, then the whole thing is not 
good as far as an opinion is concerned. 

Representative Jonas. So the opinion you now express that the 
property was absolutely without any economic value as a mine would 
apply to the eight claims that the Forest Service agreed to # 

Mr. Hotoerer. It would apply to everything that was supposed to 
be mineralized. 
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Representative Jonas. Thank you, sir. 

Representative Horrman. May I ask him this question, in view of 
what you said: Will you repeat what you said—that if the assays were 
not good, then what happened ? 

Mr. Horperer. If the assays were no good, any further discussion 
of the problem as to its economic value would be entirely useless. 

Representative Horrman. And your opinion would be useless / 

Mr. Houprerer. Absolutely. 

Mr. Repwine. Mr. Holderer, will you go on with the report that 
you have submitted, taking up what you have prepared in respect to 
assays and going slowly when you get to that point where you identify 
what set of assays you are talking about? 

Mr. Howperer. As a start, there were 12 assay sheets, containing 
142 assays. This is a little résumé that does not appear on the typed 
copies. I made it up afterward. 

There was 1 assay that went $7.70 for the total gold and silver; 
1 at $4.85; 1 at $3.70; 1 at $2.25; 1 at $2.20; and all the others were 
under $2. A great many of them were simply “trace” or “zero.” 
That is a quick rundown on the entire lot. 

Now, taking the sheets separately, on page 51 in the Portland tran- 
script, or the sheet that is given as opposite page 51, there are 23 assays, 
and those were given to the Annes Engineering Co., Grants Pass, and 
there is no date on the assay report. It was presented by Elton M. 
Hattan. 

Page 58, assay report of Abbot A. Hanks, August 10, 1949. There 
were 29 assays presented by Hanks. 

Now, this batch of assays is similar to the one that was handed to 
the Annes Co. for assaying. They are practically identical: 

Gold, 1 assay ran $3.52; 2 ran at 17 cents; 1 at 35 cents; 2 at 
70 cents; 1 at “zero”; 1 at $6.65; and 1 at $7.70; and the balance 
were “trace.” 

Silver, 1 assay at 34 cents; 1 at 5 cents; 1 at $1.64; 1 at 27 cents; 
and the balance were “zero” or “trace.” 

Page 109, report of R. N. Appling, Jr., dated January 2, 1954. This 
is the same set that was submitted to A. W. Williams Inspection Co., 
which appears on page 294 of the Washington transcript : 

Gold, 1 assay ran $4.20; 1 at $3.50; 1 at $2.80; 5 at $2.10; 1 at $2.45; 
and 1 at 70 cents; and 18 ran between $1.05 and $1.75. 

There were 24 silver assays, which ran between 5 cents and 65 cents 
per ton. 

Total values, 1 assay at $4.85 per ton; 1 at $3.95; and the balance 
ran between 79 cents and $2.85. 

Now, this comes to page 263 from the Washington transcript, Janu- 
ary 10, reports from the A. W. Williams Inspection Co., dated Novem- 
ber 18, 1949, 15 assays: 

One ran $2.25 per ton, gold and silver. The balance were between 
90 cents and $1.86. Ten are “zero.” 

Page 267 of the Washington transcript, and these are assays from 
the Williams Co. : 

September 27, 1949, 7 assays, the highest of which was $1.86. 

Page 278, October 14, 1949, 8 assays, 6 of which ran “trace” or 
“zero.” One ran 98 cents; 1 ran $2.20, total value. 

Page 281, Washington transcript, 13 assays. The highest was $1.84 
and 5 were only “trace.” 
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Page 285, one was “zero.” 3 ae) 
: Page 990, October 7, 1953, 18 assays: 7 assays were “zero”; 6 were 
‘trace’: 5 were $1.80; and 1 was 5 cents. i 

Page 291, October 9, 1953, 10 assays: 1 assay was “zero”; 1 was P 
“trace”; and 8 were $1.80. 

Page 292, October 14, 1953, 4 assays, 2 of which were “zero” and 
> were $3.70. 

Page 294, November 4, 1953, six assays: 1 assay was $1.14; 1, $1.06; 

at 53 cents; 2 at 18 cents, and 1 at 27 cents. 

Page 294, October 29, 1953, three assays, all of which were “zero.” 

Rarely have I seen as poor a batch of assays as that. 

Mr. Repwrne. Mr. Holderer, in looking over your recap of all the 
assays that have come into the record, I find 1 here of $6.65 and 1 of 
$7.70, and no other over $5. Now, the most favorable set of assays, 

he set of assays showing the greatest values, is the assays of the 
A. W. Williams Co., 28 of them upon which this decision was ren 
dered; is that correct ¢ 

Mr. Horprerer. I don’t know on what the decision was rendered. 
There was one here. 

Mr. Repwine. Well, the ones that show in the Appling report. Let 
us reword that. 

Mr. Honperer. Yes; there was 1 that had $7.70. 

Mr. Repwine. The $7.70 was not in the Appling report, was it ? 

Mr. Hoxperer. In the Hanks. 

Mr. Repwine. Going to the Appling report, the assays that showed 
in there, of all the sets of assays that you have seen, the highest values 
are in that Williams Inspection Co. report that shows in the Appling 
report; is that correct ? ’ 

Mr. Hoxtperer. That is correct. 

Mr. Repwrne. And none of those exceed what ? 

Mr. Houprrer. $4.20 was high in that batch. 

Mr. Repwine. Correct me if I am wrong in this. Yet you testified 
a few minutes ago that, from your examination of the engineers’ 
report on this property and all that, you could not possibly operate 
this mine with values of less than $20; is that correct ? 

Mr. Hoxprerer. That is correct. 

Mr. Repwine. Mr. Coburn, would you like to ask some questions 
at this time? 

Mr. Copurn. No, sir. 

Mr. Repwine. Mr. Holderer, I would like to ask you a hypothetical 
question. No; I donot believe I will. 

: Mr. Hotperer. I might add that, after having summarized these 
>» assays, I made no further attempt to discuss the economics of the 
mine because there are none. 
Mr. Repwine. There are just no economics there ? 
Mr. Horprrer. The economics is zero. 
Mr. Repwine. That is all I have of this witness, Mr. Chairman. 
Representative Horrman. May [ask a few questions? 
| Senator Scorr. Yes. 
Representative Horrman. You said you were a member of the War 
Production Board. Over what reat 
Mr. Hoxperer. Practically throughout, from 1942 to late 1945; 
about 3 years. 
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Representative Horrman. Do you ever remember being before the 
Howard Smith special committee as a witness ? 

Mr. Howperer. I never did appear as a witness. 

Representative Horrman. You never did appear ¢ 

Mr. Howperer. No. 

Representative Horrman. With the War Labor Board members? 

Mr. Houperer. No. 

Representative Horrman. To testify ? 

Mr. Hoxuperer. I was in the Copper Division. We never appeared 
before any committee; or at least I did not. 

Representative Horrman. As you recall ? 

Mr. Horperer. I recall that I did not. 

Representative Horrman. You are an expert, as I understand it? 

Mr. Hotperer. I am a mining engineer. When you say an expert, 
an expert of what ? 

Representative Horrman. That is what I was wondering. 

Mr. Hotperer. I am an expert on mines and mining. 

Representative Horrman. You are here to testify that the reason- 
ably prudent man would not invest any money in this thing? 

Mr. Hoxperer. That is right. 

Representative Horrman. Did you ever operate a mine? 

Mr. Horperrr. I have. 

Representative Horrman. Where? 

Mr. Houperer. Practically in every part of the Western Hemisphere. 

Representative Horrman. It was a mine that you owned yourself ? 

Mr. Hotperer. I have owned 1 or 2. 

Representative Horrman. Well, did you make or lose on them. 

Mr. Hoxvprrer. On one I lost. 

Representative Horrman. Were you reasonably prudent when you 
went into that one? 

Mr. Hoxperrr. I was reasonably prudent when I started. 

Representative Horrman. You thought you were when you went in. 

Mr. Houtperer. When I went in. As soon as I started losing, I called 
it quits and got out. 

Representative Horrman. You have owned two mines, as I under- 
stand it: is that right? 

Mr. Howperer. That is right. 

Representative Horrman. And you made money on the other one? 

Mr. Horperer. A little. 

Representative Horrman. What percentage on your investment, let 
us say? 

Mr. Hoxperer. Oh, probably 20 or 30 percent. 

Representative Horrman. Over what period; a year? 

Mr. Hotperer. A couple of years. 

Represent itive Horrman. So that in each year you think you made 
20 or 30 percent on it ? 

Mr. Hortperer. That is right. 

Representative Horrman. Then what mapeuee’ 

Mr. Horperer. Well, the ore body played out and that was the end 
of it. 

Representative Horrman. What were the net results? How much 
did you put in and how much did you get out? Did you balance your 
budget, in other words? 
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Mr. Hoxperer. Scarcely, when I took into consideration the value 
of my time. 

Represe ntative Horr MAN. So you were not a reasonably prudent 
man on that one, were you 4 

Mr. Hotperer. No. That is right. 

Representative Horrman. Did you have a patent on those mining 
( laims ¢ 

Mr. Hoxprerer. I did on one batch, on the batch that I lost money on. 
In the other, I was in a partnership. 

Representative Horrman. Somebody in the Department then made 
i mistake in letting you have a patent, did ean not ? 

\ir. HonpErer. As to that, I wouldn’t say. I don’t know. 

Representative Horrman. Mr. Redwine as sked you about this tim 

It seems that somebody made an application to the RFC and said 
the timber was worth $80,000, 

J noticed that you noticed in the testimony that Mr. Leavengood said 
t was worth $77,000 at a certain time. The company only had $3,000 

orethan hedid. That is about right ? 

Mr. Houperer. The only figure I have is the figure given in this 
applicat ion to the RFC. 

Representative Horrman. That was $80,000 ? 

Mr. Hoxuperer. That was $80,000. 

Representative Horrman. And there being $80,000 on there, did 
you consider in passing on the validity or the desirability of the RFC 
making the loan that the company was claiming that it had $80,000 
worth of timber ? 

Mr. Houperer. They claimed that as one of their assets. 

Representative HorrmMan. Was it not? 

Mr. Hoxperer. They had no ownership to that timber until the 
patent was granted. 

Representative Horrman. But did you not have a right to use 
any and all of it, every last. board foot of it if they use it in their 
mining operations? 

Mr. Houprerer. That is true. They could use that timber at any 
time. 

Representative Horrman. But you are still critical of their putting 
that in. 

Mr. Hoiperer. As an asset. 

Representative Horrman. It was a potential asset. It was there 
on the ground and they had a right to use it, did they not, if they 
needed it in the mining? 

Mr. Hotperer. There is a difference between an asset and a poten 
tial asset. 

Representative Horrman. Oh. I was just thinking of that para 
graph on page 15 of Hattan’s report: 

While the Forest Service has no accurate cruise of the timber embraced 
within the area of all the claims, the Oregon Mine Handbook, page 197, states 
that approximately 12 million board feet of timber is estimated to be available 
and on the mining claim. If the mine is developed as contemplated, a large 
amount of timber will be necessary. In fact, it might well be to the advantage 
of the company to set up a sawmill on the property and produce the timber 
vhich will be needed in such a large seale operation. 

There is, of course, nothing to prevent the company after they get a patent 
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It would not have been unusual if they had tried to cut the timbe 
and used it in opening the mine, would it ? 

Mr. Howperer. Well, there obviously was no prospect of ever mii 
ing the property for mineral wealth. 

Representative Horrman. How do you know what the McDonald 
had ? 

Mr. Houperer. There was nothing on that property that was- 

Representative Horrman. Any good? 

Mr. Hotperer. That was minable at a profit. 

Representative Horrman. That is what you think. That is your 
opinion as an expert. 

Mr. Houperrr. Based on the information at my disposal. 

Representative Horrman. That is what? 

Mr. Hotprerer. Their application to the RFC. 

Representative Horrman. Based on that, but do you know any- 
thing about the taking of the samples ? 

Mr. Horperer. I have no knowledge of the competency or the 
personal integrity of anyone who did any sampling. 

Representative Horrman. Or how they were taken ? 

Mr. Hotperer. Or how they were taken. 

Representative Horrman. Or whether or not they were protected. 

Mr. Houperer. That is right. 

Representative Horrman. And if they were not properly taken and 
were not properly protected, your opinion does not amount to any- 
thing? Did you not so testify? 

Mr. Hovperer. Wait a minute. My opinion is based on the assay 
sheets that were at my disposal. 

Representative Horrman. And the question is: If the samples were 


not properly taken, if the assay was not properly conducted, your 
opinion does not amount to anything? 
Mr. Howverer. If the assay ‘sheets themselves were worth nothing. ; 
Representative Horrman. Just answer my question. You are an 
expert. Come on. ’ 
Mr. Hotprrer. If the assay sheets are worth nothing, consequently : 
my opinion would be expressed as the whole thing as worth nothing. “ 
Representative Horrman. Would it make any difference in your ] 
opinion as an expert mining engineer if the samples were not pro 3 





tected and guarded all the time? 

Mr. Howperrr. If they were not protected and guarded properly, 
I would say the assays would be highly susceptible to suspicion. 

Representative Horrman. You would not use the conclusion to 
base an opinion on unless the record showed that the sample was 
properly protected by the man who took it, or somebody in between, 
until it got to the assay office, would you? 

Mr. Houperer. I certainly would not render a favorable opinion. 
[ would ask to be excused from rendering any opinion if I had reason 
to believe that the assays had been tampered with. 

Representative Horrman. Well, the same would hold true unless 
it appeared affirmatively that the sample had been properly guarded, 
would it not? 

Mr. Hovperer. I know nothing about how the samples were taken 
or how they were guarded. 

Representative Horrman. Sure, and you do not know anything 
about the competence of the fellow who made the assay, do you? 
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Mr. Hotperrer. My information ; 
Representative HorrMan. Wait a minute. Answer that question. 
Mr. Houperer. I know nothing about the competence of anyone 
who took them, but in Mr. Sopp’s report, he questions that very thing. 

Representative Horrman. What you do is accept the conclusions 
that have been given to you there where you were asked to render an 
opinion. sae 

Mr. Hotperrer. My conclusions are based on the application of the 
company who applied for a loan. | 

Representative Horrman. Wait a minute. You also brought in 
the samples and the assays. Your opinion is also based on that, is 
it not! 

Mr. Hovperrer. They give some of those, too, yes. 

Representative HorrMan. Yes. 

Mr. Hortvrrer. It goes without saying that, when an applicant is 
asking for a loan, he is putting his best foot forward. He is not going 
to say anything that might be derogatory toward his request. 

Representative Horrman. And, as I understand your testimony, if 
everything in the application was true, it still would not work out as 
a mine? 

Mr. Hotperer. That is my opinion. 

Representative Horrman. And it is also your opinion as an expert 
that if everything that was claimed by these assays were true, even 
the most favorable, that would not work out as a mine? 

Mr. Houperrer. That is my opinion. 

Representative Horrman. Yes. Now, you said you were familiar 
with the mining law. Where is the provision in the mining law or 
in the regulations of the Department governing the granting of pat 
ents on mines that requires any percentage of mineral of any kind in 
order to justify a patent ? 

Now, I am asking about the statute, or in the regulation ? 

Mr. Hotperrr. I cannot point to any statute that I know of. 

Representative Horrman. There is no statutory requirement any- 
where which calls for any degree of mineralization before patent is 
granted, is there? 

Mr. Houprrer. Not that I know of. 

Representative Horrman. And there is no regulation of the Depart- 
ment that calls for a specified degree of mineralization, is there? 

Mr. Hotpoerer. Not that I know of. 

Representative Horrman. And the only place that we ever find 
anything about this judgment of the ordinarily prudent individual 
being satisfied before he puts his money into it comes from decisions 
of the courts; does it ? 

Mr. Hotprerer. So far as I know. 

Representative Horrman. That is where that comes in? 

Mr. Hotperrr. So far as I know. 

Representative Horrman. That is where that comes in. That is 
some court law that has been written. 

You never were on this property ? 

Mr. Hotperer. I have never seen it. 

Representative Horrman. This is a repetition. All you are going 
by is 
Mr. Horperer. The information in-the RFC application. 
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Mr. Repwine. Mr. Holderer, the RFC did turn the applications 
clown, this same data that you have referred to? 

Mr. Hotprrrr. They denied the application. 

Representative Horrman. They turned down a good many appli- 

vations and made some bad loans, too; did they not ? 

Mr. Horperer. On the average I would say their batting average 
was very high for accepting good ones. 

Representative Horrman. Do you know what I asked you? 

Mr. Hoiperer. You said they turned down a good many. 

Representative Horrman. Did you answer it? 

Mr. Houperer. They did turn down a good many, yes. 

Representative Horrman. And some of them were good, or don’t 
you know ? 

Mr. Hoxperer. I don’t know. I never worked for the RFC. 

Representative Horrman. They had certain groups like Kaiser. 
They gave him a lot of money; did they not ? 

Mr. “Hotprrer. I don’t know what they gave him. I have no knowl. 
edge of that. 

Representative Horrman. You have no knowledge of the Kaiser 
application ? 

Mr. Howperer. I never worked for the RFC so I cannot answer 
that. 

Representative Horrman. You never worked for the RFC? 

Mr. Hotperer. No. 

Representative Horrman. You are just taking their file. I see. 
What is the standard for granting an RFC loan as to mineralization ? 
Is there any ¢ 

Mr. Houperer. I don’t know. Their loans, one of the requirements 
was that loans were to be limited to critical minerals, and gold and 
silver are not critical minerals. 

Representative Horrman. At that time? 

Mr. Howperer. That is right. 

Representative Horrman. So you did not take any gold and silver 
into consideration. That did not count, did it, as to whether a loan 
should be granted ? 

Mr. Hotperer. That is true. 

Representative Horrman. So we can throw out everything about 
gold and silver. What did that leave you; anything? 

Mr. Hoxperer. They didn’t have any other values of any conse- 
quence. 

Representative Horrman. Of any consequence. Then, if you were 
permitted to and felt like expressing an opinion, you would say that 
the McDonalds were just throwing their money down a rathole? 

Mr. Howuperer. I would say just ‘that, yes. 

Representative HorrMan, ‘T think that is all I have. 

Senator Scorr. Are they any questions ? 

Representative JONAS. Yes, sir. Mr. Chairman, I would like to 
ask the Chair whether it would be possible to have this witness return 
next. week for examination. He has based his testimony on what he 

says are two reports in this file that I have just now begun to read 
while he was testifying. 1 was trying to read and listen at the same 
time. That m: ikes it pretty difficult to try to understand. 

I find in this Sopp report a lot of information that, as a layman, 
I would say does not bear out his characterization of this mine as 
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having no value, but I would not be prepared to examine him without 
going through it and making a little study of the Sopp report. 

~ The same thing is true of the McCormick report. He said he based 
his answers to the questions on the McCormick report attached to 
this application. 

I understand that Mr. McCormick is in the room. I do not know 
that. I have never met the gentleman, but I have heard that he is 
here today and, if he is here, I would most respectfully make the 
suggestion that we allow him to come up and testify with respect to 
this report that he made and of which the witness has said that, upon 
his analysis, he finds that it does not justify a finding that this is 
much of a mine. 

I do not mean that I am trying to tell the committee how to run 
its business, but obviously I could not examine this witness about 
the Sopp report or the McCormick report or any other data in this 
file without having at least an hour or two to take a look at it. 

Senator Scorr. I would suggest this: 

If you need an hour or two to look at it, that we not call Mr. Mc- 
Cormick this afternoon. We can get him back here in enough time. 

Representative Jonas. I was thinking that you have an hour to 
run yet and Mr. McCormick is a long way from home. That is just 
a suggestion of mine. I thought that we might use this hour to let 
him say what he has to say about what this gentleman says about 
his report. 

Mr. Repwine. Mr. Chairman. 

Senator Scorr. Mr. Redwine may finish his questioning. 

Mr. Repwine. Mr. Chairman, may I say that when Mr. McCor- 
mick takes the stand, his testimony is probably going to take several 
hours. This is just one phase of the matters that he will be called 
upon to testify to. 

Representative Horrman. Now, Mr. Chairman, that is all right. 
Mr. McCormick sits back here. He is disputing some of these things, 
not your testimony but what was in the report of the RFC. He says 
he has been sitting here since a week ago Monday. He came in from 
Oregon at the committee’s request. I was out there and I know about 
that, too. 

It seems to me, Mr. Chairman, that in all fairness some of these 
people that are accused of making false reports or not taking samples 
correctly or not regarding their samples as what was intimated ought 
to have a chance to answer. 

Senator Scorr. They will. 

Representative Horrman. Should they be kept here? 

Senator Scorr. They certainly will be kept here. 

Mr. Repwine. May I explain? 

Mr. McCormick was asked if he wanted to testify in Portland. He 
did and he testified in Portland. 

Prior to the opening of the meetings in Washington, he was notified 
that these hearings would be held in Washington and that, if he de- 
sired to testify, he would be permitted to do so. He is not here at 
the request of the committee. 

Representative Cuvporr. Not only that, but I think that, in all 
fairness to the witness, if we want to be fair he ought to have an 
opportunity to hear evervthing that is being testified so that he 
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can answer everything at one time rather than make piecemeal 
answers, 

We would never have orderly procedure if we let a witness answer 
a question and then tell the fellow who disagrees to come up and 
disagree and then ask the witness another question. 

In every orderly procedure, in every court of the Nation, the first 
man finishes his case and then the defendant presents his case and 
the complainant has a chance to rebut, and then the defendant has a 
chance for surrebuttal. 

Mr. Jonas. I think all through Springfield, Mo., and Denver, Colo., 
and Idaho Falls, Idaho, this happened. 

Representative Jonas. I have the old-fashioned idea that a man 
under charge ought to be permitted to answer. 

Representative Horrman. This is the situation. 

Senator Scorr. Let the witness go ahead. 

Representative Horrman. This witness has testified as an expert, 
using statements allegedly made by Mr. McCormick, who sits here in 
the room and wants to answer. 

Senator Scorr. Let him make the statements that he has to make. 

Representative Horrman. The witness is finished, as I understand 
it. 

Would you not like to hear what Mr. McCormick has to say about 
it? He is the fellow who took the samples. 

Mr. Hotperer. That is up to the chairman, sir. 

Representative Horrman. You would like to hear it, would you not? 

Representative Jonas. I do not think so. 

Senator Scorr. Senator Neuberger ? 

Senator Neupercer. Mr. Holderer: 

Representative Horrman. This is a hit-and-run. I never knew of 
a third degree that had anything on this one. 

Senator Scorr. Senator Neuberger. 

Senator Neveercer. Mr. Holderer, you were asked if samples were 
not properly taken and protected and the assay not properly con- 
ducted, what would be the value of the samples? I think you were 
asked that question ; were you not? 

Mr. Hotprrer. The value of them would be zero. 

Senator Nevsercer. That could apply to any sample? 

Mr. Horperer. That could apply to any sample, any time, any 
place. 

Senator Nevpercer. Could it apply to the samples in the area on 
which final patent was granted in this case ? 

Mr. Horperer. It might. 

Senator Neupercer. I want to ask you one thing about the timber 
estimates included in that application for the RF( ‘loan. The figure, 
I believe, was 20 million board feet of timber; is that correct? 

Mr. Horprrer. That is right. 

Senator Neusercer. Would it be possible to use 20 million board 
feet of timber in the operation of a mine? 

Mr. Horprrer. Not in that mine. 

Senator NeuBercErR. Twenty million board feet of timber is a lot of 
timber ; is it not? 


Mr. Hoxperer. It is a lot of timber. 
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Senator NevsrerGer. Do you believe that 20 million board feet of 
timber was listed in that ap yplic ation at a value of $80,000/ I believe 
it was 1940. Was that the date? 

Mr. Hovperer. They give $80,000 as the value of the timber in their 
pro forma balance sheet. 

Senator NEuBerGer. For what year was that? 

Mr. Horperer. When they m: ade the : application, in 1940. 

Senator Nevpercer. To continue my question, do you believe, Mr. 
Holderer, that there was any reason to list 20 million board feet of 
timber for any other reason except for its commercial value as com 
mercial timber on a lumber company ¢ 

Mr. Hotperer. I can’t say as to that. 

Senator NEuBERGER. I could not hear you. 

Mr. Hoxperer. I can’t say as to that. They wanted to make thei: 
halance sheet look as good as possible. That is quite obvious. 

Senator Neupercer. But you do not believe that it would be possible 
to use 20 million board feet of timber in the operation of a mine ? 

Mr. Honperer. I cannot conceive of that much timber being used at 
that mine. 

Senator Neusercer. Thank you very much. 

Representative Horrman. I have one more question, if I may. 

You will at least concede that they were acting in good faith, were 
they not, if they put that much money in, and it is just a hole in the 
ground ? 

Mr. Hotperer. I don’t know whether they acted in good faith or 
not. 

Representative Horrman. Or whether they lacked judgment of any 
kind? 

Mr. Horperrr. I would s say that they lacked judgment. 

Representative Horrman. Of any kind? 

Mr. Hoipersr. Of any kind. 

Representative Horrman. If everybody proceeded on this theory, 
we would never develop anything. , 

Mr. Hoxperer. A lot of mines would not be developed. 

Representative Horrman. And a lot of oil wells would not be 
discovered. 

Mr. Houperrer. I will grant you that. 

Representative Horrman. There would be a lot of dry holes all 
over, 

Mr. Hotperer. That is right. 

tepresentative Jonas. Has he finished, sir? 

Senator Scorr. Go ae sir. 

Representative Jonas. I do not think that I can go into those two 
reports, but I have a question or two, if you wish to continue with 
him. 

Mr. Holderer, I invite your attention to this RFC file. One of the 
documents in it was the letter from John E. Morton, Chief of the 
Mining Section of the RFC, dated March 14, 1940. In that letter he 
says, and I quote: 

Undoubtedly you realize there has been considerable amount of money spent 
on prospecting this property and as yet there is very little ore developed. The 
applications contain some general statements that the property offers develop- 


ment possibilities, but there are also statements that considerably more work has 
to be done to prove this. It clearly looks to us that any work done now would 
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be of a prospecting nature with the hope of finding ore, a purpose for which 
development loans are not made. 
Now, that was the basis of the denial of the application, was it not. 
that the RFC was not in the business of lending money for develop 
ment purposes and that a fully developed mine ready for operation 
had to be offered as security ¢ 
Mr. Houprrer. No; I would not say that that was the basis for thei: 
denial. They put the basis for their denial finally on the grounds that 
the gold and silver were not critical metals. 
Representative Jonas. Gold and silver were not critical ? 
Mr. Houperer. Yes. 
Representative Jonas. And most of the minerals alleged to exist 
out there were gold and silver ? 
Mr. Hovprerer. Well, that is the alleged value of the property. 
Mr. Repwine. Pardon me, Congressman. I am aware of the fact 
that you have not looked through the file, Congressman. Let me ask 
the witness a question to bring out a point there; will you please ? 
Representative Jonas. Go ahead. 
Mr. Repwrine. Is it not true that the files here also show that there 
was an additional application for a $20,000 loan that was not a develop- 
ment loan, and it was also denied by the RFC? 
Mr. Hoiperer. That is right. 
Representative Jonas. Does that appear here ? 
Mr. Houperer. Yes, sir. 
Representative Jonas. What was the basis of that denial? 
Mr. Howprerer. I don’t remember the exact wording. It should be 
in there. 
Representative Jonas. In hurriedly glancing through this file, 
saw in somebody’s letter to somebody a statement that the report of 
Mr. McCormick which you examined was based upon an examination 
or investigation of this property several years prior to the filing of 
thisapplication. I believe it was in 1937. 
Mr. Horperer. Well, I quote from Mr. Sopp’s section in the appli- 
cation dealing with the sampling. 
Representative Jonas. I asked you if you do not recall a letter here 
with reference to this claim which indicates that Mr. McCormick’s 
investigation oon his report were based on an examination of this 
property in 1937 
Mr. Houprerer. IT have seen that, but I don’t recall the wording. 
Representative Jonas. And at that time this ore had not been ont- 
lined ? 
Mr. Hovperer. Explored. 
Representative Jonas. No; you used the words “blocked out.” 
Mr. Houperer. Yes. | 
Representative Jonas. Isthat true ? 
Mr. Hotprrer. I don’t know. I would have to refer to the letter. 
1 was concerned mainly with the results of the sampling as given on 
the sample sheets from the assayers. 
Representative Jonas. I will ask you to turn to this report of Mr. 
McCormick, and it is dated July 15, 1937; is it not ? 
Mr. Hoxperrr. That is right. 
Representative Jonas. Now, what is this exhibit attached to it? 
What does he mean when he says “Al Sarena Mine No. 1, 40 feet from 
portal, 5 feet width cut.” What does that mean ? 
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Mr. Hotperer. That is the width of the vein at which the sample 
was taken, and those were the gold and silver values and the total 
values. 

Representi itive Jonas. 1 ask you to run along that list and tell the 
committee if that report of Mr. McCormick’s does not show that the 
width of the veins range from 5 feet through 10 feet up to 20 feet. 
Some of them go as high as 50 feet. Others are 30 feet, and the lowest 
in width is 5 feet. and 7 you have testified that you gained the informa- 
tion from that re port that the width of the veins never exceeded 2 feet 

Mr. Hoxtperer. The information shows also that the workings were 
closed. I know nothing about this information here. 

Representative JONAS. Well, you testified that you based the infor 
mation you were giving the committee this afternoon on an examina 
tion of the Mc¢ ‘ormick report. 

Mr. Hotperer. No; not the McCormick report. 

Representative Jonas. The McCormick report and the Sopp report. 

Representative Horrman. Yes: he did. 

Mr. Hotprrer. I based my information on the assay sheets which 
were signed by the assayers. As to this information, I have no know] 
edge as to how accurate this is whatsoever. 

Representative HorrmMan. It is in the file. 

Mr. Hoxperer. I did not take this in consideration. 

Mr. Repwine. I think we have the wrong thing, Congressman. 
That is not the width of the vein. It does not purport to be the width 
of the vein. 

Representative Jonas. He just testified that it is the width of the 
vein. [asked him. 

Mr. Honperer. It is the- width of the cut. It may or may not be 
the vein. I do not know. 

Representative Jonas. For the record, the table to which I invite 
the attention of the witness has a number of columns. The column 
on the left says “sample number.” The second column is “location.” 
The third column is “width cut.” The next column is 

Mr. Howperer. Silver and then gold. 

Representative Jonas. The next column is “gold” and then there is 
“total.” 

Mr. Houperer. Yes. 

Representative JoNas. Yes. 

Under the column “width cut,” the figures would indicate that the 
vein ranges from 5 feet to 50 feet ; does it not ? 

Mr. Hotperrer. According to this report. I have no knowledge as 
to how accurate it is. 

Representative Jonas. I misunderstood you, then, if I understood 
you to say earlier this afternoon, in response to Mr. Redwine’s ques- 
tion, that ‘among things upon which you based your report, one of those 
things was the Me Cormick re port w hich is attached to this file? 

Representative Horrman. That is right. 

Mr. Honperrer. I based my information on the general information 
given in the application to the RFC. 

Representative Jonas. Including the McCormick report ? 

Mr. Hotprrer. No; because I had no knowledge. According to 
Mr. Sopp’s report, these working places as shown on this report are 
inaccessible and consequently—— 
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Representative Jonas. You mean the Sopp report says that? 

Mr. Howtprerrr. Yes. 

Representative Jonas. May I invite your attention here to—— 

Mr. Hoxperer. It says: 

Approximately 240 feet of the drifts is inaccessible. Values obtained in prey 
ous samples were used. Writer knows nothing of the method used in taking 
these previous samples and cannot answer for their accuracy. 

Representative Jonas. When was the Sopp report made? What 
was its date ¢ 

Mr. Horperer. Part of it is here. 

Representative Jonas. But it is not dated. 

Mr. Howperer. It is not dated. 

Representative Jonas. May 19,1939. Would that be the date? 

Mr. Hotperer. Well, it says pubmitted.” 

Representative Jonas. It says: 

The property covered by this report is known as the Al Sarena Mine, previous! 
known as the Buzzard Mine— 
and it is dated May 19, 1939? 

Mr. Houperer. Yes. 

Representative Jonas. In this report Mr. Sopp states that: 


Practically the total production of the Al Sarena Mine has been from one vein 


Mr. Hoxperer. Yes. 

Representative Jonas. So at that time he was considering only one 
vein; is that not true? 

Mr. Horperrr. Apparently. 

Representative Jonas (reading) : 

The vein has a stripe of north 45 degrees west, and it’s practically vertical. 


He made this further statement, and I quote: 

No definite conclusions can be drawn concerning the variation in the width of 
the vein, the depth, until more of the vein is exposed on the upper workings. 

Where in there does he say the vein is only 244 feet in the Sepp 
report ¢ 

Mr. Horprrer. I have seen it in here somewhere. The average 
width of the vein is about 214 feet. 

Representative Jonas (reading) : : 

However, there is considerable variation of width. 

Did he not also state in this report that whereas he only examined 
one vein there were various outcroppings and other places and off- 
shoots from this vein ? 

Mr. Houperer. And it is on these outcroppings that many of the 
samples were taken that were sent to Williams and also the Abbot 


Hanks Co.: 


The inside workings were in such condition * * * 
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Representative Jonas. I am not prepared to examine you on that, 
because I have not had a chance to see it, but I say the report, as ] 
glance at it, from Mr. Sopp is not as conclusive or is not as adverse as 
your analysis of it would indicate. 

Mr. Horperer. Well, I am simply quoting from them when I say 
lo get a more accurate value for the ore in the vein it would be 
necessary to sample stocks and drifts now inaccessible.” 
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Representative Jonas. On account of the weather / 

Mr. Hoxperrr. No; because they were caved or in such bad condi- 
tion: 

Do either some surface work or intersect the drift on the vein. Larger samples 
taken at closer intervals would give greater accuracy. 

He casts considerable doubt on the old sampling. 

Representative Jonas. I think you have already testified as to this. 

Do you include the eight uncontested claims in your «adverse report 
You think they were incorrectly granted ? 

Mr. Horperer. I have not taken into consideration the location of 
the samples. Iam looking at the values given on the sample sheets. 

Representative Jonas. You mean the overall picture ¢ 

Mr. Houperrr. The overall picture. 

Representative Jonas. You are looking at it as a mine, a mass of 
ground. 
~ Mr. Hovverer. I am looking at the 12 sample sheets that I had at 
my disposal. I am looking at those as a whole. 

Representative Jonas. Not as individual claims? 

Mr. Hotperer. And not applying them to individual claims. There 
is not a single. sample sheet of the 12 that merits further consideration, 
in my opinion. 

Representative Jonas. You have referred to the other application 
of the claimant. We have been talking this afternoon so far about 
the application of the other corporation, the Al Sarena Corp., which 
was a Delaware corporation, with headquarters in Texas; but the 
Al Sarena Mines, Inc., the claimant in this hearing, is an Oregon cor- 
poration entirely separate and apart. 

There was a lease art rangement between the two, and that document 
is in the file and you examined it. You stated to Mr. Redwine that 
there is some evidence in this record of another application for $20,000 
made by the claimant. 

Will you please turn to those papers and get me the letter denying 
that application ? 

Mr. Hoxperer. I have not been concerned with the legal incorpo- 
ration. 

Representative Jonas. I am just talking about the $20,000 appli- 
cation. 

Mr. Hotperer. I have seen it here. 

Representative Jonas. You do not recall what the basis of that 
denial was, or was it the same as in the other case, that gold and silver 
were not critical materials? 

Mr. Hotperer. They failed to get one loan, so they tried to work 
it another way. 

tepresentative Jonas. Which application was filed first ? 

Mr. Hoxperer. I would have to look at the papers here to get those 
dates. 

Representative Jonas. You would not want the record to show that 
you contend that these two applicants for loans were identical, would 
you? You said they tried one way and failed and then tried another 
way. 

Mr. Hotperer. The principals are probably the same, or nearly 
identical. 

Representative Jonas. May I invite your attention to the lease in 
here from Al Sarena Mines, Inc., to the Al Sarena Corp., which shows 
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that the principals have no identity whatever, and list the owners of 
the stock, and none of the McDonalds are interested in the Al Sarena 
Corp., but the stockholders are Cecil R. Raden, Laura B. Haden, and 
Edwin E. Lund. 
Mr. Houperer. That may well be, but the property is the same. 
Representative Jonas. Why are you so interested in this matter 
that you would try to leave the impression with the committee that 


the two corporations are identical, or that the principals are the same, 


when you have nothing to base that on? 

Mr. Howperer. It is because the applications pertain to the same 
property. 

Representative Jonas. But they were filed by different corporations, 
by different stockholders, were they not? 

Mr. Hoxiperer. My only concern is with the virtue of the property, 
and the property is the same. What different paths may have been 
taken to request loans, that is beside the point. I am concerned only 
with the merits of the property. 

Representative Cuuporr. Could I ask a question ? 

What is the consideration for that lease? Is there any consideration 
for it? Isit$1? 

tepresentative Jonas. It starts out and the name of the corporation 

Al Sarena Corp. Its principal office is in the State of Delaware. 
The nature and so forth is given. That is the certificate of incorpo- 
ration. That is not the lease. 

Representative Cuuporr. There ought to be some rental if there is 
going to be a lease. 

Representative Jonas. There isa copy of the lease here. 

Representative Horrman. Just an inquiry. Who is presiding over 
this committee now ? 

Representative Cuvuporr (presiding). I am. 

Representative Horrman. We lost our Senators. 

Representative Jonas. The lease in the files shows that it was exec- 
uted on the blank day of blank, 19 blank, between Al Sarena Mines, 
Inc., an Oregon corporation, to the Al Sarena Corp., a Delaware cor- 
poration, and it apparently is a royalty lease with $500 recited as 
money consideration. 

There is a rubber-stamp legend on the lease indicating that the post 
office address of the Al Sarena C orp. is 2192, Houston, Tex. 

Representative Cutuporr. I wonder if you will look at that document 
closely and, from what I understand, the Al Sarena Mining Co. was a 
corporation, and there was either another corporation or individuals. 

Who signed the lease for the Al Sarena Mining Co. and who signed 
the lease for the other corporation ? 

Representative Jonas. It is right here. The lease shows that it 
was signed for Al Sarena Mines, Inc., by H. P. McDonald, president, 
and H. P. McDonald, Jr., secretary, and for Al Sarena Corp. by Cecil 
R. Haden, president, and Edwin E. L und, secretary. That is the 20th 
day of Oc tober 1959. 

Mr. Repwinr. Mr. Chairman, we have become confused here, I 
believe, by a couple of loan applications. As a matter of fact, there 
are three loan applications here. Two of them are for a development 
Joan and one was an operating loan. We have gotten all confused on 
this thing. 

Let me read into the record, if I may, at this time. 
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Representative CHUDOFF. Mr. Redwine, while you are straighten 
ing out the confusion, I would like to know which company made an 
a yplication for an RFC loan ¢ hey must have been incorporated in 
different States, because certainly no secretary of state would have 
issued a charter to companies having such close names. 

There is an Al Sarena Mining Co., Inc., and there is the Al Sarena 
Corp. Se ; [Soon 

Representative Jonas. The Texas corporation made the application 
for $51,000, about which we have been talking. 

There was a lease—— 

Representative Cuuporr. The lease had a 5-percent rental on gross 
receipts for mine operations. If there was not any mining operations, 
they could not get rental. 

Mr. Repwine. Mr. Chairman, if I may, the file shows that in 1937, 
Al Sarena Mines, Inc., that is the McDonalds 

Representative Cuuporr. In what State was that incorporated ? 

Mr. Repwine. Incorporated in Oregon. They applied to the RFC 
for a loan of $19,642. ‘That loan was never granted and, at the request 
of the company according to the files, the company requested RFC 
to hold it in abeyance until they could work out some things. They 
were going to get some more money. 

It went on until 1940 and the Texas group incorporated in Delaware 
the Al Sarena Corp. That corporation then filed an application for 
a loan of $20,000, They first filed for $51,000. They did not get any 
where with it. 

They then filed an application for $20,000. They did not get any 
where with that. : 

There were 3 applications filed, 1 by the Al Sarena Mines, Inc., and 
2 by the Al Sarena Corp. 

Representative Cuuporr. One by Al Sarena, Inc., and 2 by the 
Al Sarena Corp. ¢ 

Mr. Repwine. Yes, sir. 

Representative Cuuporr. One for $50,000 ? 

Mr. Repwine. Yes, sir. Here is a letter signed by John E. Norton, 
Chief of the Mining Section, RFC, dated March 14, 1940, and I will 
read from the second paragraph. It is addressed to Mr. Haden, 
president of the Al Sarena Corp. : 

We have again carefully studied all the data submitted with the applica 
tions 


in the plural— 
of the Al Sarena Corp. and, based upon these data, it is clearly our opinion that 


the project does not offer sufficient security for a general mining loan nor do we 
believe that through the expenditure of a development loan 


that would be the $20,000— 
there would be developed a sufficient quantity of ore of a sufficient value to 
pay a profit upon mining operations, as required by the act. We wish to advise 
you that we have given very careful consideration to each report submitted and 
have not confined our attention to any particular one. 

Representative Horrman. Will you add something else for me, 
Mr. Redwine ¢ 

Mr. Repwinr. Yes. 

Representative Horrman. One of these loans was applied for in 
1937 and had just drifted along without being pressed until 1943 when 
the file wasclosed? That is all there was to it ? 
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Mr. Repwine. That is correct, sir. I think that Mr. Haden, of the 
Al Sarena Corp., of Houston, Tex., who has been interviewed by the 
staff, should be called as a witness to testify as to the relationship be- 
tween his family and the McDonald family, Mr. Chairman. 

Representative Horrman. Before you get to that, are you through 
with this witness ? 

Mr. Chairman, pardon me. I would like to ask this witness a ques- 
tion before he is dismissed. 

Senator Neupercer. I think we ought to settle this matter first one 
atatime. It is agreeable with me. I am just acting chairman in Sena- 
tor Scott’s necessary absence and it is agreeable with me that Mr. 
Haden be called. 

Representative Jonas. Do you propose to bring him all the way 
from Houston ? 

Mr. Repwine. I don’t know. 

Representative Cuuporr. I do not suppose we would go all the way 
to Houston. 

Representative Jonas. If you are just asking him whether there is 
any relationship, maybe we can write him a letter. 

Representative Cuuporr. I have a lot of questions to ask him, now 
that these corporations came up, that I did not know about. .I think 
I have at least 20 questions to ask him. 

Representative Jonas. I would not object—it would not matter if 
I did—but I do not see now that any relationship between Haden and 
McDonald would have anything to do with this hearing. 

Representative Cuuporr. You may be right, but I will not know 
until I ask him. 

Representative Horrman. I am in favor of calling everybody except 
somebody who knows something about it, like the McDonalds and 
Mr. McCormick. 

Senator Neupercer. It is my understanding that they will have an 
opportunity to—— 

Representative Horrman. If they do not perish by the wayside. 

Senator Neusercer. I think you will remember that Mr. McCor- 
mick had a very extended opportunity to appear before the committee 
in Portland. He bitterly criticized the committee and the staff. No 
effort was made to interfere with him. He had his say. He will be 
given an opportunity again. 

Representative Horrman. But never an opportunity to answer what 
this witness has said nor an opportunity to answer what is in that 
file. 

Representative Cuuporr. I will see that he gets the opportunity to 
answer anything this man says. 

Representative Horrman. Approximately what month? 

Representative Cuuporr. I do not know. I want to say this to you: 
If the Republican Members of the United States Senate take 30 min- 
utes by using the starting question and making a speech for 25 minutes 
we are never going to get through. 

Representative Horrman. If you are criticizing me, I agree with 
you. 

' Representative Cuvporr. I am not criticizing you. 
Representative Horrman. I want to ask a question. 
What is your present occupation, or profession, or avocation ? 
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Mr. Hovprrer. I am a staff engineer on the Subcommittee of Min- 
erals, Materials, and Fuels, subcommittee of the Senate—— 

Representative Horrman. On the staff / 

Mr. Hoxperer. I am the staff engineer. 

Representative HorrMANn Whoe alse i is on this staff with you? 

Mr. Houperer. I am the ae engineer. 

Representative Horrman. | asked you who else is on the staff with 
you. 
~ Mr. Houperer. On the staff of the full committee there are a num- 
ber of others: Mr. Redwine, Mr. Nelson. ‘Those are the other two in 
the particular room in which I work. 

Representative Horrman. So you and Mr. Nelson are working on 
this together ¢ 

Mr. Houperer. No. I have never discussed it with Mr. Nelson. 

Representative HorrMan. No, but Senator Murray asked you to 
come in and make this report as an expert, and Mr. Redwine is direct- 
ing the activities of the committee and doing the questioning. You 
are doing the answering. There is that connection at least; is there 
not? 

Mr. Horperer. I happen to be the staff engineer. Mr. Redwine 
is also 

Representative Horrman. And you happen to be the expert wit- 
ness. 

Mr. Hovperrr. And I happen to be the only mining engineer on 
the commitee. Mr. Redwine is also a member of the committee. 

Representative Horrman. And you are thoroughly convinced 
and apparently he is—that there is no ground there that might be 
mined with profit? ' 

Mr. Houperer. That is correct. 

Representative Horrman. All right. Iam glad you agree. 

Mr. Hotperer. That is my opinion; period. 

Representative Horrman. And never was on the property ! 

Mr. Houprrer. As I have stated before, my opinion is based on the 
information which I have available. 

Representative Horrman. And you never saw any samples from 
it ¢ 

Mr. Hoxperer. I’ve seen the sample sheets. 

Representative Horrman. Are you a lawyer, too? 

Mr. Hoxperer. No. 

Representative Horrman. Just an engineer ? 

Mr. Horperer. That’s all; just a plain engineer. 

Representative Horrman. That is all I have. 

Representative Jonas. May I ask him a question, please? 

Representative Horrman. That is all I have, except to compliment 
you on the way you two work together. 

Mr. Hotperrr. I have endeavored to give plain and straightfor- 
ward answers. 

Representative Horrman. That I am not questioning. I have 
heard experts before and I admire them and know we are dependent 
upon them. 

Representative Jonas. You said that you looked at the certificate of 
assay from the Williams Co, That is the Williams Co. assay report ? 

Mr. Hoxperer. I saw a copy of the Williams certificate, but I don’t 
know what the Secretary based his decision on. 











522 rHE AL SARENA CASE 


Representative Jonas. All right. Is it true that that assay report 
showed that gold and silver were found in the samples ranging in 
value from 90 cents to $4.85 a ton? 

Mr. Houperer. The vast majority of them were under $2. 

Representative Jonas. Yes. I said the range. I think the average 
works out to about two dollars and something per ton. 

Mr. Hoxiprerer. The average would be much less than that because 
there are a great many zeroes and a great many traces and a great 
many under $1, so the average would not be anywhere near $2. 

Representative Jonas. How many samples were there? 

Mr. Houprerer. ‘There were 142 assays. 

Representative Jonas. In the A. W. Williams report? There were 
only 38. 

Mr. Hotperrr. I am not saying in the Williams report; 142 assays 
total. 

Representative Jonas. Mr. Witness, I am sure you must have under 
stood my question. I asked you if you examined the certificate of the 
report from the Willi: as o. of the final assay which it made in 1953 
sometime in November or December. 

Mr. Houperer. The assays of the 142 assays—— 

Representative Jonas. There were not but 38, according to Mr. 
McDaniel’s testimony before this committee; the man who did the 
assaying. 

Mr. Repwine. There were only 28. 

Representative Jonas. Twenty-eight. 

Mr. Hotperer. I have copies of the Williams assay sheets which 
show - 

Representative Jonas. We have that in the record, do we not: a 
certified copy of one of the certificates? ‘That is what I want to 
ask him about. He has it mixed up with 142. Do you have the 28? 

Mr. Hoxuprrer. Twenty-eight, dated January 2, 1954, Williams 
inspection. 

Representative Jonas. They range from $4.20—— 

Mr. Hovperer. $4.20 down to $1.05. 

Representative Jonas. Down to $1.05? 

Mr. Houperer. Yes. 


Representative Jonas. That is gold and silver. Are you telling 
the committee that an assay showing gold and silver which would 


average around $2 per ton would not constitute an economic and prof- 
itable mining operation 4 

Mr. Hotprrer. No; absolutely not: not with labor at $18 a shift. 

Representative Jonas. There is some record before this committee 
indicating that the Juneau mine, I think, operated on less than 50 
cents a ton. 

Mr. Houprerer. No; they operated at about 90 to 95 cents a ton and 
they mined 10,000 tons a day. Not by the wildest stretch of the 
iImagination—— 

Representative Jonas. Is your statement to us that this would not 
be economic, even if it goes above $2 per ton, based on the amount 
they propose to minef What if they stepped up that amount? 

Mr. Horprrer. They would never get up to 100 tons, to say nothing 
of several thousand tonsa day. It would bea physical impossibility. 

Representative JONAS, Why is that ? 
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Mr. Hovperer. Because of the size. They have demonstrated noth 
ing that would indicate the ore body was big enough for that. 

Representative Jonas. If I came to you without your examining 
the ore body or knowing anything about it other than that I produce ed 
a sample or an assay report showing that I had a mine, the sample 
<howing gold and silver with the value there around $2 per ton, would 
you say that I should forget about that and not pursue it at all? 

* Mr. Hovperer. I would say that the next step would be exploration 
work to show the limits of the ore body. They have not done that. 

Representative Jonas. That would be enough gold and silver con 
tent within itself if there was sufficient ore there to make an economic 
mine ¢ 

Mr. Horprrer. I would say at today’s wages and prices it would 
be highly controversial as to whether even $2 would be enough or not. 

Representative Jonas. You commented on the Bingham cop per 
mine out of Salt Lake City, and I think the copper content there is 
about 10 percent ; is 1t not? 

Mr. Honperer. Oh, heavens, no. 

Representative Jonas. One percent ¢ 

Mr. Houperer. Their recovery is three-quarters of 1 percent. That 
would be 15 pounds of copper recoverable per ton. Copper is now 
selling in this country at 45 cents and they probably have a floor con 
tract with the Government to deliver as much as they could for 2414 

nts, for the stoc ky vile, so at 45 cents, 15 pounds times 45 is conside r 
' ale more than $2. 

Mr. Repwinr. What would be the millhead on that; if I may inte: 
rupt ¢ 

Representative Jonas. FE want to get the facts. 

Mr. Repwine. What would be the millhead ? 

Mr. Hoitperer. The millhead would be about 9 cents, about nine- 
tenths of 1 percent copper. That would be the run of mine. 

Mr. Repwine. In dollars what would it figure out ? 

Mr. Houperer. One percent is 20 pounds; so the nine-tenths would 
be 18 pounds. 

Mr. Repwine. Eighteen pounds at what price per pound ! ¢ 

Mr. Houprerer. At 45 cents. That’s the present price of copper 

Mr. Repwine. What does that come to? 

Mr. Houprerer. If it was 18 it would be $9. 

Mr. Repwine. Per ton? 

Mr. Houprerer. Per ton. 

Mr. Repwine. What did you say, Mr. Holderer, that the mine cost 
alone would be? What would it be on a property of this size? 

Mr. Horperer. The mine cost alone would probably be" $9 per ton 
with wages at $18, and the production would only be ahout 2 tons per 
man, so th: at a man getting $18 could only produce about 2 tons. 

Mr. Repwixr. With a value of what? Strike an ave rage on the 
Williams assays. What would that amount to? Can you strike an 
uverage on that, or have you done it ? 

Representative Jonas. $2.06 Senator Goldwater said. I think. 

Mr. Hotprerer. You cannot take a straight arithmetical average. 
\ number of other factors go into this. T haven’t averaged these 

Mr. Repwinr. I think we have been following Senator Goldwater's 
‘omputation of $2.06, 
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Mr. Houperer. Call it $ 

Mr. Repwine. jee that you would have $2.06 against a $9 ton 
mining cost, even using ‘the highest assay figures that have been 
presented—— 

Mr. Houperer. Which is $7.70 on these assay sheets. 

Mr. Repwine. However, - mean the highest group altogether has 
been the Williams Co. 

Mr. Hoiperer. Yes. 

Mr. Repwine. Against a mining cost of $9 per ton ? 

Mr. Hoxperer. That is only a starter. You have your milling cost. 
You have, oh, a whole string of other costs. I would say that $20 
would be the minimum value that could be extracted profitably. 

Representative Jonas. Where did you get your figures of $18 a day / 

Mr. Howprerer. I have taken those from the figures that I have on 
the Coeur d’Alene mining area in Idaho, which is not too far away, 
and- 

Representative Jonas. That is an established mine, is it 4 

Mr. Hoxperer. It is an area. 

Representative Jonas. Is it a unionized mine? 

Mr. Hotprrer. The figures I have given are averages for a number 
of mines, big and small. 

Representative Jonas. You do not know whether the same situation 
would prevail at this location or not, do you / 

Mr. Hoxprrer. Well, the wages would be the same. They are stand- 
ard. The miners belong to a union and the union demands that re- 
gardless of the size of the mine the miners get the standard wage. 
The miner does not work at a mine simply because the scenery is nice 
or the food is good. He is working there to get the standard wage, 
which is presently about $18. 

Representative Jonas. Do you know anything about the facts in 
any other cases in which patents have been granted in the last 8 or 10 
years ? 

Mr. Horperer. I have not followed that; no. 

Represetnative Jonas. Have you examined any of those cases to 
see whether patents have been granted on that sort of showing ? 

Mr. Hoxperer. I have had no occasion to get into the patent end of 
any of these applications. 

Representative Jonas. You do not know, then, whether it would be 
proper or reasonable to ~—— that a patent would be granted on an 
assay that would show, say, $2 per ton of gold and silver ? 

Mr. Honperer. I have no ame te of any of the patent routine. 
It’s been a great many years 

Representative Jonas. You mean to say that, in your opinion and 
in your judgment based on your experience, you do not think the mine 
can be profitably operated ? 

Mr. Hoxprrer. Based on the assay sheets that I have had before me, 
I would say “No.” 

Representative Jonas. Would it change your opinion any if you 
knew that they had taken from $40,000 to $50,000 in gold and silver 
out of that mine / 

Mr. Hoxperer. I have had no information to that effect. 

Representative Jonas. You did not know that? 

Representative Horrman. That is not what you asked him. You 
asked him would it change his opinion if he knew. 
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Representative Jonas. Would that change your opinion ? 
Mr. Hotperer. Not necessarily; no, because they might have just 
hit a small body and a car or two and it would be gone. I don’t know. 
I don’t know under what circumstances that might have been extracted. 

Representative Jonas. However, it would not change your opinion 
that this would not be a good place to start mining ? 

Mr. Hoxperer. No; no, it would not. A great many mines have 
produced a very small amount of rich ore and then that was the end 
of it. 

If that had continued, if they had continued extracting $30 or $40, 
or a thousand dollars, if that had continued they wouldn’t be in the 
predicament that they are in now. They would have had a mine. 
They obviously were wise enough not to put any more money into it, 
to pursue that. 

Representative Jonas. It is possible that they ran out of money. 

Mr. Hoxperer. And it’s also possible, it’s highly likely, that it ran 
out of ore. 

Representative Jonas. This is of no importance to the committee, 
but I think we are just killing time until 4 o’clock. I happen to have 
a mine in my home county. It is alleged to be a tin mine, and for 
as long as I can remember it has been the subject of exploration 
and been prospected by any number of mining corporations who 
have come there and spent thousands of dollars digging and exploring 
and trying to determine whether that mine would be a profitable 
one to operate. Nobody ever mined there commercially until very 
recently. The latest concern has obtained a long-term lease from the 
owners of this property. They have spent between $100,000 and 
$125,000 exploring the possibility that this might be a mine from 
which they would take lithium, and the report around my home is 
that they propose to build a big mill there. I would say everybody 
who has ever touched that mine up until now, and there have been 
scores of individuals and corporations that acquired leases on this 
property, lost every dollar they put in. 

Another concern comes along and finds something else there and 
they propose to invest a million or so dollars in a concentrating plant 
and mining equipment. 

Would you say that you know enough about the situation out in 
this particular mine from reading these reports to say that would 
not be possible out there? 

Mr. Hoxrperer. There is no indication that other minerals of value 
have been found; I'll put it that way. 

Representative Jonas. You mean there is no indication in the RFC 
report ? 

Mr. Hoxperer. In any information I have. 

Representative Jonas. You have not examined any data, or any 
documents, or any material of a date more current than 1940; have 
you? 

Mr. Horperer. That is correct. 

Representative Jonas. That is, 15 years ago. 

Mr. Hotperrer. That is correct. P 

tepresentative Jonas. What the situation is since 1940 you have 
no way of knowing ? 

Mr. Hoxperer. I would question very greatly if they had spent 
any money since that time. 
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Representative Jonas. Why would you do that?) What reason do 
vou have for doing that ¢ 

Mr. Howperrr. Because if they had found anything they would 
have made mention of it. We would have heard of it in the heari ings. 

Representative Jonas. They have not been on the witness stand 
Ilow do you know what they are going to say ? 

Mr. Hoxperer. If they had found anything of value they would 
have showed it on the assay sheets. 

Representative Jonas. I am asking these questions to try and make 
up my own mind whether you are entirely disinterested or whether 
you have some fixed convictions on this subject and that you are not 
entirely objective in your testimony. 

Senator Neusercer. 1 wonder if the Chair might ask a few ques- 
tions before we close / 

Representative Jonas. Yes, sir. 

Mr. Hotperer. I would like to give one more sentence. I want to 
clarify your last statement. I have a fixed conviction to this extent: 
that if the assays that are available are no good, I would pay no further 
attention to the property. That is my fixed conviction. 

Representative Jonas. I beg the Senator’s pardon. 

Senator Nevpercer. I would just lke to ask several questions. 

To your knowledge when was the last time that any mining opera- 
tion was carried on at : this property ¢ 

Mr. Horperer. I have no knowledge of the property other than 
what is shown in this RFC report, which is 1940. 

Senator Nrevusercer. You do not know the last date of any mining 
activities carried on ¢ 

Mr. Houprrer. Because I have not read the transcripts. 

Senator NEUBERGER. | see. 

You do not know whether any mining operation has been carried 
on since the patent was granted ¢ 

Mr. Hoxrprrer. No. 

Senator Nevsercer. The point was made that you had not had ex- 
perience in mining patent work. Was that correct or not? 

Mr. Horperer. | didn’t get that. 

Senator Neupercer. It is a little difficult to hear in this room. 

I believe a point was made in a question by the Congressman 
from North Carolina that you had not had previous experience on 
mining patent work. Is that correct or not? 

Mr. Hoxtperer. That is right. We had no occasion to do that in 
the War Production Board, or in the DMA, or DMPA. 

Senator Nevuprercer. You know—or perhaps you have not been 
here—that others who have testified who have been much more di- 
rectly involved in the case than you are, also testified they have had 
no experience in mining patent work. 

Mr. Horprrer. And we had lawyers who attended to the legalities 
of the applications. 

Senator Neusercer. I am going to say that we are about to recess 
for today and I would like to make an announcement of quite a sub- 
stantial change in our plans, the committee plans, and explain the 
reasons why. 

As you know, Under Secretary Davis was scheduled to appear before 
the committee next Tuesday. The distinguished Senator from Ne- 
braska, Senator Curtis, in whose State Mr. Davis is an official resident, 
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came to us a few minutes ago and said that Under Secretary Davis 
had a most important speaking engagement in St. Louis before the 
United States Chamber of Commerce, I believe, and requested as a 
matter of courtesy that we reschedule the time when Mr. Davis would 
appear, so the committee will now be in recess. 

| beg your pardon. Mr. Hoffman, will you place what you want in 
the ree cord now ? 

Representative HorrMan. Yes. 

I would like to have this included with the other statements as to 
the law. In the report in 1950 by the examiner—lI think it was Mr. 
Rice—he referred to section 598 of Ricketts American Mining Law. I 
want to also offer in addition to that section, section 601 and section 
603. I would like to have that printed with the other law. 

Representative Crruporr. Is that a current volume or current edi 
tion? Is that a current law? 

Representative Horrmaan. Oh, that is the latest. 

Representative Cuupvorr. I know they changed the law a couple of 
times, 

Mr. Conurn. Could L ask the witness a question ? 

Senator Neupercer. Yes. 

First, I had better complete this announcement as to when we will 
recess to. 

After we recess in a few minutes we will meet again on Thursday. 
January 26, at 10 a. m., when Under Secretary of the Interior Davis 
will be the first witness. 

I regret to say that I am informed by counsel that quarters where we 
will meet have not yet been arranged, but that information will be 
available through the Senate Interior Committee. 

Again I want to repeat, so members of the press and other inter 
ested parties will know, we will meet again on Thursday, January 26, 
at 10 a. m., when Under Secretary Davis will appear, and we deferred 
that at his request. 

Do you have a question ? 

Mr. Cornvrn. A brief question, and I think it will take a brief 
answer. 

Mr. Holderer, as a mining engineer and also as one who is familiar 
with the mining laws, is there anything in the mining laws that would 
have prevented the Al Sarena people from mining this property had 
there been valuable ores there prior to the time they got patent ¢ 

Mr. Hoxperrr. I do not think so. 

Mr. Cosurn. You do not think so? 

Mr. Hortperer. No. 

Mr. Copurn. Could they have sold that ore ? 

Mr. Hotorrer. They could have sold that ore. 

Mr. Copurn. And they could have used such trees as were on the 
property in their mining operation ? 

Mr. Horprerer. That is my belief. 

Senator Neurercer. We stand in recess until next Thursday at 10 
a.m. . 
(Whereupon, at 3:55 p. m., the hearing was recessed until 10 a. m.., 
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THURSDAY, JANUARY 26, 1956 


UNIrep STATES SENATE, 
SuBcoMMITTEE ON LEGISLATIVE OvERSIGHT FUNCTION OF THE 
SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS; 
Hous or REPRESENTATIVES, 
SuBCOMMITTEE ON Pusitic Works AND REesourRceEs 
OF THE House CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittees met at 10 a. m., in the caucus room, Senate Office 
Building, Washington, D. C., Hon. W. Kerr Scott (chairman of the 
Senate subcommittee) presiding. 

Present: Senators W. Kerr Scott (N. C.); Richard L. Neuberger 
(Oreg.), and George W. Malone (Nev.). 

Also present: Senators Henry C. Dworshak (Idaho) ; Thomas H. 
Kuchel (Calif.) ; Frank A. Barrett (W yo.), and Barry Goldwater 
(Ariz.). 

Present : Representatives Robert E. Jones ( Ala.) ; Clare E. Hoffman 
(Mich.), and Charles Raper Jonas (N.C.) 

Senator Scorr. The meeting will please come to order. 

Mr. Davis, due to the high position that you hold, the chairman will 
not ask that you be sworn in as we have the others unless the members 
of the committee insist upon it. So will you just have a seat, please, 
sir? Weare glad to have you here today and I assume you have a 
written statement which you would like to read at this time. If so, I 
am asking both the staff and all members of the committee to refrain 
from interrupting you for any questions until you have finished read- 
ing it, after which, Mr. C oburn, Chief Counsel for the Senate Interior 
and Insular Affairs Committee, will initiate the question-and-answer 
period. 

At this time it will be helpful if you will permit staff members to 
start their examination of the memorandums and records you were re- 
quested in my letter of January 24 to bring with you. 

Senator Barrerr. Mr. Chairman, I am not a member of this sub- 
committee, but in all my experience around here for the past 14 years it 
has been left to the discretion of the witness whether or not he would 
prefer to be interrupted when he is making a statement for questions 
and answers. Unless there is some great objection by the committee I 
would urge that that practice be followed at this time. 

Senator Scorr. It does not make any difference. 
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STATEMENT OF HON. CLARENCE A. DAVIS, UNDER SECRETARY OF 
THE DEPARTMENT OF THE INTERIOR 


Mr. Davis. Mr. Chairman, my preference is to make this statement 
without enough interruptions to break the continuity of it, which ] 
think you w ill rec ognize as desirable. 

Senator Barrerr. Do I understand the witness would prefer not 
to be interrupted, or would he permit interruptions? 

Mr. Davis. I think, Senator Barrett, I should prefer to not be 
interrupted until I have completed the statement. 

Mr. Chairman and gentlemen of the subcommittees, I am glad at 
last to have the privilege of appearing before you to testify to the 
facts with relation to these claims of Al Sarena Mines, Inc. 

These claims and the problems they presented were left pending by 
the preceding administration. They constituted a matter which had 
been going through the various levels of bureaucracy of the Depart- 
ment of the Interior for more than 5 years, before I ever heard of them. 

I should next point out to you that the matters here involved are 
not matters of discretion or of political action, but are matters of law 
and evidence. For that reason, for a very great many years the 
authority to decide appeals with relation to public lands has been 
vested in the Solicitor of the Department. His opinions on these mat- 
ters are final. They are not reviewed by the Secretary unless the 
Secretary specifically requests it, and they are not in ordinary course 
ever presented to the Secretary at all. I should like to make cleat 
therefore, that Secretary McKay has had no part in this sequence of 
events, and aside from 1 or 2 mentions of it in staff conference he was 
totally uninformed of any of these events until after the opinion in 
the case was rendered. 

[ came into this Department on February 17, 1953, after having been 
engaged in the practice of law in Nebr aska for 37 years, during which 
time I had been attorney general of the State, counsel to my State in 
many interstate matters, “and counsel to all of the judges of the 
supreme court of my State, and many other legal connections with 
which I shall not tire you. 

Immediately after taking over the office, I asked the staff for a 
general briefing of the matters which were pending in the office and of 
its general duties. At that time I discovered that there were 278 land 
appeals cases pending in the Solicitor’s office, of which the Al Sarena 
Mines was just another case so far as I knew. 

I was informed by the staff that there were several of these back- 
log cases which had not been handled which were considered “trouble- 
some” and some of which were characterized as “headaches” and 
had been left for my handling. I was advised that the Al Sarena case 
was in that category. 

On March 8, 1953, our records indicate that Mr. Garber, admin- 
istrative assistant to Congressman Ellsworth, called me. I did not 
talk on the call and have no idea what it was about. On March 20, 
1953, during my absence from the city, Mr. Garber called and talked 
to my secretary, requesting an appointment for some of Congressman 
Ellsworth’s constituents. Pursuant to that call, I first met the two 
brothers McDonald March 30, 1953, when they came into the Solicitor’s 
office. I then learned for the first time that Al Sarena mines were 
located in southern Oregon; that one of these men lived in Oregon and 
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the other in Alabama; and that they had been having trouble with 
reference to some mining claims. 

The McDonalds asked the privilege of telling me all about their 
pending case, and since I had never heard of it before, I told them 
to vo ahet ad. 

They probably talked for an hour and recited a very long list of 
things which they claimed as grievances against the Interior “De spart- 
ment and its long delay in the granting of their patents. 

As well as I can remember, in substance, they told me : 

That they had a group of 23 mining claims, 10 of which had been 
filed on as early as 1897, a all of them prior to 1939; that for a 
long period of years they had been hoping to develop these claims into 
a profitable mine; that their father was a physician in Mobile, Ala.; 
that one of the brothers lived in Mobile but that the other brother hi: d 
lived for years on this mining property. 

They told me there was ‘invested, they estimated, nearly $200,000 
in the development of this mining property ; that they had well over a 
mile of tunnels in the mountain; that they had constructed a 100-ton- 
a-day mill; that they had bunkhouses, an assay lab, a mess hall, tool 
sheds, had built access roads, et cetera; that they had had dozens of 
assays made on the claims, some of which showed a high mineral 
content. 

Then they recited a long history of their treatment by the Bureau of 
Land Management; that they had applied for a patent to the claims in 
1948, and desipte the lapse of 5 years, still had not received a final 

decision. They outlined as best a layman could a very long admin- 
istrative process through which the appeal had gone in the Bureau of 
Land Management and the.Department. 

They told of filing their applications for patent and of paying the 
$5 an acre standard fee, which is historic in connection with the 
patenting of such lands. They had with them, I believe, a copy of the 
final receipt of the land office issued in 1949, showing that all pay- 
ments had been made. They complained that the land had been trans- 
ferred by the Federal Government to the tax rolls of the State of 
Oregon listed in their name, and that taxes were accumulating on it 
and ‘they were threatened with foreclosure under the Oregon tax laws 

They attacked most bitterly the procedures of the Bureau of Land 
Management. ‘They described in great detail the hearing on their 
patent application which had been held in Oregon. They insisted 
that they had not been given a fair hearing. They insisted that the 
Department was prejudiced against the granting of mining claims. 
They insisted that the Bureau of Management had put the Forest 
Service up to objecting to their claims; that the mineral examiner 
of the Bureau of Land Management was in collaboration with the 
Forest Service to help defeat their claims. 

They told me the hearing in the Bureau had broken up in dispute 
and they had walked out; that the hearing examiner had taken the 
testimony of the Forest Service in their absence without their cross- 
examination: and they complained that the record before me as 
Solicitor was incomplete, did not contain much of the evidence which 
they had filed in the Bureau in Portland; contained only one side 
of the e -vidence ; and that many of the assays which they h: id tendered 
were not in the record. 
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They told me that they had received the advice of a half-doze: 
mining engineers, State geologists and other persons familiar with 
mining, at the time they acquired the claims and from time to time 
thereafter. They named several persons in that connection who were 
unknown to me but some of whose opinions now constitute a part of 
the file, and that all of these mining engineers had indicated they 
had a mineral deposit which could be developed into a valuable min- 
ing property. 

ihey told me that Congressman Frank Boykin of their home city 
of Mobile, Ala., had interceded in their behalf, and that because of 
the delay whic +h they felt they were getting, they had started a suit 
in Alabama to compel the Secretary to deliver to them the patents 
for which they had applied. That suit had been pending for a year 
and a half undisposed of. They told me that until some disposition 
of their appeal to the Department was made, their hands were tied: 
that if they were granted patents, they hoped to develop a sizable 
mining operation on the property, but that they could not finance 
any such operation while their patents were under contest. 

They claimed they had tendered several assay reports to the Bureau 
in Portland which showed paying mine1 rals on the claims, and that 
many of these assays were not included in the files on which I, as 
Solicitor, was supposed to pass judgment. 

If true, these were serious accusations which I think would cause 
anyone to examine the records to see if they were true. 

At that stage I did make enough of an examination of the file to 
discover that the assays which they claimed they had filed were not 
present in the Solicitor’s Office; that the evidence in the Solicitor’s 
tile consisted largely of testimony by the Bureau of Land Management 
and the Forest Service; and th: at, all of the evidence which claimants 
Si ro they had produced was not in the file. 

I discovered that the claims had been registered, 10 of them in 1897; 
that there seemed to be little question there were minerals in more 
than paying quantities on at least some of their claims, and I dis- 
covered that the reports in the files made reference repeatedly to the 
widely diffused mass of mineral-bearing material which constituted 
the area on which the claims were located. 

It was perfectly obvious to any lawyer that the evidence of the 
claimants was not in the file, and that on the state of the record as it 
then existed, judgment on the claimants’ evidence could not be made. 

I think it is fundamental to both the judicial and administrative 
process that both sides are entitled to be heard, and that the evidence 
of both sides is entitled to be considered before final judgment is 
rendered. 

The McDonalds had with them carbons and photostatic copies of 
numerous assays which they insisted I should take and consider as 
evidence in connection with their appeal. I told them that I was in 
the position comparable to a supreme court, and that I could not accept 
evidence at that stage of the proceedings, although they were welcome 
to leave their assays if they wished. 

They had also prepared a long document of some 28 pages, listing 
the chronology of events and many of their complaints. It was a 
document, of course, prepared entirely from their viewpoint, but: it 
contained many points which, if true, I regarded as serious. It is 





ee eee ee 






Ar ee ad 


sia ea 


* 


sia 2 = 


SSS a DR AEA 


Gita cteaiB NIA IE Sime. 








% 
+ 
* 

: 


ei A 


feeb Oe 


he Sink 


ES 


7 









THE AL SARENA CASE 533 


exhibit No. 63 as the files of the Department have been indexed, and 
it has been available to the staff of your subcommittees. 

At the conclusion of that interview, I told these people that I would 

try to expedite a determination of their case; that I knew nothing 
about it except what they had told me; but that I did feel somebody 
ought to decide and settle any matter which had been pending for 5 
years. 
“ As soon as I could find time, I undertook to make an investigation 
of the files of the case to ascertain the accuracy of the representations 
which had been made to me. About that time, Mr. J. Reuel Arm- 
strong, a lawyer from Rawlins, Wyo., joined the De partment and I 
referred the files to him for further examination. 

Thereafter, from time to time, the matter of the Al Sarena case 
and what we might do to dispose of it was discussed between us. 

The mining laws: I think it should be made clear at this point what 
the mining laws provide. Under the mining laws which had not 
been changed since 1872 until last year, a miner who stakes out his 
claim on public lands and files on it, spends $500 in the development 
of it, and proves that he has a valid discovery of minerals, is entitled 
to a patent. 

Mr. Chairman, it is just that simple. There is no reference to tim- 
her in the mining laws; whether there is much, little, or no timber 
makes no difference whatever as a matter of law. 

All of the mining business of the West has been established under 
that law. Throughout the years there have been literally thousands of 
mining claims gone to patent without the slightest regard to the timber 
on the land. As a matter of fact, it is not until very recent years that 
the timber attained sufficient: value to be very material. In 1897, at the 
time the earlier of these claims were filed on, I am told they were cut- 
ting down timber in Oregon to get rid of it so the land could be used 
as farms; that in the 1930’s there were hundreds of tax foreclosures on 
timber in Oregon; and the timber was sold for $2 to $5 an acre. 

Whatever may be said of the situation in 1956, it would seem clear 
that at the time these mining claims were filed on, the timber was of 
little value, but the impression that has been conveyed to the public is 
that these people filed on these claims merely to get the timber. 

[ should point out to you that there was a substantial period of years 
prior to 1953 in which the timber values were continually rising but 
there was no amendment of the mining laws. 

The area: The area in which these claims are located is what the 
miners call a widely diffused mineralized mass. There are no special 
rich veins which can be located with certainty. There is gold, some 
silver, some lead, some zinc, and other minerals widely diffused on the 
claims. To work such a mine requires the handling of large amounts 
of material, but in the opinion of the many mining engineers consulted 
the claims were well worth developing. 

The files will verify the fact that there are over a mile of tunnels on 
this property ; that there is a 100-ton-a-day mill; that there are bunk- 
houses, an assay lab, a messhall, tool sheds, access roads, et cetera. The 
mine has produced throughout its history some 30 to 40 thousand dol- 
lars of gold. A a pilot operation sometime in the early 1940’s, some 
lead and zinc was produced in minor quantities. In 1943 the mine was 
closed, allegedly because of the shortage of labor and materials. 
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In this period of 50 years before 1948 we are told there were literally 
hundreds of assays made on various parts of these claims. They must 
have been reasonably hopeful or no one would have been foolish enough 
to continue to put money 1n the mine. 

In this connection your attention should be called to a report of the 
Geological Survey entitled “Geological Survey Bulletin 893” pub. 
lished in the year 1930. On page 1: 31 and followi ing of that report is a 
description of this mine, then known as the Buzzard area, giving the 
history of various mining operations in connection with which it was 
pointed out that at that time: 

The mine workings consist of 3,334 feet of drifts and crosscuts, 1,000 feet of 
raises and winzes, and 75 feet of open cuts and trenches. 

The minerals on the land are described generally, and I shall not take 
your time to read into the record the description given by the Geologi- 
cal Survey. I should also point out that immediately preceding the 
description to which I have referred, is plate No. 22, which is a sketch 
of levels of the Buzzard Mine, Jackson County, Oreg., to show to some- 
one more familiar with mining than I am the approximate layout in 
1930. 

I have, personally no idea of the cost or the value of these improve- 
ments. I am dependent entirely upon the estimates of mining engi- 
neers and others, but it seems to be generally considered that t ere is 
somewhere from $150,000 to $250,000 of improvments on these various 
McDonald claims. 

The files indicate the following sequence of events: 

The patent applications: On October 1, 1948, the McDonalds filed 
applications for patents on all of their 23 claims. 

Kight of these claims were not contested by the administration at 
that time. ‘These claims have on them the same general type of timber 
that is on the others. They admittedly have a mineralized gold value 
that would justify their development, and they have been commonly 
accepted as valid claims by all parties to this controversy from the 
very beginning. 

I think this is somewhat important, for it demonstrates that there 
are minerals on this mountain and in the immediate vicinity of these 
15 claims which are under dispute, since all of the 23 claims are 
adjacent to each other. 

It is also interesting to note that among the claims not contested by 
the preceding administration were the last two claims which were not 
even filed upon until 1939, and yet admittedly have an adequate min- 
eralization. 

It has seemed to me that this substantiates the reports of all the 
mining engineers that the minerals on these claims are widely diffused 
throughout the whole area, and it is probably impossible for anyone 
to draw a distinct line around the mineralized area until actual devel- 
opment takes place. 

October 1, 1948, the regional forester’s office was officially notified 
by the mining company of the filing of patent application. 

October 4, 1948, an affidavit of possessory right was filed by the 
claimants with the Bureau of Land Management. 

October 25, 1948, the land office issued an official receipt for the 
filing fee of the patent application. 

December 7, 1948, the Forest Service was officially notified by the 
Bureau of Land Management of the pending patent applications. 
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January 13, 1949, final proofs were filed by the claimants with the 
land office. 

On February 8, 1949, exhibit 71, the claimants were advised by the 
Bureau of Land M: inagement that the purchase money due was $2.375, 
at the rate of $5 per acre or fraction thereof, and they were adv ised 
that upon the receipt of a properly executed applic ation to purchase, 
and the required amount of money, the papers would be examined with 
the idea of issuing final certific ates. 

K ‘ebru: uy 10, 1949, exhibit 75, the company filed an application to 
purchase all of the claims. 

February 17, 1949, exhibit 74, the Bureau of Land Management 
issued its officis al rec eipt for the entire price of the property in the 
»mount of $2,375. 

| have read much about the $5-per-acre price at which this land was 
sold. Please let me emphasize that this price is fixed by law, that 
the Interior Department has nothing to do with fixing it, and in any 
event was the amount billed and the sum paid in 1949 and rec eipted for 

under the previous administration. 

March 17, 1949, exhibit 51, the regional forester advised the Bureau 
of Land Management as follows: 

Thank to Mr. Hattan, my attention has been called to the fact that I neglected 
to ask you to withhold action on this application until the Forest Service has 
had an opportunity to have these mining claims examined. Mr, Hattan is plan- 
ning to examine these claims for us as soon as weather conditions will permit. 
Until his report is received we will appreciate it if action can be withheld in 
accordance with the provisions of regulation 44LD360. 

This is directed to your attention for the reason that Mr. Hattan 
was an employee of the Bureau of Land Management and not of the 
Forest Service; that the Forest Service had been notified 3 months 
before of the filing of these claims, and apparently had done nothing 
about it. 

Your attention is directed to the fact that one of the complaints of 
the McDonalds at all times has been that the Bureau of Land Manage- 
ment asked the Forest Service to intervene in this proceeding; that 
the proceeding was before the Bureau of Land Management; that the 
Forest Service used a Bureau of Land Management employ ee to make 
an examination for the Forest Service, while at the same time the 
Bureau of Land Management was undertaking to judge the validity 
of the claims. 

In this connection your attention is directed to a photostatic copy 
attached to this statement of a letter from Mr. F. W. Libbey, director 
of the Oregon State Department of Geology and Mineral Industries, 
lated June 9, 1953, and addressed to the Honorable Harris Ellsworth, 
the last two paragraphs of which are as follows. The entire statement 
s available: 

Although I hold no brief for people who locate mining claims for the purpose 
of obtaining timber, I believe that Bureau of Land Management people have set 
up roadblocks in the way of legitimate mining-claim applications for patent 
whenever there is timber on the claims, and have been making their own rules 
concerning the legal definitions under the mining laws. 

It seems to be fairly well established that both the Bureau of Land Manage- 
ment and the Forest Service will battle to the last ditch the patenting of mining 


claims which contain merchantable:timber irrespective of the mineral values an 
the claims, 
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April 6, 1949, the Bureau of Land Management issued its Register’s 
Fina! Clearance of Mineral Entry, stating, however, on the certificate : 

Patent will be withheld by the Bureau of Land Management pending a report 
by the regional administrator, region 10, upon the bona fides of the claim. 

April 14, 1949, exhibit 75, claimants were advised by Mr. Leonard 
B. Netzorg, of the Bureau of Land Management, that— 
the Forest Service requested this office on December 15, 1948, to make a field 
examination and report on the mineral application because it does not have 
employed a qualified mineral examiner, 

It will be noted that the date stated in this letter, December 15, 1948, 
does not conform to the date of the letter of the Forest Service just 
quoted, March 17, 1949, exhibit 51. 

About this same date the Bureau of Land Management caused all 
25 of the claims to be transferred to the tax rolls of Jackson County, 
Oreg., and listed on the county tax rolls for taxation in the name of 
Al Sarena Mines, Inc. Subsequent thereto, there is a tax receipt in 
the file showing that the mining company paid 1950-51 taxes in the 
amount of $413.29; exhibit 80. 

February 10, 1950, exhibit 50, the Bureau of Land Management, 
Washington, ordered adverse proceedings against allowing the claim 
on the ground that there was no adequate proof of mineralization or 
of necessary improvements. The Bureau of Land Management knew 
at the time that the claims were in a national forest. 

March 14, 1950, a month later, exhibit 49, the Bureau of Land Man- 
agement reversed its position and ordered the adverse proceedings 
vacated on the ground that such proceedings, if any, should be brought 
by the Forest Service. 

April 13, 1950, the United States Forest Service filed notice of 
protest against 15 of the 23 claims, based on charges that the lands 
were not mineral and that proper amounts had not been spent for 
their development, and asking the claims be declaired null and void. 

April 25, 1950, notice of this contest was sent to Al Sarena by 
registered mail. 

May 22, 1950, Al Sarena filed an answer denying the Forest Serv- 
ice’s charges, demanding a patent. 

June 6, "1950, Congressman Frank W. Boykin, of Alabama, wrote to 
the Secret ary, "exhibit 47, urging prompt investigation on behalf of 
Mr. McDonald who “is a close friend of mine and my constituent.” 

August 9, 1950, exhibit 46, memorandum to files by Mastin G. White, 
then Solicitor, Department. of the Interior, stating that McDonald 
had asked for a speedy hearing; that he had promised a speedy hear- 
ing, and a teletype would be sent to the manager of the land office in 
Portland fixing an early date for the hearing in this proceeding. 

August 9, 1950, Director Clawson of the Bureau of Land Manage- 
ment ordered the land office manager in Portland to hold an early 
hearing in the Al Sarena case. 

August 15, 1950, this was answered by a telegram objecting to an 
early he: uring. 

August 17, 1950, Director Clawson sent a telegram to the regional 
administrator of the Bureau in Portland, stating: 

Upon request of Congressman Boykin, Solicitor White assured him that a 
hearing on this case would be held prior to September 23 in order to spare the 


company serious financial loss. Under the circumstances a hearing prior to this 
date is essential. Please arrange for it. 
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On the following day the land office manager sent to Washington 
for file. : : 

September 13, 1950, a hearing was held on the claims before the 
Bureau of Land Management, Portland. A transcript of the hear 
ing is in the files. At the hearing the attorney for Al Sarena filed 
demurrers and insisted they be ruled on before proceeding with the 
hearing. He contended he had an agreement with Mastin White, 
Solicitor, that the matter would be heard according to the rules of 
the Federal courts rather than the rules of the Department, and when 
the examiner refused to proceed in that manner, a scene ensued in 
which the Al Sarena attorney and prospective witnesses quit the hear- 
ing and refused to attend. Any such agreement is explicitly denied 
by Solicitor White, exhibit 77, but was still insisted upon by Al Sarena 
counsel. 

October 2, 1950, Pierce M. Rice, manager of the Portland office, who 
had heard the case, sent his views to the Director of the Bureau of 
Land Management, Washington, with only a recommendation instead 
of a decision, stating that because of demeanor of counsel for the 
mining company, an orderly hearing had not been held, but he was 
submitting the case with only a recommendation that the claims be 
denied. In his findings, however, he states a summary of the evidence 
of the Forest Service by Mr. Robert G. Leavengood, timber manage 
ment assistant: 

He estimated that the present merchantable timber to have a value of approxi- 
mately $77,000 and, if cut, there would remain a 25-percent stand of 3- to 14-inch 
growing stock. 

November 2, 1950, exhibit 84, Associate Director Zimmerman, Bu- 
reau of Land Management, sent a letter to Congressman Boykin 
advising him that Solicitor White had requested that the decision 
in the case be expedited. The matter is under immediate considera- 
tion and it is hoped that the decision will be out in a very short 
time. 

November 24, 1950, exhibit 52, the Washington office sent the case 
back to the Portland office with directions to make a decision. 

December 14, 1950, exhibit 34, the Portland office rendered a deci- 
sion sustaining the Forest Service. 

April 27, 1951, exhibit 51, the Assistant Director, William Zim 
merman, of the Bureau of Land Management, sustained the decision 
of the Portland office. 

The matter was appealed to the Silicitor on June 1, 1951, exhibit 27, 
and so far as the record discloses, no action was taken from that date 
for the following 20 months prior to the time I assumed office in 
February 1953. 

The Alabama suit: July 31, 1951, the company started suit in the 
Federal district court in Alabama against Oscar Chapman, Secretary 
of the Interior, to compel delivery of the patents, exhibit 70. Since 
neither the claims nor the land nor the Secretary were in Alabama, it 
would be clearly apparent that there was no jurisdiction in the court. 
Interior referred the matter to the Justice Department to defend 
on August 24, 1951. Justice filed a motion for summary judgment, 
exhibit 68. , 

September 12, 1951, exhibit 67, Justice filed a motion to quash the 
proceeding. It would seem that if these motions had been called up 
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in court at any time the Alabama suit would have been dismissed 
and the way cleared for departmental action, but, in fact, this suit 
was used as an excuse by the Department to keep from passing on 
these claims. 

An example is an undated memo in the files which you may identify 
as exhibit 65, photostat attached, which says: 


We will keep this “on ice” until after the final disposition of the Alabama 
case. 

(Signed) M.G. W 

It was initialed. 

The missing records: After the violent protests from the Me- 
Donalds that they have been shabbily treated, that much of their own 
evidence was not of record, and that a lot of evidence which have been 
filed had not been sent to Washington, I caused inquiry to be made 
of the Portland office as to whether there were additional papers and 
documents in that office which had not been sent forward, and some 
documents were forwarded. 

These may have well been omitted from the record because of the 
confusion that arose at the hear ing and because they had been tendered 
at other times, or because of the admitted confusion or reluctance of 
the manager of the Portland office to pass upon the question. 

The fact that the record was not complete is, I believe, substantiated 
by exhibit No. 90, a letter from Solicitor Mastin G. White, dated Au- 
gust 3, 1951, addressed to Al Sarena Mines—there is a carbon on 
the file—which says: 

It appears upon the basis of your letter dated June 23, 1951, as supplemented 
by information received from the manager of the land office to the effect that 
the reporter failed to obtain a complete transcript of the earlier portion of the 
proceedings at the hearing on September 13, 1950, that if you desire a further 
opportunity to submit evidence bearing on the question whether valuable mineral 
deposits have been discovered on the claims involved in your appeal (A-26248), 
it would be appropriate to remand the case for a supplemental hearing with 
respect to that issue * * * 

The statement so frequently made in the press and perhaps in your 
record to the effect that these claims had been denied by the previous 
Secretary of the Interior is not supported in any manner by any docu- 
ment of. any kind in the record. On the contrary, there is a letter 
dated September 27, 1952, purported to be from George F. Rock, 
attorney in Denver, which says: 

Dear Oscar: You will recall that I mentioned a matter pending in your office 
when you were in Denver. The case is that of the Al Sarena Mines, Inc., of 
Trail, Oreg., and is pending in the Solicitor’s Office. 

I will appreciate it very much if you will make inquiry into this matter at 
your first opportunity and let me know if anything can be done toward arriving at 
an amicable settlement. 

With very best personal wishes, I am. 

Sincerely yours, 
(Signed) GEORGE. 

In reply to that letter, there is a carbon copy of a letter Secretary 
Chapman wrote as follows, on October 9, 1952: 

Dear GeorcE: In compliance with the request contained in your letter of 
September 27 to me, I have inquired regarding the status of the appeal of Al 
Sarena Mines, Inc., which is pending in the Office of the Solicitor. 

The appeal (A—26248) is from a decision of the Assistant Director of the Bureau 
of Land Management, who held for cancellation mineral entry Oregon 0665 


insofar as that entry embraces 15 lode mining claims situated within the Rogue 
River National Forest in Oregon. 
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After the receipt of the appeal by the Solicitor, and while it was under con- 
sideration, the corporation instituted in the United States District Court for 
the Southern District of Alabama a suit against the United States and the 
Secretary of the Interior. As the suit involves the same subject matter as the 
appeal in the administrative proceeding, further consideration of the appeal has 
been postponed until after the final disposition of the litigation. The suit is 
still pending. 

Sincerely yours, 
(Signed) Oscar, 
Secretary of the Interior. 

From other letters it is apparent that at least as late as November 
22, 1952, Secretary Chapman had not passed on the case and had not 
even considered it, and there are no records to the contrary, so far as 
the files disclosed. 

The procedure adopted: In view of the substantial delays and the 
muddled state of the record in this case, I was frankly puzzled to know 
what to do with it. 

It seemed to me that there were three possible alternatives. 

The first and most obvious alternative was to send the matter back 
to the Bureau of Land Management in Portland to start all over with 
another hearing. 

At first that “seemed to me to be the thing to do. I seriously con- 
sidered it, but in view of the fact that 5 years had then elapsed during 
which this matter had been dragging along; in view of the accusations 
of collusion that the McDonalds were m: iking against the Bureau of 

Land Management and the Forest Service; in view of the fact that 
the first hearing had broken up in confusion; in view of the fact 
that much of the evidence of the claimants either intentionally or un- 
intentionally did not appear in the record which was sent to Wash- 
ington; and in view of the fact that the hearing officer had been 
reluctant to render a decision; the record of the entire affair was not 
such as to inspire complete confidence in me of any speedy determina- 
tion of the matter, and it seemed to me a certainty that to remand 
the claims to the same field office which made the original record would 
be a vain act. 

The same suspicions and hostile attitudes would be present and this 
course would simply defer any final disposition of the case another 
period of years. If there was merit in the claims, the claimants were 
entitled to a determination of the controversy so that they could 
finance operations if they wished and pay the taxes which were 
accumulating. If there was no merit, they should be told. 

For these reasons it seemed to me that the alternative of sending 
the case back to Land Management was not a desirable alternative. 

The second alternative was to somehow get the matter into court and 
let the court decide it. This was discussed in detail but proved to be 
legally impractical. If the claims were sustained, of course nobody 
would appeal. If the claims were denied, then it seemed clear that the 
Solicitor’s finding of lack of minerals ‘would be conclusive on the 
court; and since that was the sole point involved, the company could 
get no complete review in the courts, even though an adverse ruling 
were given. 

The third alternative seemed to be to get some independent assay 
of the minerals, if any, on these claims from some disinterested agenc y 
that was not a party to any of the previous een I felt that 
I was in a situation quite comparable to that of a court in a case 
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where four doctors say the defendant is sane and should be executed 
and four other equally distinguished doctors say that he is insane 
and ought to go free. 

Under those circumstances the procedure is quite common that the 
court may call in disinterested experts of its own choosing, hea: 
their testimony and rely on it if it is believed reliable. 

The question was who could be chosen as an lg al medium to 
secure new assays and get the facts straight. Under those circum 
stances and after staff discussion in Interior, as well as discussion wit} 
other lawyers on the Solicitor’s staff, I made up my mind that the 
thing to do was to submit the problem to the Bureau of Mines to 
secure new assays which would be dependable and beyond dispute. 

On June 4, 1953, I discussed the matter with Assistant Secretar 
Felix Wormser, in charge of the Bureau of Mines, and received 
some recommendations from him as to 1 or 2 prominent mining 
engineers whose advice might be dependable. 

Meantime, I had discussed the matter with Congressman Ells 
worth on June 1, 1953. -I told the Congressman that I was much 
disturbed as to who was believable m connection with the mineral 
content of these claims. As I recall, I told him that it would be 
very helpful to me and I would have much more confidence in the 
situation if he would get for me the opinion of 3 or 4 mining engineers 
who knew something about the property and who would give thei 
opinion as to whether it was a sincere mining effort. 

Pursuant to that suggestion and apparently on June 4, 1953, Con 
gressman Ellsworth wrote to four mining engineers who had prev 
ously examined the property. ‘A copy of his letter to them, as he 
forwarded it to me, is shown as Exhibit 12a in a photostat attached 
to this statement. 

On June 24, 1953, Mr. Ellsworth submitted to me the original: 
of the responses to his letters of inquiry. His transmittal letter is 
shown as Exhibit 12, a photostat attached to this statement. The 
first response is by Alan Kissock & Co., 70 Pine Street, New York, 
Exhibit 13, photostat attached, in which Mr. Kissock stated that: 

There is, however, absolutely no question but that there is on the Al Sarena 
claims a tremendous mineralized area and in my opinion it is definitely a valid 
mineral discovery under the mining laws * * * 

I therefore suggested to the owners that they should patent their ground 
and I understand they have sincerely complied with all the nec essary require 
ments to do so. In my opinion this applicatién for patent very definitely merits 
favorable consideration. 

Very truly yours, 
(Signed) ALAN KIssock. 

The second letter is from G. Cleveland Taylor, a mining engineer 
of long experience, then living in Sac ramento, and a registered pro- 
fessional engineer of that St: ate, shown as exhibit 14, photosts at at- 
tached. Mr. Taylor had been quite familiar with the mine as the 
registered mineral surveyor who had examined the claims. He stated: 

I surveyed the claims for patent, spending some 2 to 3 months on the ground, 
covering the area quite thoroughly, both on the surface and underground. 

My conclusion was that a patent should be granted to the applicants. This has 


been for many years what might well be termed a legitimate mining opera 
tion * * *, 

The present owners, who acquired the rights of the original locators, have al- 
ways regarded the mine as a broad-zone and have predicated their activities on 
that theory * * *. 
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Of course a great deal of systematic drilling or other additional development 
work is necessary to actually prove a large low-grade ore deposit, but there ap 
pears to be sufficient widespread mineralization to prompt a prudent man to 

carry out such development. 


The third letter is from Mr. D. Ford McCormick, who I believe has 
already appeared before your subcommittee and whose credentials, | 
understand, are as high as any mining engineer in that region, shown 
as exhibit 15, photostat attached. 

Mr. McCormick was, of course, employed as a consultant by the 
McDonalds, which quite naturally subjects him to the allegation of 
prejudice. Among other things, Mr. McCormick says: 


Yes, I would say that the Al Sarena, Inc., group of claims has an excellent 
chance of developing into a large low-grade operation if a well-planned develop 
ment and exploration program is carried out at the time when circumstances are 
right for a profitable operation if the property proves out. 


The next opinion is from Col. J. E. Morrison, a registered mining 
engineer of the State of Oregon, then in the United States Army, as | 
understand it. His letter is attached as photostat exhibit 16a. 
Among other things, he said: 


There is a fairly large area of porphyry on Elk Creek which has been sub- 
jected to one or more periods of mineralization. Gold, silver, and other metals 
have been deposited along the cracks, crevices, faults, and where the formation 
was porous enough for the mineralizing solutions to penetrate. I have sampled 
and seen the assays of over a thousand samples from this mineralized area. Like 
all mineralized areas, the values do not run uniform throughout. Samples from 
the more mineralized areas will run as high as $10 or more per ton. The low 
assays are obtained from the hard porphyry, which the mineralizing solutions 
had not penetrated. The Al Sarena people have studied this area and con- 
solidated it into a group of claims. All 28 claims, as I remember them, show 
evidence of this mineralization and do carry gold and silver values. 

This property has been examined by a number of reputable mining engineers. 
Based upon the findings and recommendations of these engineers, the owner's 
have spent thousands of dollars and also their time in developing the property 
into its present state. There are a number of large, low grade properties in 
North America that have made a success of the operation on lower values than 
those indicated at the Al Sarena. The 90-day test run proved to me it could 
be made a successful operation. To declare a portion of this group of claims 
to be nonmineral, in my mind, would be a gross injustice to the owners who 
have spent so much time and money in developing the property. 

Again apologizing for the delay in answering your letter. 

Sincerely yours, 
J. FE. Morrison, 
Mining Engineer, 
Oregon Registry No. 1901. 

Mr. Chairman, I have quoted these opinion of mining men in order 
that you might know that before taking any action on this matter | 
had secured what I felt was at least enough evidence to justify my 
regarding the patent application as having been made in good faith. 

These 4 engineers, 1 from New York, 1 from Kagle Point, Oreg., 
from Sacramento, Calif., and from the Army, wrote these letters, 
apparently with no consultation between themselves, and while they 
had all, from time to time, taken a look at this property, there is no 
evidence that they were receiving any compensation at the time, with 
the possible exe eption of Mr. McCormick, or had any interest in the 
matter beyond that which any professional engineer might have. 

Therefore, on September 3, 1953, I sent a memorandum to the 
Bureau of Mines and letters to the Al Sarena Mines, Inc., and Mr. 
McCormick, as their engineer, assigning the task, and, as I believed, 
fixing responsibility. 
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The letter to the Al Sarena Mines, exhibit 33-2, is as follows: 


AL SARENA MINES, INC., 
Trail, Oreg. 


GENTLEMEN: Pursuant to my conversation with Mr. Garber, the following 
modus operandi is acceptable to me in acquiring further evidence of a valid 
discovery on your contested claims: 

1. I should like N. E. Volin, a mineral expert from the Bureau of Mines in 
Spokane, to accompany Mr. D. Ford McCormick when samples are obtained for 
assaying purposes. In the event Mr. Volin is unable to take the assignment, 
he will designate one or more substitutes from the Bureau of Mines who will 
be available. 

2. The two men may arrange the time and place of meeting to suit their 
convenience. They should meet as promptly as possible, however. 

3. Accurate record should be kept of the location from whence each sample 
is taken. 

4. Samples should be taken from each of the following claims: Henry Apple- 
gate, J. W. Merritt, Rainboe, Sulphide, Delia McKinnon, Cougar, Oro Escondido, 
W. ©. Leever, J. L. Grubb, J. D. McKinnon, Manganese Claim, Staples, Arroyo 
Verde, Alabama, and LaJolla. 

You may take as many samples of whatever weight from each claim as you 
desire. 

5. The samples should be retained in the possession of Mr. McCormick and 
the Government representative until shipped or delivered to a qualified assayer 
who is acceptable to both men. 

6. The assay report should be labeled so that they are easily identified to 
the claims from which they are procured and the reports sent to me promptly. 

7. Mr. McCormick’s salary and expense and the assaying costs will have to 
be borne by you. The Government will bear only the expense of its representa- 
tive. 

Very truly yours, 
CLARENCE A, DaAvis, 
Solicitor. 


A copy of this letter was sent to the Bureau of Mines along with a 
memorandum, exhibit 33-3, which is as follows: 


MEMORANDUM 


To: Director, Bureau of Mines. 
From: The Solicitor, 
Subject: Al Sarena Mines, Inc. 


Enclosed please find a copy of a memorandum which I have sent to the above 
subject, and a copy of my letter to Mr. McCormick. They are self-explanatory. 

In view of the fact that the company did not introduce evidence of discovery 
at the hearing for patent, it is my desire to give them this opportunity to make 
their showing. I am aware of the peculiar natuse of the area that they say 
is mineralized and want to approve patent for them if the assays afford us the 
well-established legal basis therefor. All people concerned should, therefore, 
cooperate in obtaining samples and assays upon which no doubts will be harbored 
by anybody. The decision on the application for patent should be considerably 
easier after we have the new assays. 

Mr. Armstrong of my office has talked to you and Mr. Miller concerning this 
matter and has been told that Mr. Volin at Spokane should be available to 
represent the Government when the assay samples are taken. I would ap- 
preciate your cooperation in sending him the suggested procedure and instruc- 
tion to contact Mr. McCormick at Eagle Point, Oreg. My principal concern 
is to have a qualified Government representative present to see that the assay 
samples are fairly taken from each claim and then delivered to a competent 
assayer. 

CLARENCE A. DAVIS, 
Solicitor. 
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The letter to Mr. D. Ford McCormick on the same date, exhibit 
33-1, is as follows: 


Mr. D. Forp McCorMiIcK 
Route 1, Bow 125, Eagle Point, Oreg. 


DeaR Mr. McCormick: As you know, the Al Sarena patent application has 
been appealed to the Secretary of the Interior. The application, to this point, 
has been rejected on the ground that the company has not produced satisfactory 
evidence of a valid discovery on certain of the claims. 

In an effort to determine the matter fairly, I have agreed with Congressman 
Ellsworth, who has interceded on behalf of the company, to ask you and Mr. 
Volin of the Bureau of Mines, or his substitute, to procure personally, sufficient 
samples of the deposits on each claim to afford adequate assays on which the 
Secretary can base his decision on the validity of the discoveries. 

I am enclosing herewith a copy of the procedure which I have suggested for 
you and Mr. Volin to follow. I have also asked Mr. Volin to contact you promptly 
so that you can arrange the time and place of meeting, convenient to both of you. 

Sincerely yours, 
CLARENCE A. Davis, Solicitor. 

This procedure of referring matters from one bureau of the Interior 
Department to another is actually very common. ‘The Interior De- 
partment has several highly specialized bureaus of a technical and 
scientific nature which rank alongside any similar organizations in 
thecountry. The Geological Survey, the Bureau of Mines, the Bureau 
of Land Management, the Bureau of Reclamation, the Fish and Wild- 
life Service, all have the benefit of years of accumulated experience 
in certain technical fields. 

It has been a common practice for many years when matters arise 
within the field of one of these agencies regarding which another 
agency has expert knowledge to refer it to the second agency. This 
has been done whenever the Secretary feels uncertain of the position of 
a particular bureau. 

Proposed projects of the Bureau of Reclamation, for instance, have 
been submitted to the Geological Survey or the Fish and Wildlife 
Service for their appraisal of the situation. P rojects of the Bureau 
of Indian Affairs are frequently submitted to these other bureaus for 
their advice and guidance. From time to time various Secretaries 
of the Interior have even set up special groups to advise in the solution 
of difficult problems. 

I am informed of one instance in which this very question of the 
amount of mineralization on mining claims was referred to the Geo- 
logical Survey, in the leading case of United States v. Cameron, in- 
volving mining claims on the Bright Angel Trail in the Grand 
Canyon. In that case the Secretary “referred the matter to the Geo- 
logical Survey, and I am informed, determined to follow the report of 
that agency, and was affirmed by the Supreme Court of the United 
States. 

This practice is common wherever the Secretary has felt that a 
bureau was overoptimistic in its plans, overzealous in its conduct, or 
where he felt the need of independent advice from one of the other 
agencies. 

As a matter of fact, in the last 2 years the Department has set up 
an entirely new organization in the Ofc e of the Secretary, called the 
Technical Review Staff, for the specific purpose of reviewing proposed 
aera actions and decisions and advising the Secretary regarding 
them. 
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This case was not only a difficult one, but was one in which, in my 
opinion, the record was not dependable. 

The problem involved was to take new mineral samples, dependable 
samples, on these claims and to have them accurately and honestly 
assayed. I think it will be conceded that if assays showed adequate 
mineralization, thas people were entitled to their patent under the 
mining law. 

The United States Bureau of Mines is a great technical organization. 
Out of it for many years have come the finest developments in the 
field of mineralogy that this country, and the world, have seen. I had 
then, and I have now complete confidence in - integrity of the Bu- 
reau of Mines, and if I may say so frankly, I regret the numerous 
aspersions that have been cast upon what I ae to be loyal and 
faithful career employees of that Bureau. 

If the Bureau of Mines cannot be trusted to take mineral samples 
und have them properly assayed and report on them, then I wonder 
what agency can be trusted with an assignment of this character. 

It. is, incidentally, a little unfair to attempt to attribute to Secretary 
McKay in the first year he was in office all of the claimed errors of a 
Bureau which was completely built and staffed by the preceding ad- 
ministration. 

I should also like to point out to you that the personnel of this 
Bureau had not been in any manner changed by the present adminis- 
tration; that all of these people, so far as I know, had been employed 
for many years as career people in the Bureau. 

Ilaving submitted the matter in the manner that I have outlined, 
there is nothing that I can add of my own knowledge with reference to 
what was said or done until after the assays were completed. I should 
point out to you, however, that the t: aking of these assays, their prepa- 
ration and their shipment, as I understand from your record, was 
all done directly by the Bureau of Mines and the mining engineer 
consultant of the applicants. 

I shall have to leave to the mining people the explanations of how 
this was done and what they did. I can only point out to you that from 
the time that I issued the instructions September 3, 1953, until after 
the assays had been completed and the reports returned, neither I nor 
any other official of the Department of the Interior outside of the 
Bureau of Mines, so far as I know, had anything whatever to do with 
the taking, shipment or assaying of those samples. I relied upon the 
procedure adopted by the mining engineers. 

The reports of the assays: W hen the assays were completed, as your 
records already show, duplicate originals were sent to the Bureau of 
Mines and to the claimants. 

The claimants, upon receipt of their copies of the assays, either 
brought or mailed, and I would have no way of knowing which, a set 
of the assays to Washington. On Dec ‘ember 22, 1953, Mr. Garber, 
Congressman Ellsworth’s assistant, telephoned to make an appoint- 
ment for me to see the McDonalds, which according to our records I did 
on the morning of December 24, 1953. The assays do not bear a filing 
stamp of the Interior Department because they had been hand carried 
and were delivered in person to me, and only matters received through 
the Solicitor’s docket room bear the incoming stamp. I, in turn, 
handed them over to Mr. J. Reuel Armstrong, the attorney working 
on the case. 
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They appeared to be duplicate originals of the assays. They were 
on the stationery of the assay company, and the transmittal letter was 
attached. 

Mr. Armstrong worked over them at some length. Each assay num- 
ber was checked against the corresponding claim from which it had 
been taken. Photostats of them, bearing his notations, are attached. 

On December 29, 1953, Mr. Armstrong came to my office, advised me 
that a check of the assays had verified ‘what I had been told was the 
result, and we discussed what should be done about the claims. We 
were both in my office discussing the matter. We had not received 
the other set of assays which had gone to the Bureau of Mines, and 
| suggested to Mr. Armstrong that we call Mr. Appling of the Bureau 
of Mines in Oregon to find out whether he had one of the sets of the 
assays and how the situation looked to him. 

The call was placed in my name. I am happy that your committee 
asked for confirmation of that call and that we produced not only 
the telephone slip showing the call but the operator who placed ro 
call and made the slip originally, the clerk who has had the slip in 
custody since that time, and further verification by the Department’s 
telephone bill. We showed to you the originals, and we supplied 
photoste itic copies for your record. 

Both Mr. Armstrong and I talked at some length—-the telephone slip 
shows 18 minutes—to Mr. Appling. You have heard Mr. Appling’s 
testimony. He went over the substance of his report with us on the 
telephone and verified the authenticity of the duplicate assays in our 
possession. 

I especially questioned him about the whole matter, the methods of 
taking the sample s, about how carefully they had been guarded against 
any possible tampering, about how they had been ship ped, where to, 
and asked him why the assay house had been chosen in Mobile. 
Finally, 1 asked him as a mining engineer who had been all over the 
property for several days whether, in his opinion, a man would be 
justified in developing the property. He stated that in his opinion the 
property was good enough to well warrant further development 

Mr. Appling has already explained to you why these samples which 
he took had been sent to Mobile. My instructions to the Bureau of 
Mines were to select an assay house that was mutually acceptable to 
the Bureau and to the mining engineer of the claimants. A choice 
of that nature, by the agreement of parties, is a very common pr actice, 

and in this particular case seemed particularly appropriate, in view 

f the friction and disagree ment that there had been between the 
Senda of Land Management, the Forest Service, and the claimants. 

Mr. Appling advised me that before sending the samples to the 
Williams Co. in Mobile, the Bureau of Mines had wished to verify 
the standing of the Williams Co.; that they had called the Bureau of 
Mines office in Nashville, Tenn., regarding the integrity of the Wil- 
liams Co.; that the Bureau of Mines office in Tennessee had called the 
State geologist’s office of Alabama which had informed them that the 
Williams Co. was well known and a reputable assay house. They had 
also checked the fact that the Williams Co. was on the list of the 
Department of Commerce as a recognized assay house. These facts, 
of course, are in Mr. Appling’s report. They were also given to me 
on the telephone and seemed to me at that time adequate evidence of 
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the integrity of the Williams Co., even though it was the home city of 
the claimants. 

[ felt justified in relying upon the same evidence of reliability on 
which the Bureau of Mines felt justified in relying. 

In this conversation Mr. Appling had gone over his entire report 
in connection with this matter. I asked him to send a copy promptly 
tome. As I recall, he told me that the copy which he had finished 
was not very well typewritten and he wished to have it retyped before 
m: ailing itin. At any rate, I was given to understand that it would 
arrived through Bureau channels in due course. 

I wish at this point to make very clear that I had before me all of 
the information and all of the evidence in this case, the assays and 
the information in the report, verified by Mr. Appling, of the Bureau 
of Mines. 

The opinion: Having this information, the only thing remaining to 
be done was the preparation of an opinion on the evidence before me. 

Before : came into the Department, a draft of opinion had been 
prepared, I am told, by staff members of the Solicitor’s Office, based 
on the record as it then existed, in which, as I have pointed out, some 
evidence of the claimants was missing. 

There is no record, however, that that preliminary draft opinion was 
ever considered by the previous Solicitor or signed by him. It did, 
however, contain a statement of the facts and a discussion of all of the 
procedural points and irregularities of procedure which appear in the 
record. These were appropriate to any opinion and comprise the 
first 12 pages of the opinion in the case. 

The only point left to be determined was the question of whether 
there were adequate minerals on the claims. That, of course, from 
a legal standpoint was the only question seriously involved. Whether 
the timber was valuable or not valuable; whether the McDonalds 
were wise people or foolish people, are points that are not material. 
If there was a discovery of minerals on these claims, the McDonalds 
were entitled to patents under the mining law. That was the only 
point left to cover in the opinion. It depended upon the acceptance 
of the validity of the assays and the report from the Bureau of Mines 
which appeared to show adequate mineralization. 

In acceptance of that fact, Mr. Armstrong prepared the last 214 
pages of the opinion. The language was modified somewhat by me, 
and the opinion released on Janu: iry 6, 1954. 

At the time it did not occur to me to have been in any manner more 
expeditious than the occasion warranted. If the assays were accepted 
as authentic, that terminated the controversy. 

I might also add, atlhough perhaps it is petty detail, that these 
voluminous files that you see ‘before you do not make a record which is 

easy to work on intermittently. I can well understand why Mr. 
Armstrong, after examining these assays and having gone back over 
this complicated record, felt that he knew as much about it as he would 
ever know and wished to complete the opinion and put the matter 
behind him instead of holding it for another period of time and go- 
ing through it all over again. I think perhaps I shared that feeling. 

You must not forget that there had been a constant complaint about 
delay and a constant pressure for action on this matter through the 
whole 5-year period that it had been Pere I have intentionally 
quoted repeatedly from the files to show that under both the pre- 
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ceding administration and my own there had been pleas to expedite 
action on-the matter, and numerous directives to hasten action had 
been issued. 

The record in the files shows a line of correspondence from Con- 

gressman Boykin, of Alabama, highly endorsing the McDonald family 
onl repe: atedly asserting that they were being abused and were being 
damaged by delay and urging that prompt action was necessary. 
These letters of the Congressman are all photostated and attached to 
this statement. 

In addition to these letters there are numerous other departmental 
orders and communications, all urging expeditious handling of this 
matter. There are also several other letters from Congressman Ells- 
worth, which also are photostated and attached to this statement, 
directed toward urging some kind of a termination of this controversy 
and avoiding further continued delays. 

In order that the record in that connection may be complete and 
convenient to you, I should tell you that our ree ords indicate that dur- 
ing the time from Febr uary 17, 1953, when I came into office, until 
this decision was rendered, there were four telephone calls from Mr. 
Ellsworth’s office to me on which I talked to either Mr. Ellsworth or 
to Mr. Garber, the general substance of which was a plea to expedite 
this decision. These telephone conversations occurred on April 22, 
May 4, May 5, and June 25, 1953, and in addition to that I talked to 
Mr. Ellsworth on June 1 and August 4 in my office. 

These calls and telephone conversations were similar to the dozens 
of other calls which the Solicitor’s oflice received from numerous 
Members of the Senate and the House when they have matters pend- 
ing for constituents before the Department. 

Mr. Chairman, the language has been used that there was some 
kind of “high level interference” in this case. I am a little puzzled 
as to What is meant by that term. I have placed before you very com- 
pletely the evidence with relation to the various Members of Congress. 
If you mean by that term interference by Members of Congress, you 
may judge of it by the record before y you. 

If you mean by “interference” that the Secret: ry has overruled the 
decisions of one of the numerous bureaus, then I must protest the use 
of the |: inguage. 

The Secretary of the Interior, and by delegation in this case, the 
Solicitor, is the final judge of the decisions of the Department. All 
of the actions of this vast army of 50,000 people employed by the 
Interior Department can be appealed ultimately to the Secretary for 
decision. 

The system is quite comparable in structure to our judicial system. 
In both there are numerous decisions made in the field or in the trial 
court. They may be appealed to bureau chiefs or to circuit courts, 
and may be appealed to the Secretary or the Supreme Court. If the 
Supreme Court reverses one of the trial courts, is that “high level 
interference”? Let me point out to you that when one criticizes a 
decision of the Secretary merely because it does not follow the de- 
cisions of the lower bureaus, one is really criticizing the American 
system of appeals. 

To say that the Secretary should not reverse field decisions or 
decisions of the bureaus is simply to argue that the decisions of field 
offices or bureaus should be final, and that we should have a govern- 
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ment by bureaucracy without interference from the elected executive 
branch. I hope it was not meant to imply that I am in error mere}; 
because I reverse the decision of some bureau. If so, then there is 
no need for a Solicitor, there is no need for Assistant Secretaries 
and there is little need for a Secretary himself. 

And let me, as a relative newcomer to the Federal Government, 
point out to you some startling things that occur by reason of the type 
of thinking which says that no one should interfere with bureau 
decisions. 

Not long after I came into the Interior Department, I had occasio1 
to review a decision of the field officer of one of our bureaus. I was 
discussing it with the bureau chief, and it seemed to me the decision 
was wrong. He was inclined to agree with me, and I ask him what 
he would do. He said in substance, “I will have to sustain the boys 
in the field because if I don’t sustain them, they will not sustain me.” 

Such a statement, of course, amounts to saying that an appeal is 
useless and, that the decisions of bureaucracy should be final. It 
amounts to a complete abdication of the 1 ‘ight of appeal and of the 
right of elected officials to interfere with the decisions of permanent 
employ ees who comprise the bureaus. 

I regret the necessity of pointing these things out in this statement, 
but the implication has been made in the press extensively that merely 
because a decision was rendered which did not agree with the decision 
in the field, the top decision was necessarily in error. 

There is also running through this case, and certainly through the 
newspaper comments upon it, a broad conflict of economic ideology. 

The wise use of our great national forests is a program supported 
by all of us. However meritorious that objective, I trust you will 
agree that we should never distort the law in order to attain it. | 
have already set forth in this statement a letter from the Director of 
the Department of Geology and Mineral Industries of the State of 
Oregon, in which the Bureau of Land Management and the Forest 
Service are believed to be unsympathetic to the allowance of mining 
claims. The Department of the Interior for several years, I would 
suspect, has been equally unsympathetic. 

I have already stated the law governing the approval of mining 
claims, as enunciated by the Supreme Court. It is to the effect that 
if the miner has filed on these claims, made improvements, and dis 
covered minerals in such quantities to justify him in further explora- 
tion and development, the claims should be patented. 

It is not required that the mine should be fully developed or should 
have established a history of profitable operation. Neither is the 
timber on mining claims material to the allowance of the claim. 

That is the way the mining industry was built, and the maintenance 
of a healthy mining industry is just as essential to the economic well- 
being of the United States as is the maintenance of other basic indus- 
tries. For several years the Government has actually been engaged in 
a program of encouraging mineral prospecting and development. 

Much of the economy of the Western States has been based upon 
mining. The results of mining operations are always speculative, 
since it is never possible to state with certainty the value of the minerals 
under the ground. 

The patenting of mining claims over the years, therefore, has gone 
forward by the thousands, based only upon a discovery and the hope 
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that a profitable venture can be developed. This must be remembered 
inany consideration of mining problems. 

Nevertheless a few years ago the Department of the Interior at- 
tempted to inject into the mining laws a standard of discovery which 
required profitable operation and a showing that the mineral deposits 
had the greater comparative value than other uses. This is not the 
standard set up by law. 

The Department has the authority to open and close areas to mining 
locations. When lands are opened they are subject to the mining law as 
it exists. When they are closed no one can even stake a claim on them. 

To allow mining claims to be located and then to judge them on 
standards other than those set wp by the Congress and the Supreme 
Court is administrative legislation. 

If we are to adopt the philosophy that any department of Govern 
ment is to be vested with such vast powers, then it should be done by 
an act of the Congress and not by administrative decision. 

The timber values: I am reluctant to discuss the timber values, be- 
cause I must reemphasize at all times that the value of timber on min- 
ing claims is not material; that the Congress has never passed legisla- 
tion which denies mining claims merely because there is timber on 
them; but there has been comment in the press and I believe from some 
of the members of your subcommittees to the effect that these claims 
constitute a timber grab. Let me point out: 

1. At the time these claims were filed on as mining claims, there can 
be no dispute that similar timber could have been purchased in Oregon 
for as low as $2 and $3 an acre. The fact that all the claims were 
staked between 1897 and 1939 would demonstrate conclusively that at 
least in the beginning there could have been no thought of any profits 
out of the timber. 

2. The only testimony in the record at the time I passed on the case 
was the testimony of Mr. G. Robert Leavengood of the United States 
Forest Service, who has been employed by that agency as a timber man- 
agement assistant and whose duties were the preparation of timber 
sales in that district. His testimony is: 

We have the two values, the over-story and merchantable timber which could 
be harvested, incidentally * * * the appraisal on that, using the roads and 
cutting the timber which the Forest Service would normally cut, leaving perhaps 
25 percent standing as growing stock, the value of the timber which we would 
cut now runs about $77,000 on the contested claims. 

Admittedly, timber has increased in value since this record was made 
up in 1950, but I have difficulty in believing that it has increased as 
fantastically as some of the figures which have been so freely used. 

3. If the mine has been developed, even without the issuance of any 
patent, the timber would have been available for the purpose of timber- 
ing the mine if underground workings were pursued and would have 
been largely lost to the Government. Even Mr. Hatton, who exam- 
ined this property for both the Bureau of Land Management and the 
Forest Service, in his report said that large amounts of timber would 
necessarily be used in any underground mining operation, and he fur- 
ther said : 

Of the mining methods mentioned above, the central mass, being a low-grade 
proposition with suitable topography, could probably best be mined by the block- 


eaving method. In any event, this method is the cheapest yet devised for large- 
scale mining of low-grade deposits. 
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Such methods, it seems to me, would be destructive of any sustained 
timber yield. I cite these merely as things to be considered in con- 
nection with the charge so freely made that ‘this is only a timber-mining 
proposition. 

In conclusion, Mr. Chairman, I should like to say to you that Iam a 
lawyer. This whole controversy is not now and never been anything 
more to me than another lawsuit between contending parties, 

The problems involved are legal and are not politic: val. 

I heard the case in the same mental attitude as any appellate court 
would hear a case on appeal, trying, from a confused record, to ascer 
tain the truth. 

I regret.that others have chosen to try this case in the newspapers 
and to try it on issues which in large part are quite immaterial to the 
actual problems involved. The Department has been subjected to 
long weeks of criticism, and I am very grateful for the opportunity, 
at last, of laying before you all of the facts and circumstances, 

Thank you, Mr. Chairman, and now m: iy I make before closing— 
we have here the files relating to this matter as they have been de- 
veloped through the years. I would like to mention for the record 
all of these files have been available to the staff of your committee 
for many, many months in the past. They have been taken out of 
our office to the committee room, carried back and forth, and have 
been of complete access to your staff, members of your committee, at 
all times. 

Thank you very much, sir. I do appreciate at last being called 
and having an opportunity to lay, if I may say, the other side of 
this story before your committee. 


(The following accompanied Mr. Davis’ statement :) 


STATE OF OREGON, 
DEPARTMENT OF GEOLOGY AND MINERAL INDUSTRIES, 
Portland, June 9, 1958. 
Hon. Harris ELLSworTH, 
House Office Building, Washington, D. C. 

Dear Mr. Ecttswortru: This is in reply to your letter dated June 4 concerned 
with the patent application of the Al Sarena Mines, Inc., in Jackson County. 

I am sorry that I cannot give you an opinion and answers to your questions 
based on a personal examination of the property. However, some members of 
our staff visited the property in the early 1940’s and I also have had some up- 
to-date information from Mr. D. Ford McCormick, consulting engineer at Eagle 
Point. I have confidence in Mr. McCormick’s opinion and judgment, even though 
he has, I understand, done consulting work for the owner of the Al Sarena mine. 
’ Based on information given me by Mr. McCormick, I would feel that there is 
a possibility of a large low-grade disseminated ore body containing probably gold, 
silver, lead, and zine. It appears that the rocks of the area, consisting of 
voleanie breccias, rhyolite, and andesite, are altered and bleached, and Mr. Mc- 
Cormick states that he sampled over a considerable area on the surface by digging 
surface pits and found mineralization disseminated in sufficient amounts to 
warrant the opinion that a large low-grade deposit might be developed. You 
will, of course, understand that proving the occurrence of a large deposit is a 
very expensive proceeding since everything about the ore body should be known, 
including size and quality, before plans may be made safely for the design of 
the proper kind of treatment plant. That is the reason why only large ex- 
perienced and well-financed companies are able to develop the large low-grade 
mineral deposits. 

Going back to your question regarding valid mineral discovery under the 
mining laws, I feel that because of the underground evidence of economie minerali- 
zation as deseribed in our reports and the report in the United States Geological 
Survey Bulletin 898, Metalliferous Mineral Deposits of the Cascade Range, 
Oregon, as well as the record of production, there could be no valid question 
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raised against the legality of mineral discovery of the claims upon which the 
minerals have been developed. I assume from your question regarding ¢ large 
disseminated deposit that the Bureau of Land Management has questioned the 
sufficiency of mineral discovery on claims included in the patent application 
which do not have economic minerals exposed in the underground workings. It 
sems to me in this case, also assuming that Mr. McCormick’s statement is ac 
; curate, the claims on which pits were dug, and gold, silver, lead, and zine values 
4 found, would certainly qualify as legal locations under the mining laws. 
Although I hold no brief for people who locate mining claims for the purpose 
of obtaining timber, I believe that Bureau of Land Management people have set 
up roadblocks in the way of legitimate mining-claim applications for patent 
whenever there is timber on the claims, and have been making their own rules 
¥ concerning the legal definitions under the mining laws. 
: It seems to be fairly well established that both the Bureau of Land Manage 
: ment and the Forest Service will battle to the last ditch the patenting of mining 
claims which contain merchantable timber irrespective of the mineral values o1 
the claims. 





; 
: Sincerely yours, 
x F. W. Liseey, Director 
s 
‘ CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
a Washington, D. C., June 24, 1953 
Hon. CLARENCE Davis, 
Solicitor, Department of the Interior, 
; Washington, D.C. 
+ 


# Dear Mr. Davis: As agreed upon at the time of our last discussions in reference 
to the Al Serena Mines, Inc., case, Oregon 0665, I have made inquiry of sources 
as nearly unbiased in their judgment as I could find and at the same time having 
some substantial mining and engineering knowledge on which some objective 
opinion might be based. 


i I am transmitting herewith originals of four responses to my letters of inquiry. 
3 Also a copy of the text of the letters directed to each of these parties. An inquiry 
3 was directed to a former diréctor of the State department of geology, who is 


now a colonel in the Air Force. I discover fhat he is on leave and my letter 
apparently had not caught up with him. 

Three of the parties are professional engineers of high standing in their 
profession and whose integrity I do not believe can be questioned. Mr. MeCormick 
is a registered professional engineer and is on the Oregon State Board of Engi- 
neer Examiners. Mr. Kissock, in particular, is one of the country’s outstanding 
experts in the mining field, listed in Who's Who, with more than 30 years’ 
experience in responsible capacities as engineer and metallurgist and for more 
than 10 years engaged in mining consultant work. 

This inquiry on my part satisfies me that there is no reasonable question as 
to the bona fide nature of the mineral discovery and compliance with the mining 
laws by the applicant for patent. I thought you would like to have these state 
ments for consideration and comparison with any reports received as a result 
of the check which you expressed the desire to have made through reliable sources. 

With cordial regards. 

Sincerely yours, 
HARRIS ELLSWworTH. 


JUNE 4, 19538 
It is my understanding that you have some familiarity with the Al Sarena 
Mines, Inc., development in Jackson County, Oreg. It would be helpful to me 

if you would give me your objective estimate of the merit of this operation. 
The history of this property since the initial claims were staked in 1897 or 
1898 is rather familiar to me, as well as the developments in the last few years 
following the application for patent on the 23 claims in the broad-zone boundaries. 
I am particularly interested in any observations you may care to make as 
to valid mineral discovery under the mining law, and any opinions or observa 
tions you might have as to the potential development of a large-scale low-grade 
mining operation. 
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Also, I shall welcome any other comments which might be helpful to me in 
appraising the merit of the application for patent. Such information and com- 
ment as you may be able to give me at your early convenience will be greatly 
appreciated. 

Sincerely yours, 
Harris ELLSWORTH. 


ALAN Kissock & Co., 
New York, N. Y., June 15, 1953. 
Hon. Harris ELLSworTH, 
House of Representatives, 
Washington, D. C. 

DeaB Mr. ELLSwortH: I am pleased to acknowledge your letter of June 4 
relative to the Al Sarena Mines, Inc., development in Jackson County, Oreg., 
and, as requested, I am glad to tell you what I can regarding this project. 

The Al Sarena was brought to the attention of Alan Kissock & Co. by Mr. H. P. 
MeDonald and his two sons, H. P. McDonald, Jr., and Charles McDonald. I 
visited and made a preliminary examination of the property in October 1945, to 
determine if it might be of interest to us. Briefly the results of my investiga- 
tion were as follows: 

Mineralization occurs in what appears to be a roughly circular “chimney” 
of rhyolite which is more or less surrounded by andesite. The mineralization 
is unusually widespread and assuming it to be actually circular it is safe to say 
that the diameter of the “chimney” is fully 3,600 feet. Within this area it is 
difficult to find a single piece of rhyolite which does not at least show some 
pyrite or oxidation products thereof. 

I do not have my notes before me, nor do I recall the amount of exploratory 
surface and underground work that has been done. I do know, however, that 
this is quite extensive and since all the claims are contiguous the cost of this 
alone is ample to cover the work performance requirement of the whole group. 
There are, in addition, a number of camp buildings and a rather complete mill 
for concentration and cyanidation of the ore. 

A mineralized area of this extent would require a thorough investigation to 
properly evaluate its possibilities. It was obviously too big an undertaking for 
us to consider, so that I limited my examination to more or less general obser- 
vations. I did, however, take a number of samples to determine what might 
be expected of some of the then available rhyolite exposures. 

Tunnel No. 1, and laterals therefrom, crosscuts and exposes at some depth a 
considerable area of the rhyolite and confirms the extensive mineralization evi- 
dent at the surface. This tunnel level had been carefully channel sampled (cuts 
were 4 inches wide by 2 inches deep and from 4 to 6 feet in length from faces, 
floor, backs, and walls) by a Mr. George Sopp. My underground sampling was 
confined to “spot” samples, taken at 3-foot intervals along the walls, over 
several hundred feet of tunnel No. 1 and its laterals. In all, I took some 30 
tunnel samples and a number of surface samples, which were assayed by Abbot 
A. Hanks, Inc., of San Francisco, Calif. Although definitely low grade, these 
samples all showed pyrite and, with few exceptions, at least some value in gold, 
silver, lead, and zinc. Many of my “spot” samples were taken at the same points 
as those channeled by Mr. Sopp. Fortunately his sample pulps had been saved 
and my assays of these pulps checked quite closely with my “spot” sampling of 
comparable areas. 

As stated, our company was not in position to undertake anything of this 
grade and magnitude. There is, however, absolutely no question but that there 
is on the Al Sarena claims a tremendous mineralized area and in my opinion 
it is definitely a valid mineral discovery under the mining laws. My recom- 
mendation to the owners was that from their own standpoint, or any interested 
and capable party, the property warranted a careful geological and probably 
geophysical study which, if favorable, should be followed by an exploratory 
drilling program. There could well be localized concentrations within that 
mineralized area and although the whole, from what is now evident, may not be 
considered of immediate economic value, nevertheless, it is to just such large 
low-grade occurrences that we must look for our future supplies of minerals. 
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I therefore suggested to the owners that they should patent their ground and 
I understand they have sincerely complied with all the necessary requirements to 
do so. In my opinion this application for patent very definitely merits favorable 
consideration. 
Very truly yours, 

ALAN KISSOCK. 


G. CLEVELAND TAYLOR, 
Sacramento, Calif., June 10, 1953. 
Hon. Harris ELLSWorTH, 
House of Representatives, 
Washington, D. C. 

Dear Mr. EL”tswortH: Your letter of June 4 regarding the Al Serena Mines in 
Jackson County, Oreg., has been duly received and I shall be glad to comply 
with your request. 

I surveyed the claims for patent, spending some 2 to 3 months on the ground, 
covering the area quite thoroughly, both on the surface and underground. 

My conclusion was that a patent should be granted to the applicants. This 
has been for many years what might well be termed a legitimate mining oper- 
ation.. The owners have apparently carried out a policy over the years which 
was believed to be in accord with the existing laws for acquiring mineral land. 
Much surface and underground work has been done in good faith; many times 
that required for patent. 

The present owners, who have acquired the rights of the original locaters, have 
always regarded the mine as a broad zone and have predicated their activities 
on that theory. A pilot mill was built and mill tests are reported to have been 
made on material broken in numerous crosscuts driven back into the shear zone 
and away from the fissure which had been mined in the early work. 

I observed the large shear zone, or broad zone, in many places, but my 
work did not call for any sampling. Little of the sulphide minerals appear in 
the shear zone at the surface as it has been oxidized. In some of the shallow 
surface tunnels, however, galena and other economic base minerals are plainly 
visible. 

Of course a great deal of systematic drilling or other additional development 
work is necessary to actually prove a large low-grade ore deposit, but there 
appears to be sufficient widespread mineralization to prompt a prudent man to 
carry out such development. 

Large low-grade mines are made by development, and as the exact location 
of the ore is not known until drilling or other development work has been done, 
the operator would not now be prudent unless he had title to an area sufficient 
io protect the ore bodies expected. 

If additional information is desired I shall gladly cooperate. 

Yours faithfully, 
G. CLEVELAND TA cLor. 


EAGLE Pornt, Orec., June 15, 1958. 
Mr. HARRIS ELLSWORTH, 
Representative, Fourth District, Oregon, 
Washington, D.C. 

Dear Srr: Your letter of June 4 was received upon my return from a trip 
South. It pleases me to note your interest in our mining industry in Oregon, 
is well as in our United States of America. If incentive is not entirely snuffed 
out we may see some important developments in several areas when the time 
is ripe. 

I did some work at Al Sarena Mines, Inc., when the pilot plant was in opera- 
tion, Gold, silver, lead, and zine concentrates were made from the more concen- 
trated mineralizations in the Buzzard Mine to demonstrate the grade of market- 
able minerals and the feasibility of such an operation. Samples were taken at 
that time over a wide area on a number of claims and these showed that values 
seemed to be disseminated over a considerable area in the district, indicating the 
potential of a large, low-grade deposit. Many assays were made of samples 
taken from pits, across exposed faces in open cuts, and in creek bottom as well 
as cliff wall exposures of the country rock. Since that time I understand that 
onsiderably more work has been done by the Al Sarena Mines, Inc., on their 
laims in this area. It was, and is, my opinion that further exploration work 
he done, possibly by drilling followed by tunneling, shaft sinking, and open cuts 
made where the most and best information can be secured at the least cost to 
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further prove the indicated values already exposed. This is an expensive and 
a time-consuming operation. It often requires years of exploration and devs 
opment work to reach an operating stage for volume production. I need not cite 
the many such instances that have occurred in our néighboring States of Arizona 
California, Nevada, Idaho, and right recently in our own Oregon where we now 
have, at long last, the development of the nickel deposit at Riddle (which w 
known about for so many years but just now coming into production), or Yerring 
ton in Nevada; or the laterite and kaolin-sand deposits in the Ione, Calif., dis 
trict where the groups of claims or ownership of mineralized areas has been 
kept more or less intact for many years so that the large low-grade deposits 
can be handled as a unit rather than going through the tedious and often im 
practicable process of trying to organize many claim owners (some of whom 
become greedy or impossible to deal with and spoil the whole scheme of deve 
opment) so that a working plan can be carried out and a property developed 
and put into production. Yes, I would say that the Al Sarena, Inc., group of 
claims has an excellent chance of developing into a large low-grade operation 
if a well-planned development and exploration program is carried out at the 
time when circumstances are right for a profitable operation if the property 
proves out. 

While writing you, I wish to state that I agree with you regarding the regret 
table procedure stooped to by some unscrupulous individuals denouncing claims 
under false pretenses to try and obtain timber lands or recreation locations, 
as commented on by you in the article published in the Medford Mail Tribune 
of June 11, 1953, under the heading, “Bill Would Require Mine Stakers To 
Develop a Mine,’ copy of which is attached. There should be some way to 
prevent this fraud, but to pass a law placing a time limit or even fixed 
added amounts of exploration or development of mineralized areas seems to me 
to be unfair to the prospector and discoverer of minerals on Federal lands. 
The prospector is not usually a rich man, he often risks his whole life in the 
search of minerals and spends his lifetime under rugged conditions, not always 
rewarded by riches, then if he does make a discovery, to pass a law depriving 
him of the fruits of a lifetime because he cannot spend a fortune on “developing 
a mine” as suggested by the heading, seems rather near-sighted legislation to 
me, and certainly will discourage, rather than encourage, the already fast disap 
pearing prospector to spend his days searching the faraway and often more or 
less inaccessible places. In our part of the country, just now, the rancher, 
the sheepherder, the lumber interests, fishermen, etc., seem to be agitating the 
passing of laws for their special benefits that would hurt the mining industry, 
in the long run. Still the fact remains, as is stated in your article, and I quote, 
“The problem is to take away the nuisance but leave the ineentive.” So it is 
with our patent benefits. Worthy projects should be encouraged wherever 
valid mineral discovery such as would warrant a reasonably prudent man in 
developing and extracting the minerals from the deposit, as might well be the 
case at Al Sarena. 

Yours very truly, 
D. Forp McCormick 


CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D.C., July 16, 1953 
Hon. CLARENCE DAVIS, 
Solicitor, Department of Interior, 
Washington, D.C. 


DEAR Mr. Davis: In further reference to the Al Sarena Mines, Ine., case, 
Oregon 0665, I am attaching herewith the original of the letter received from 
Col. J. E. Morrison in response to my letter of some weeks ago, the text of which 
has been transmitted to you with other responses from mining experts. 

Colonel Morrison was formerly with the Oregon State Department of Geolog) 
and Mineral Industries and is a registered mining engineer in the State of 
Oregon. For some years he has been serving with the United States Air Force. 
Colonel Morrison was on leave at the time I wrote him and did not have the 
opportunity to reply to my letter until his return to his base, thus accounting 
for the delay in his reply. 

Colonel Morrison’s comments concur with those of the other individuals previ- 
ously submitted, indicating valid mineral discovery on the claims covered b) 
the patent application, 

Sincerely yours, Harris ELLSwortH 
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AERONAUTICAL CHART AND INFORMATION CENTER, 
St. Louis, Mo., July 10, 1953 
Hon. Harris ELLSwortTH, 
House of Representatives, Washington, D. CO. 

DeaR Mr. ELLSwortH: Your letter regarding the Al Sarena Mines, Inc., was 
waiting for me when I returned from leave. Since then I have been trying t 
locate what information I have on this mine but without avail. Therefore 
I am going to have to depend strictly upon my memory. 

I first became acquainted with the property in the summer of 1937 as tl 
mining engineer in charge of the Grants Pass office for the Department of Geology 
and Mineral Industries, State of Oregon. During 1938 and up to November 
1939, I visited the property at least a dozen times, looking over the geologic 
formations, sampling and sizing the property up as to a possible large, low-grade 
operation. In November 1940, I was placed in charge of a 90-day test run to 
determine if a 125-ton plant could pay its way on the more mineralized portion 
of the area. 

There is a fairly large area of porphyry on Elk Creek which has been subjected 
to one or more periods of mineralization. Gold, silver, and other metals have 
been deposited along the cracks, crevices, faults, and where the formation 
was porous enough for the mineralizing solutions to penetrate. I have sampled 
and seen the assays of over a thousand samples from this mineralized area 
Like all mineralized areas, the values do not run uniform throughout. Samples 
from the more mineralized areas will run as high as $10 or more per ton. The 
low assays are obtained from the hard porphyry, which the mineralizing solutions 
had not penetrated. The Al Sarena people have studied this area and con 
solidated it into a group of claims. All 23 claims, as I remember them, show 
evidence of this mineralization and do carry gold and silver values. 

This property has been examined by a number of reputable mining engineers 
Based upon the findings and recommendations of these engineers, the owners have 
spent thousands of dollars and also their time in developing the property into 
its present state. There are a number of large, low-grade properties in North 
\merica that have made a success of the operation on lower values than those 
indicated at the Al Sarena. The 90-day test run proved to me it could be made 
a successful operation. To declare a portion of this group of claims to be 
nonmineral, in my mind, would be a gross injustice to the owners who have spent 
so much time and money in developing the property. 

Again apologizing for the delay in answering your letter. 

Sincerely yours, 
J. E. Morrison, 
Wining Engineer, Oregon Registry No, 1901. 


Pusiic LANDS: 
We will keep this ‘on ice” until after the final disposition of the Alabama 


case 


M. G. W. 


CONGRESS OF THE UNITED STATES, 
HlousE OF REPRESENTATIVES, 
Washington, D. C., June 21, 1951 
Hon. MASTIN G,. WHITE, 
Solicitor, United States Department of the Interior, 
Washington 25, D. C. 

My Dear Mastin: Thanks for your letter of June 19, 1951, acknowledging 
receipt of my letter of June 13, to the appeal (A—26248) of Al Sarena Mines, In 

First, I wanted to tell you how much I appreciate the time and all of the 
information that you gave to my dear friends and constituents. Messrs. Herbert 
and Charles McDonald, who were in to see you on June 15, and presented 
oral argument in support of the appeal. I note you will give careful considera 
tion to it, and when a decision is reached, you will send me a copy. 

Now, Mastin, I think I have thought of this more than anybody, maybe, with 
the exception of the stockholders that have spent so much money out there. I 
just don’t believe that all of you have so terribly much to do really and 
truly understand this proposition. There are stockholders in many States, the 
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finest men in this country, that believe in this proposition. They have been 
spending money out there for many, many long years. They have built roads, 
not only through the property that they own, but through the Interior Depart- 
ment’s property. 

Herbert McDonald, one of the men that held the good conference with you, 
has been out there for 16 long years. His father has, along with his friends, 
over a quarter of a million cash dollars in this proposition. They already have 
a 160 acres of land there. They only want the adjoining 340 acres of land there. 
I know that there are a lot of people trying to get 36,000 square miles. They 
don’t want that. I went down to see Mr. Wyatt and spent an hour with him and 
told him that they did not want the timber—I am talking about the Al Sarena 
Mines, Inc. They only wanted enough of the timber to develop the mines, and 
they would be glad to sign a letter or a contract to this effect, but it seems to me 
that they have bought and paid for their patent, and it also seems to me, 
regardless of what the Interior Department thinks about this, that they would 
be mighty glad to see this great company, and these fine, good Americans, try 
and develop this. Sometime, one group of us know something that the others 
don’t. Anyhow, I think they have a right to spend their money if they want to. 
We have hundreds and hundreds of thousands of acres out there, and it certainly 
won't hurt to give these people a chance to see if they can’t develop it. Please 
read my letter close. 

Now, these fine young men, Herbert and Charles McDonald, helped me write 
that letter to you, of course. Read it carefully. Why not give them a chance? 
Let them have this, say for 10 years, and then if they don’t develop it by that 
time, then turn it back. You have everything to gain and nothing to loss. Look 
at the valuable materials that they would develop that we need just at this 
time, and that country needs developing so terribly bad. These are honest 
people. 

I wish you could have seen some of the letters that were sent to Senator Ke- 
fauver, some of the letters that were sent to Senator O’Mahoney, some of the 
letters that were sent to about 21 other Senators, and over 100 of the Congress- 
men. I asked them not to present these letters yet, but just wait, because I know 
we can work it out, regardless of if it hasn’t been handled just according to 
Hoyle, and if they did make some mistakes out at the hearing, all we want is 
commonsense. They have bought and paid for a patent and they have their 
receipt. They only want a chance to develop this mine. They don’t want the 
timber—only what they. will need in the development of the mine, which. of 
course, they would have to have, and they will deed the timber back. Now, 
why not try and Jet’s give them this. It is costing them a lot of money to make 
trips here. One of these young men came all the way from Chicago, and the 
other from Mobile, over 1,100 miles away from here. They are spending their 
time and their money, 16 long years. They have gotten nothing out of it, but 
they believe, and they have the finances to go ahead and try and start one of 
the finest developments out there, that they think will do everything that I 
told you in that letter, that they would do. 

So, why no let’s let this go on. It is such a small matter. With the hundreds 
on hundreds of thousands of acres of land out there, and they are only asking for 
a small amount of 300 acres out there, wild, undeveloped land, and I understand 
that many people say it is no good. Well, they do. Herbert McDonald has just 
returned from taking a special course, and he and Charles McDonald are two 
of the finest young men I know. Charles has the finest record in the Navy that 
I have ever read. They are all just fine. good. true, great \moer'cans, that 
have lived within just a few blocks of me all of their lives, right in Mobile, 
Ala. 

As above stated, they have good stockholders that have their hard-earned 
money in this proposition, and let’s give them a chance to get it out. There is 
no telling what they will do out there. We have everything to gain and nothing 
to lose. It certainly can’t hurt the Interior Department—it certainly can’t 
hurt the Government—it certainly can’t hurt the State, and it will only hurt the 
men that own this property and the stockholders that are willing to put up 
their money and see if they can’t develop what they think is a great proposi- 
tion. I think we should encourage them and get behind them and help them in 
every way we can. They are not getting a Government loan to do this—they are 
using their own money. 

I shall deeply appreciate your looking at this, just in a good old Texas or 
Alabama practical way, and if there are any little technicalities let’s knock 
them out of the way, and go on and try and start something. 
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I wish we could get some of the products that they say they can manufacture 
ut there, in Mobile, Ala., now. They need them there very, very bad and all 


over this country. 


I do appreciate all of the time that you have given me, and we have talked so 
many times about it, and I do appreciate the long conference you gave my 
friends, Messrs. Herbert and Charles McDonald. I hope that we can do some- 
thing on this, and please, on receipt of this letter, just give me a ring, and I 
will run over there and talk to you, or we will talk on the phone, and let’s try 
and finish it up and get it started. 

Thanks a million and let me know when and where I can help, and with every 
vood wish to you and yours, now and always, I am 

Sincerely your friend, 
FRANK W. Boykin, Member of Congress. 

Pp. S—If you want me to, I can bring a dozen of the finest Senators in this 
world, all Westerners and Southerners and Northerners, too, and about a hun- 
dred Congressmen over there, who believe in this, just as I do. Please try and 
help us. I will consider it a personal favor. 

Since dictating this letter to you, and I did it before daylight, on the old 
dictaphone, down here, I have just received a letter from Dr. McDonald, the 
father of the two young men that you know, telling me that the buildings there 
have burned down. That makes no difference, they are willing to have some 
more put up and get new machinery. I am asking the FBI to look into it, as 
it looks like their buildings were set on fire. I don’t know anything about that, 
but I do hope we can get this other matter straight. 

Thanks again. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., June 13, 1951. 
Mr. MASTIN WHITE, 
Acting Assistant Secretary of the Interior, 
Department of the Interior, Washington 25, D.C. 


My Dear Mr. SEcRETARY: When we talked on the phone the other day, you 
told me my people from Mobile did not put their evidence on. I believe, after 
talking to my people, who are here now, that you overlooked the following facts: 

1. The patent application itself, based upon the results of 4 months’ work by 
your own Interior Department appointed expert, Mr. Taylor, and upon the 
findings of about a half a dozen outstanding experts, filed under oath, perfected 
by final proofs accepted by the Portland office is legal evidence which was refiled 
and resubmitted in evidence for the record in the original answer, complete 
with assays of ore from the claims. 

2. Further and additional evidence was submitted to you for your considera- 
tion in your office last year in the form of additional assays, ete., which had 
been taken at the direction of the Bureau of Land Management for the record. 
This was filed for the official report, and consequently for the record, and should 
be in your hands. 

3. There was an agreement between counsel authorizing the substitution of 
standard court civil rules of procedure. These people relied completely on 
that agreement and took an appeal from the rulings on the demurrers and 
motions only, in open hearing. This legally closed the hearing and made any- 
thing introduced after that time by either side completely inadmissible. 

4. Since anything in the way of opposing evidence in the hearing is inadmis- 
sible, under the agreement, the only evidence in the record which is legal is the 
evidence refiled and resubmitted in the original answer—all in favor of the 
company—and unrefuted. The Forestry Service has, therefore, failed to prove 
iny charges. 

5. You will recall that the Department accepted an appeal based upon the 
rules of evidence and the rules of practice as obtain in Federal and State 
courts and sent the matter upon appeal without a decision. You will also 
recall that the written notice of appeal recited clearly that the appeal on de- 
murrers and motions only was taken under such rules. 

6. Your department accepted their final proofs, kept them an ample time, 
demanded the money, accepted the money, gave them a final purchase receipt 
reciting that the money was in payment for specific lands, reciting them, and 
issued a final certificate, but did not issue the patent. 
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7. The only way the so-called field examination was made was by the use 
false and misleading statements over the signature of the Acting Regiona| 
Administrator of the Bureau of Land Management, falsely alleging that th. 
Forest Service had complied with its regulations for making such request during 
the publication period, December 15, 1948. This is the manner in which th: 
sureau of Land Management obtained its original jurisdiction, as the regula 
tions prohibit ordinarily, the Bureau of Land Management from making field 
examinations on its own motion in the national forest. Therefore, the only 
question before you is the question of demurrers and motions as appealed. fc 

After studying all of the above facts, I wish you would give me a ring am 4 
I would like to bring my friends and constituents, Messrs. Herbert and Charles 








McDonald, over there and talk this over with you. For your information, w: : 
have heard a lot about people locating some 3,600 square miles of alleged place: 4 
ground within about 20 miles of the property of Al Sarena Mines, Inc. It is 5 


the feeling of some of the western delegations that a precedent is being sought 
by the Forest Service in the denial of patent to a legitimate mining company 01 
its property so that such precedent may be cited to illegitimate claimants t 
discourage such applications on the part of such illegitimate claimants. 

My friends and constituents have been operating 16 long years and thé 
property, itself, is of record in the production and development for 54 years. 

I called the attention of the McDonald brothers to what the forestry peopl 
had to say, and they say they are not interested in timber and that they will 
be glad for the Interior Department or the Forestry Department to have the 
timber on the disputed land, with the exception of the timber needed for mining 
operations. This certainly shows that my folks are not trying to get timber 
but that they are ready, abie, and willing to go on and develop a real mining 
proposition that we need so badly. In addition, the defense picture has taken 
on un entirely new aspect in regard to this property. The matter of iro: 
pyrite, which the property contains in large quantities, has previously bee! 
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considered commercial only for the gold and silver chemically combined with th: 4 
pyrite. However, the pyrite in the new scheme of critical materials has become 4 


a very valuable byproduct. In the plans relating to the production and develop 
ment of this property, there is also a potential production of pyrite sufficient t 
yield 4,912,128 pounds of surphuric acid in the leanest areas, and 49,121,2s0 : 
pounds of sulphuric acide a month in the richer areas. This being the basic j 
defense chemical and in view of the shortage impending in raw materials for its 
production, it is most worthy of consideration, both for the benefit of right 
and justice and for the benefit of the United States. The private capital neces 
sary for the significant defense production already planned is available contingent @ 
upon actual ownership of the property, which of course, means a patent. j 

With this time and the fact that they have paid for their patent and having 
a receipt, it does seem, regardless of how you think it has been handled, to be 
to the Interior Department’s interest to get this great piece of property de 
veloped. The Al Sarena Mines have built roads and spent hundreds of thou 
sands of dollars on the development of their property. So, I do hope that you 
will take a close look at this again and see if we cannot issue this permanent 
patent and go on to work. 

With kind personal regards and thanking you for anything you can do t 
help us out on this matter, I am 

Sincerely your friend, 
FRANK W. Boykin, M. C 


Marcon 19, 1951 
Mr. W. O. MacManon, 
{08 First National Bank Building, 
Mobile, Ala.: 


Talked at length to our friend Mastin White after my talk with you this 
morning. He had already asked Mr. Clawson to rush his decision all he could 
He does not know how soon this will be, but will keep us fully posted. Warm 
regards. 


FRANK W. Boykin, M. C 
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UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C. September 29, 1950. 
Hon. Frank W. BoyKIN, 
House of Representatives 

My Dear Mr. Boyx1n: This is in response to your telephone request to me 
for the status of a mineral contest involving Al Sarena Mines, Inc. (Oregon 
(665). 

The Bureau of Land Management advises me that the manager of the district 
land office at Portland has not completed his action in the matter, 

Sincerely yours, 

Harry M. Evecstrern, Assistant Solicitor. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., October 25, 1950 
Nore TO Director CLAWSON, BUREAU OF LAND MANAGEMENT: 
On October 24 I received a long-distance telephone call from Representative 
Boykin at Mobile, Ala. The purpose of his call was to request that the decision 
the appeal of Al Sarena Mines, Inc., be expedited. I explained that the 
appeal is presently pending before you for a determination. Mr. Boykin there- 
on asked that I pass his request on to you. 
Mastin G. Witte, Solicitor. 


A. W. WILLIAMS INSPECTION Co., 
Mobile, Ala., December 17, 1958. 


Au SARENA MINEs, INC., 
408 First National Bank Building, 
Mobile, Ala. 

GENTLEMEN: Forwarded herewith are four reports covering the assay of 
samples A! Sarena 1 through 28 submitted by Mr. D. Ford McCormick. 

We regret that it has been impossible to complete and report upon this work 
sooner. We have been seriously hampered here by the absence of key person- 
nel from the office and by the pressure of unexpected emergency assiguments. 

We sincerely hope that the delay has not operated to inconvenience you. 

Yours very truly, 
A. W. WILLIAMS INSPECTION Co. 
Morris MILLer. 


PoRTLAND, OreEG., September 28, 1950. 


lAMES A, LANIGAN, 
Assistant Chief Counsel: 

RETEL 28 mineral contest Forest Service vy. Al Sarena Mines, Inc., Oregon 
0665. Claimants tracked Goldy to his California vacation. He referred them 
here. At conference here afternoon September 8 with me they said they 
had employed no counsel and volunteered assertion of willingness surrender 
all timber on claims to Forest Service. Located proper Forest Service person- 
nel for them but they made no effort at contact. 

Hearing commenced morning September 13. Clear indication MacMahon 
en route here at same time claimants were asserting they had no counsel. 
On opening hearing MacMahon and claimants appeared with boxes of exhibits 
and own wire recorder. MacMahon launched general attack on proceedings 
and orally advanced formalistic motions respecting propriety of proceedings 
and apparently questioning jurisdiction. These motions set forth in written 
answer filed by company responding to notice of contest. Manager overruled 
motions and MacMahon refused to proceed, stating that he had personal agree- 
ment with solicitor that (1) departmental rules of practice and procedure 
would not be applicable to this case, (2) that rules of civil procedure for dis- 
trict courts would apply, and (3) that if preliminary motions were overrule 
appeal would immediately be in order and further proceedings on merits 
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would be postponed until final determination of such appeal. He added tha 
any testimony produced by other parties at proceeding on 13th would be 
violation of such agreement and he would attack as such. 

MacMahon thereupon gathered exhibits, wire recorder, and departed wit! 
company representatives. 

Forest Service proceeded to introduce testimony. 

MacMahon returned following day; filed formal appeal from rulings on 
motions. Appeal states Al Sarena introduced no evidence because manager's 
obvious bias indicated results would be adverse regardless of testimony. 

For lack of money proceedings transcribed by land-office stenographer. Mac 
Mahon’s rapid speech, shouting, and boisterous conduct precluded accurat: 
transcript while he was present. When appeal filed, Rice requested copy Ma: 
Mahon’s wire transcription. MacMahon refused. 

Rice expects transcript to be completed, Forest Service brief to be filed, and 
recommended decision to be forwarded with record to Director in about 1( 
days. 

In view claimants’ conduct suggest utter caution talking with them or relying 
on uny representations they make. MacMahon’s personal conduct in hearing 
may raise question propriety his continued admission to practice before Depart- 
ment. 

See Director’s teletype August 9 (AD-FF), my teletype August 15, and Direc- 
tor’s response. 


LronarD B. NETzore. 


UNITED States SENATE, 
COMMITTEE ON FINANCE, 
October 21, 1950 
Dr. Marton CLAWSON, 
Director, Bureau of Land Management, 
Department of the Interior, Washington, D. C. 


DEAR Dr. CLAWSON: Senator Millikin has had correspondence with Mr. Pierc: 
M. Rice, Manager of the Land Office at Portland, Oreg., regarding mineral entry 
Oregon 0665, contest No. 38. In a letter just received from Mr. Rice he states 
that a hearing on the contest was held September 13, 1950, and on October 2, 1950 
the record and recommendations were forwarded to your office for consideration 

The applicant is anxious to get final clearance of this patent. It will be 
appreciated if you will advise Senator Millikin whether it may be possible to 
expedite action by your office. 

Very truly yours, 
Ruopa M. ARNOLD, Secretary 


UNITED States SENATE, 
COMMITTEE ON FINANCE, 
Novender 8, 1950. 
Mr. H. P. McDONALD, 
President, Al Sarena Mines, Inc., 
Mobile, Ala. 


Dear Mr. McDonatp: With reference to your letter to Senator Millikin of 
November 4, 1950 regarding Mineral Entry Oregon 0665, on which the Senator 
has had correspondence with Mr. McDonald of Empire, Colo. 

I have talked again with officials at the Bureau of Land Management who 
stated that they had completed their review of the Portland manager’s decision 
and had sent their recommendations to the legal division for further review 
before the case goes to the Secretary of the Interior. 

The only information I could get from the Bureau was the statement that 


the regional manager had denied the mineral entry as to those claims which the 


Forest Service protested but had recommended patenting the other claims. They 
said that under an order of the Secretary they were not at liberty to report what 
the Bureau has recommended prior to clearance through the Secretary’s office 
because of the chance that any recommendation of the Bureau might be reversed 
by the Department’s lawyers or by the Secretary. 

The Bureau officials mentioned that this case has some difficult aspects and 
that the questions involved are covered by a 7-page proposed decision which they 
have drawn up and turned over to the Department's lawyers. They have 
promised to follow it through these final steps and do what they can to expedite 
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the decision, but I was unable to get any commitment as to when it may be 
released. We will continue our follow-up on this and let you know when we 
: get a further report. 

] I note from your letter you had the impression that a copy of the recom- 
mendations of Regional Manager Pierce M. Rice was furnished to this office 
However, the copy to which Mr. Rice referred was a carbon copy of his letter 


n of October 17, 1950, to Senator Millikin, the original of which I forwarded to you 
's The departments follow this practice of enclosing an extra copy of letters to 


Members of Congress so that one may be sent on to the constitutent concerned 
Sincerely yours, 
Ruova M. ARNOLD, Secretary 


(CONGRESS OF THE UNITED STATES, 
House oF REPRESENTATIVES, 
i Washington, D. C., April 15, 1958. 
: Mr. CLARENCE Davis, 
Solicitor, Department of Interior, 
Washington 25, D.C. 
DeaR Mr. Davis: This letter is being written pursuant to the agreement 
reached with you following the conference with Mr. Charles R. McDonald, Mr. 
$ Herbert McDonald, and Mr. Garber of my office relating to the patent application 
of the Al Sarena Mines, Inc., pending on appeal before the Department. The 
case is identified as Oregon Mineral Entry 0665. 

As you suggested, the Messrs. McDonald on return to Mobile, Ala., made 
request to the United States District Court for an extension of 60 days from 
the date of April 6 on which the case had been set down for action. The court 
saw fit to grant only 30 days, which materially shortens the time during which 
a possible review on the merits might be made by you or some person of your 
selection. It is not impossible that the court might grant additional time on 
proper request by either the Government or the plaintiffs, and if such additional 
time is desired I am sure the plaintiffs in the case will be glad to cooperate in 
any way they possibly can. 

Enclosed you will find papers which digest the substance of the rather extended 
file which the Department holds on this case. The following are enclosed: 

1. A digest record of proceedings on the patent application. 

2. The substance of testimony which would have been given by expert wit 
nesses concerning the Al Sarena Mines, Inc. claims, plus an indication of the 
grounds for impeaching the testimony of the Forest Service. 

3. Data on samples from the claims filed for record. 

4. A record of proceedings in contest in Portland, Oreg. 

5. A photostat copy with comments on the protest of the Forest Service, 

i showing pages 1 and 4 of the protest. 
The record in this case seems to indicate that the file might properly be 
| @ reviewed in either of two manners: First, on the basis of the record as shown 
from the time of the filing of the patent application October 1, 1948 until April 
6, 1949 when the final certificate of mineral entry was granted. The Forest 
Service was notified of the filing for patent at the time application was made 
and was officially notified later by the Department of Interior but took none of 
i a the actions required under regulation within the time specified in such regu 
| @ lations. Second, on the basis of the entire record including that mentioned pre- 
viously; and beginning with the untimely protest filed by the Forest Service, 
the subsequent vacation of protest, and the events resulting from the further 
protest by the Forest Service including the hearing at Portland, Oreg. It would 
appear proper that the pending appeal might be granted for the patent issuance 
wherein the record indicates at any point the full compliance with the require- 
ments of law on the part of the applicants. 

The record will show that part of these claims dated from 1898 and that the last 
claims located were taken up in the year 1935. A gross expenditure of more than 
$200,000 has been put into the development and the immediately family of the 
principal owners of the corporation personally put approximately 100 man-years 
into the developments of the claims. The mines were given a quota for the 
production of materials during World War II and met this obligation. The 
deposit is a low-grade deposit with a massive ore body which will require very 
substantial expenditure for equipment to make it a successful large-scale pro- 

ducer. The delays which have occurred have meant severe losses to the claim 
owners who have been ready, willing, and able to go ahead with a large-scale 
commercial operation. 
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If there are questions which arise in the course of the consideration of the 
appeal in this case, Mr. Charles McDonald is available on very short notice to 
come to Washington, D. C., to assist in any way possible to supplement the record 
if that will aid in reaching an early decision. From material already in my 
files, I may be able to give information on some questions and will be glad to 
cooperate otherwise in any way I can to facilitate early administrative action 
on the appeal. 

Your attention is appreciated and I shall be grateful to be kept informed of 
any developments. 

Sincerely yours, 
Harris ELLSwortH 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., August 27, 19538. 
Mr. CLARENCE DAvIs, 
Solicitor, Department of Interior, 
Washington, D. C. 

DEAR Mr. DAVIS: As you undoubtedly are informed by this time, the applicant 
in the Al Sarena Mines, Inc., case (Oregon 0665) is proceeding in accordance 
with arrangements discussed with Congressman Ellsworth on August 4, as a 
basis for possible settlement of the question at issue, namely, mineralization on 
the contested claims. 

Inasmuch as this arrangement will require possibly a month of actual examin- 
ing time, this will run beyond the period covered by the present continuance in 
connection with the pending case before the United States District Court at 
Mobile, Ala. 

Since the last continuance was granted on request of the applicant, it is sug- 
gested that the Government request the continuance necessary to cover the re- 
quired period to complete the present steps being taken at the suggestion of the 
Government and which can form the basis of a final settlement of the issues 
involved. 

Your attention and cooperation in this matter are appreciated. 

Sincerely yours, 
H. S. GARBER, Secretary. 


— 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., January 14, 1954. 
Hon. Harris ELLsworrh, 
House of Representatives. 
(Attention: Mr. H. 8S. Garber.) 

My Dear Mr. ELLSwortrH: In view of the interest which you have shown in 
this case, I enclose two copies of the decision of this Department in the case of 
United States v. Al Sarena Mines, Inc., A-26248. 

Sincerely yours, 
CLARENCE A. DaAvis, Solicitor. 

Senator Scorr. Thank you, Mr. Davis, and we appreciate your tes- 
timony this morning. 

We wanted to turn this over to Mr. Coburn, the chief counsel, but 
in deference to Mr. Barrett, who has sickness in his family that I hap- 
pen to know about myself, [ will let him make an observation. Then 
I will go back to Mr. Coburn. 

Senator Barretr. Mr. Chairman, I appreciate that. I do not care 
to ask any questions, because I know that the counsel and the com- 
mittee intend to do that, but I would like to make a very brief state- 
ment before I leave. 

Mr. Chairman, at the outset let me commend the witness for that 
splendid documentation and presentation of the facts as well as the 
statement of the law applicable to this controversy. 
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Mr. Chairman, as you know, I practiced law in Wyoming for 37 
years and a great deal of my prac tice involved mining law on the public 
domain of our State. I can say to you, sir, that in my humble opinion 
you have completely blown out of the water these so-called ch: arges 
made against you. There has not been a scintilla of evidence pre- 
cented in all these voluminous hearings which reflect in the slightest 
on your integr ity or on your legal findings in the handling of this case. 

As the chief legal officer of the Department you had no other re- 
course but to follow the law. No official of the Government, and cer 
tainly not the highest legal officer of a great department of our Govern 
ment, should be eritic ized for following the law. That is the American 
way. That is government by law. We do not want a government by 
men here in America. 

I was interested in your comment that these people deposited $5 
in acre when they filed their application for patent. Everbody 
is required to do that. That has fee nn on the books for 50 years. 
If there is something wrong about that law Congress should change 
it, not any department of Government. 

I think it is basic that when a mining claimant has complied with 
the provisions of the mining law the ‘Interior Department and its 
Solicitor have no choice but to grant patents. You are bound to 
obey the law. As I see it, that is precisely what you did and in my 
book you are to be commende d for following the law and not to be 
criticized. 

If the high legal officers of our Government fail to observe the law 
themselves, “then we are in a bad way in this country. 

I noticed your statement, Mr. Sec1 ‘etary, about the fact that you 
had not been able to come-to this committee for quite some time and 
that you wanted to testify, and I want to say something here now 
and I want to make it mighty plain that I am not critical of any 
member of this committee, certainly not the Senate members of this 
subcommittee, but I believe a lot of people are unhappy about the 
manner in which these so-called hearings have been conducted over 
the past 6 months. 

I note in your statement, Mr. Secretary, that you said—and I quote: 

I am glad at last to have the privilege of appearing before this committee. 


You may have noticed some newspaper accounts of a meeting of 
our Interior Committee a few days ago. Since the press did get 
a garbled report of that hearing I w ant. to say here and now that I 
am free to tell you that this Legislative Oversight Function Subcom- 
mittee of our Interior Committee » and its actions were the subject matter 
of considerable discussion in our committee. 

I think it is only fair to say that our Interior Committee decided 
that after this hearing is concluded and that after all of the facts 
are brought to the attention of the people of America, this Legislative 
Oversight Function Subcommittee will stand abolished and washed 
up. 

And so, Mr. Secretary, if you are displeased with the manner in 
which this committee has held hearings all over this country weeks 
after weeks during the past 6 months without giving you the courtesy 
of a hearing, you can rest assured that there are many others that feel 
precisely as you did. So after all these charges are heard and com- 
pletely disproved, as I think your statement “does, I can say to you 
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that this subcommittee of the Interior Committee is as dead as a door 
nail. 

Mr. Chairman, I certainly do not want my statements here to be 
misconstrued as being critical of anybody. I think I am just unhappy 

at the way the hearing has been held for a long period and I want 
to thank you again for the opportunity of saying a word or two at 
this time. 

Thank you, Mr. Chairman. 

Senator Scorr. Mr. Coburn. 

Senator Martone. Mr. Chairman / 

Senator Scorr. Mr. Coburn will be next. 

Senator Martone. I am going to take issue with you there, Mr. 
Chairman, and if you want to overrule me you may. 

I have to go to the Senate floor and I would like to question briefly 
the Solicitor. I have never heard before of a Senator being denied 
the questioning of a witness and having the witness turned over to an 
attorney that most of us do not even know. 

Senator Scorr. Just go ahead, then. 

Senator Marone. I will. 

Mr. Solicitor, I have listened with a great deal of interest to your 
testimony and statement, and I would like to ask you a couple of ques- 
tions, the first being: Is it your best judgment—and I take it from 
your statement that it is—that with the mineral surveyor’s report and 
your own check of the work following your investigation of the min- 
eral surveyor’s work that under the law the patent is justified, the 
patent that you issued. 

Mr.Davis. Yes; certainly, Senator. 

Senator Martone. Is it a fact that under the law in your judgment 
the Secretary of the Interior is responsible for the decision ¢ 

Mr. Davis. Yes, sir; the Secretary of the Interior is responsible for 
the decision in the sense that as the head of the executive department 
he is responsible for all the things under him. 

Senator Matonr. Whenever there is any matter of judgment to be 
exercised, under the law the Secretary of the Interior is responsible 
for that judgment ? 

Mr. Davis. I think that is right, legally. 1 think I should point 
out that as a practical matter, of course, as you know, Senator, there 
are thousands of decisions made by these 50,000 people who work in 
the Interior that the Secretary never hears of, but if you are talking 
a mt legal responsibility, of course, the chain runs right up to the 

Cabinet officer. 

Senator Maronr. I will ask you a further question in that regard: 
Whenever there is a question of the accuracy of a decision in what you 
termed a while ago a section of the Bureau, and it becomes contro- 

versial the Secretary generally does hear of it? 

Mr. Davis. That is ‘right frequently. I wouldn’t say every time. 

Senator Maronr. And the Sec retary charges you as Solicitor for 
the interpretation of the law and questions of this kind? 

Mr. Davis. That is right. 

Senator Manone. And it is your opinion that through the interpre- 
tation of the mining law, the patent law, the conditions as outlined by 
the mineral surveyor—a letter from this mineral surveyor is a part of 
the record, I believe. 

Mr. Davis. That is right. 
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Senator Matone. After you have studied his report and made a 
ahecs of your own, which you have described, in the field, that the 

atent is justified ? 

Mr. Davis. That’s right. 

Senator MaALtonr. W hat is the law in regard to a profitable opera- 
tion? Is it necessary in a matter of a patent to prove a profitable 


operation 4 


Mr. Davis. No, it is not in my opinion, Senator. 

Senator Manone. As a matter of fact, a profitable operation often 
lepends on laws passed by Congress that affect a mine, is it not 4 

Mr. Davis. That is right, and a profitable operation can depend on 
world economics, the state of the market, and a hundred and one 


things. 


Senator Martone. This happens to be gold and silver with some lead 
ind zinc. The gold and silver mining, as is well known, was stopped 
luring World War II, was it not, through an Executive order / 

Mr. Davis. I believe so. 

Senator Matonr. What was that Executive order / 

Mr. Davis. You would know much more than I about that, Senator. 
[am notin the mining business. I ama lawyer. 

Senator MaLtone. You may supply that for the record if you will. 
[ will ask you that question and you can supply it for the record as 
to what was the number, well known at the time, that stopped gold 
mining on the theory that the gold miners would all go to work on 
‘ther critical materials. This Executive order was issued—I remem- 
ber full well as I was acting consultant to the Senate Military Affairs 
Committee during the war on critical materials—on the theory, and 
many of us disputed it at that time, that it would work out, the at the 
gold miners would then proceed to lead and zinc, and tungsten mining 
ind other critical materials. 

Of course, most of us in the mining country knew that would not 

1appen, but nevertheless it was issued, they said, with that thought 
in mind. 

The second thing, then, that kept the mines closed down, practically 
ull the gold mines in the country except that very profitable one in 
the Dakotas, and unless they had some other values, was inflation # 

Mr. Davis. That is right. 

Senator Matonr. Are you familiar with the general inflation that 
iffected the feasibility of many operations in the last few years / 

Mr. Davis. I certainly am. I am familiar with the fixation of the 
price of gold, the cost of living, and the price of everything. Of 
‘ourse, we are all, Senator. 

Senator Matone. And the cost of labor, and the cost of mining 
has gone up more than the increase in the price of gold in the last few 
vears, is that not right? 

Mr. Davis. Yes. 

Senator Marone. So that would again make a mining oper: ation 
that might be considered profitable after the first raise in the price of 
gold; that is to say, after it was raised in 1934. Further in the 1934 
Trade Agreement Act where the President was given the right to 
lower tariffs, import fees, or duties, whatever you call them, and then 
m 1947 transferred that right to the Geneva, where 35 nations at 
present—and we are only one—are sitting around a board and deter- 
mining how low our tariffs and duties should go; that very act in itself 
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made infeasible many mining operations in this country in additior 
to gold and silver; that is, lead zinc, tungsten, manganese, and other 
metals. Are you familiar with that effect / 

Mr. Davis. In general. 

Senator Matone. So then, if it were necessary to prove a profitable 
operation you would first have to take into consideration what Con- 
gress might do in this regard and, second, no two companies are 
the same in efficiency. You would have to examine efficiencies of the 
company and all. There are many failures in mining and the same 
property is taken up later and mined efficiently by other companies ; 
is that not true? 

Mr. Davis. I think so. 

Senator Matone. Then we have our laboratory work continually 
going on. There is a laboratory experiment now, that is to say the 
laboratory work has been sucessful on manganese, low-grade man- 
ganese mining, and many of us believe right now the large | manganese 
deposits in Minnesota and in Maine are feasible of mining if the 
difference in the labor cost between this country and the chief com- 
petitive country is added to the domestic price. 

Many of us remember when G. C. Jackling came up out of a Jabora- 
tory with laboratory success that made it possible to mine one-half 
of 1 percent copper and up to that time it had to be 7 or 8 percent. 
You remember, in general, all these experiments. 

As a result some of the largest copper pits in the world are in 
Nevada, Arizona, Utah, and Montana. They lay there 50 million 
years, I suppose, according to geologists, but suddenly this man, G. C. 
Jackling, came up with this experiment and made it profitable. You 
are familiar that with the larger mining machinery, as time goes on, 
and in road building it has made many mining operations feasible 
that heretofore were not feasible; is that not true? 

Mr. Davis. That’s right. 

Senator Martone. And it still goes on. 

Does then, as a matter of fact—and this may be a repetition—the 
value of the claim for other purposes have anything to do with the 
issuance of patent for mining purposes? 

Mr. Davis. Senator, certainly from the standpoint that you are 
talking now about having to prognosticate that somebody is going to 
develop a profitable mining venture, no man has ever been wise enough 
to do that. We know that. 

Senator Matone. Mr. Secretary, you must say for the record there— 
it fits it so very well—someone said that no one can talk quite so 
convincingly on the subject as someone entirely unhampered by the 
facts. When you take a man right out of school, either an engineer 
or anyone else, and he knows more about mining than he will ever 
know again; is that not about right? 

Mr. Davis. It is true in the law business. I don’t know how it is 
in the mining business. 

Senator Matone. It is true in the engineering business, I can tes- 
tify. Also I can testify if the mining business were left to the 
bureaus and to the Government engineers we would have very little 
mining going on. 

Mr. Secret ary, are you generally familiar—and I know you must 
be by now, even though you are from the State of Nebraska where 









% 
; 


















THE AL SARENA CASE 567 


very little mining goes on—with the location act for the location of 
mining claims? 

Mr. Davis. Y es; in general. 

Senator Martone. And the fact that if a man has a discovery, or 
what he thinks is a discovery, and he puts up his stake and files with 
the county clerk of that county in that State his location within 30 
days, or the specified time, and puts up his corners and every year 
does a hundred dollars’ worth of work in that development he can 
hold that claim. Are you familiar with that law? 

Mr. Davis. That’s right. 

Senator Martone. Do you believe in that type of legislation to en- 
courage a prospector to find minerals? 

Mr. Davis. Senator, that is what has developed the mining industry 
in the United States. That is the best answer, I think. 

Senator Marone. It is the best answer. 

Mr. Davis. Unless you continue to encourage exploration and dis- 
covery and not wait until somebody can draw you a blueprint with a 
surety bond guarantee that you are going to make a profit, you are 
not going to have any mines. 

Senator Martone. You have already answered the question and of 
course I have had a running fight with the SEC for years because 
they think that it must show a profitable operation before you can 
sell stock and that you are bilking the public if you sell stock before 
you have it. 

As a matter of fact, in the best mining operations in the country, 
and probably 90 percent of the mines, stock was sold to develop mines 
from prospects; is that not about right? 

Mr. Davis. I would think so. 

Senator Martone. And, of course, it is a gamble, as you said. Any 
time you go underground it is a gamble as to what you are going to 
find. Inexperienced engineers may think they know what they : are 
going to find, bue experienced engineers know that you do not know. 
What you do is to figure the gamble and tell your client that you 
believe that he is justified to spend $500, or a thousand dollars, or 

$50,000 to find out what he might find at 100 feet , or 500 feet, or to go 
into a certain geological formation; and that is how mining is con- 
ducted, is it not? 

If the SEC could get complete charge and you had to show a profit- 
able operation before you could sell stock, there would be very little 
mining under that method of operating, would there not? 

Mr. Davis. There w ould, under mines where the capital is provided 
by a public offering of stock, surely. 

Senator Maronr. Besides, after you have a profitable operation 
you probably would not need to sell stock. 

Mr. Davis. That could be. 

Senator Martone. Do you believe, then, in this location method of 
locating mining claims that the patent method of gaining ownership 
to claims is a good one, to clear up the operation so ‘there is no di anger 
finally, if it has enough value, in losing the claims through, m: rybe, 
lack of location or for some reason like a Government order stopping 
gold mining, or inflation stops it, if it is necessary to hold the claims 
over a period of time and the w ork has been done with the necess: iry 
development? Do you believe in this patent law ? 
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Mr. Davis. Yes; I believe in the patent law. 

As I say, we have had it for 75 years at least and while I am cer 
tainly not a mining lawyer by long ways, as everybody knows, I als 
would know that you cannot borrow sound money and sound securities 
on anything less than ownership where you have simply a flexibk 
claim that might, for any one of a dozen reasons, disappear beneath: 
you. 

Senator Martone. There might be a claim, as there often is, with 
one location on top of another and an allegation that the work was 
not done properly and a lawsuit ensues which would stop selling 
securities 4 

Mr. Davis. Senator, in some of these situations, as you know a 
great deal better than I, there are overlapping claims sometimes 5 and 
6 deep right on the same spot. 

Senator Matone. Mr. Secretary, I have gone into mining opera- 
tions in mining areas, hew mining areas, where very valuable “deposits 
have been discovered, and men deliber ately locate claims on top of 
another, as you say 5 or 6 or 8, or 10 deep, on the possibility that a 
fraction will be located that was not otherwise located, and sometimes 
some of the greatest mining lawsuits in the United States have been 
instituted on fractions where the original locator that located the 
mineral due to some method of setting his corners had overlooked 
some small fraction, maybe only a few feet in width or length, but 
he would have to proceed over this ground and he would either have 
to buy the man out or the fellow could cause him a lot of trouble. 

So the patent law, then, is a very important adjunct to mining, 
you think? 

Mr. Davis. Yes. 

Senator Martone. Mr. Secretary, I do not know just how much of 
this operation you have noticed over the 23 years—it will be 24 this 
year—but there have been continual claims and reports from Secre- 
taries of the Interior—I hope this one does not make one—asking for 
a leasing act to supplant the Location Act and the patenting of mining 
claims. 

Have you heard of that movement before ¢ 

Mr. Davis. In a general way is all. I haven't been close to it at all. 

Senator Martone. It has been very close to some of us from the 
mining country because once you supplant the location method and 
the leasing method, then these bureaus that you complained about 
would be in absolute charge and unless a prospector or a miner would 
dig where they tell him then he could cancel the lease. 

That is the objective, to do the mining right from Washington, and 
I am on the alert and I think this hearing 1s to lay a foundation for a 
further amendment to the Mining Act. 

Unfortunately your Department fell for the one last year. I am 
sorry you did, but somebody from there testified that it should be 
changed because somebody had abused it. However, many of us think 
that you have plenty of authority and had it then to stop abuse of the 
act, but now we look for another amendment to come out of this hear- 
ing proposed, perhaps not bold enough to first mention the Leasing 
Act, but if they get away with another amendment the following 
year or soon after, the Leasing Act will then appear as the plausible 
way to handle the public lands in the matter of mining. 
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Many of us know that large companies | generally favor the Leasing 
Act because they get along pretty well. They have ple nty of men to do 
their work and carry the leases. Buta prospector is the kind of man I 
am interested 1 in, because I think I understand, after 35 or 40 years In 
the mining country and watching it develop, that you have to have 
some method so that a man who believes in his work and his own 
method of locating a discovery can get possession, undisputed pos- 
session, of that land—as long as he works that is his—and then he ean 
patent under a set of rules that is not oppressive and he owns the land 
and can develop it in his own way. 

However, once you get a leasing act where the Department of 
Interior could make its own rules, or Agriculture or whatever bureau 
they put it in in Washington, the tendene y has been—this is the 24th 
year—to mave ever ything to Washington, so that you do not have to get 
off those soft cushions up there to do the mining, or the a: or 
anything else; and we get a little deeper in the mire every ye 

Mr. Secretary, I want to say something else to you, mostly oe the 
record, but I know you are familar with the talk about the prudent 
men. The prospectors that have this mining fever are not prudent 
men. If they were and would not dig except where an ordinary 
prudent man in the street would dig, about 98 percent of our mines 
would never have been located or never come about. 

I think you are generally familar with that situation, are you not? 

Mr. Davis. I am. 

Senator Matone. So the attack on the mining law is the basic thing 
in my opinion through this hearing and it will come to the surface in 
a very comparatively short time. 1 think you are just an incident in 
this thing and in order to lay the foundation before the public, and to 
protect this great area of Government land, that this act must be 
changed, you just happen to be in the way. You happen to be occupy- 
ing the position where the attack had to be directed and there had to be 
some method found to do it. 

I will join my distinguished colleague, Senator Barrett, of Wyo 
ming. I ama member of this committee. I am also a member of the 
Mining Subcommittee on Minerals, Materials and Fuels, Economic 
Subcommittee of the Interior and Insular Affairs which up to this 
time had handled all such questions, and we did have a very friendly 
discussion in the committee about whether this committee should be 
extended or not, and I think the decision was not to extend it. 

It had never been called to the attention of the committee that we 
had plenty of subcommittees to handle public lands. We have the 
Public Lands Committee, a mining committee, and we have an Indian 
committee, and I think you will find, Mr. Secretary, that from now on 
it will be handled by those committees that have some experience in 
the field in which they cover. 

Mr. Chairman, would you pay some attention? Is your name 
Coburn, doing the talking now ? 

Mr. Conurn. No, I am Coburn. 

Senator Matone. Who is this fellow here? I would like to talk to 
the chairman, if it is all right with you. 

Mr. Chairman, I appreciate the opportunity to examine this witness 
and due to work on the floor and other committee work—on the Senate 
Finance Committee we have been very busy on sugar legislation, and 
how on social security—it is impossible for us to attend all the hear- 
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ings, but I do want to attend if there are going to be any more bureau 
officials calledin. Will the Secretary, himself, be called ¢ 

Senator Scorr. That was the decision the other day. 

Senator Martone. I would like to be notified when the Secretary is 
called so that I might be here, and I thank you very kindly. 

Senator Scorr. We will declare a 5-minute recess, and then we will 
come right back. 

Senator Neuberger is next. 

I would like to make this observation : That in the Interior Commit- 
tee, yesterday, we were censored a little bit for not moving along and 
getting this job done. I want to hear Senator Neuberger next and 
then we will go back to Mr. Coburn, the chief counsel. I want to 
adjourn certainly by 12: 30 and meet again at 2 o’clock. 

We will declare a 5-minute recess at the moment. 

(Whereupon, there was a brief recess. ) 

Senator Scorr. The meeting will please come to order. 

We will recess at 12:30 and then come back promptly at 2 o’clock. 

Senator Neuberger ? 

Senator Neusercer. Mr. Chairman, I would just like to say for the 
record it is obvious there is only about 10 minutes until we recess for 
lunch, and the Senator from Wyoming and the Senator from Nevada 
took approximately 45 minutes so I would like the courtesy of being 
able to open again when we take up after lunch, which will be what 
time ? 

Senator Scorr. Two o’clock. 

Senator Nevpercer. Thank you very much. 

Mr. Davis, it is obvious there will be very little time for questioning 
before lunch, which is only about 10 minutes. I would just like to 
ask several questions. In your testimony, Mr. Secretary, you men- 
tioned several times that your role was equivalent to that of a judge 
in the proceeding. I think you mentioned the term “appellate judge,’ 
if I am not mistaken. 

On page 23 is a letter signed by you to the Director of the Bureau 
of Mines. Inthe letter appears this sentence : 

I am aware of the peculiar nature of the area that they say is mineralized and 
want to approve patent for them if the assays afford us the well-established legal 
basis therefor. 

In view of the fact, Mr. Secretary, that you compared your role to 
that of an appellate judge, would you not consider it rather strange 
if an appellate judge hearing a case wrote a letter in which he said 
he wanted to reach a certain verdict ? 

Mr. Davis. No, I wouldn’t consider it strange. Obviously, when 
you get to reviewing that directive to the Bureau of Mines, | realized 
long before you did that that sentence stood out and that I would have 
it thrown at me. I am delighted you throw it at me as the first 
question. 

I want to call to your attention the fact that what I actually sent 
to the Bureau of Mines was a copy of this letter to Al Sarena and a 
copy of the letter to Mr. McC ormick. I sent a copy of everybody’s 
instructions to everybody else. 
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[ would like to call your attention to the fact that the last sentence 
n the directive says: 

My principal concern is to have a qualified Government representative present 
ty see that the assay samples are fairly taken from each claim and then delivered 
to a competent assayer. 

[ think if you read all three of those letters you will very materially 
deemphasize the particular sentence that you have chosen to read. 

Senator Neusercer. If the Chief of the Forest Service had written 
the letter in which he said he wanted to deny patent under certain cir- 

umstances, would you consider that an indication of prejudice ? 

Mr. Davis. I would not, Senator, any more than I do consider this 
one. I think in all fairness you have to read the three documents by 
which this thing was submitted to the Forest Service. I think if you 
will read the three of them the repeated emphasis was on getting 
assays taken out there on the ground about which there could be no 
quest ion and having them assayed by a< ‘ompetent assayer. 

Despite the fact that the wording of it, I realize, is being seized 
upon, will be seized upon, there is no significance to the sentence. As 
a matter of fact, the original record here will show that I didn’t even 
write the memorandum. 

Senator Neusercer. You signed it. 

Mr. Davis. I signed the memo. That is right. I am not dodging 
responsibility. Iam just pointing out that the actual choice of words 
isnot my own. 

Senator Nervusercer. Inasmuch as you say that this would be seized 
upon, it is something that you signed, Mr. Secreta: y, and in your own 
testimony you have, in substantiation of the course which you fol- 
lowed, jotted just hearsay comments by people who came in and out of 
your offices about sustaining the boys in the field, so you certainly can- 
not object if ra are asked a question about a letter which you signed. 

Mr. Davis. I do not object at all. I just want to explain it. 

Senator Neupnercer. Thank you, Mr. Secretary. On pages 25 and 
26 you speak very highly about the Bureau of Mines. Before I ask 
you about that I would like to ask one collateral question. At the top 
of page 26 you say : 

I should also like to point out to you that personnel of this Bureau have not 
been in any manner changed by the present administration. 

I am just asking a question now from memory. Did not the See- 
retary of the Interi lor appoint a new Director of Mine Safe ‘ty and then 
withdraw the man’s name because it was found that he was still on 
the payroll of a certain large mining company? Am I correct or 
incorrect about that ? 

Mr. Davis. I think there was some dispute about that nomination, 
but the man who was appointed, of course, John Forbes, has spent a 
lifetime with the Bureau of Mines. He retired the other day with 
very great credit and ceremonies for a magnificent piece of wor rk. 

Senator Neupercrr. I am just infor med that the man who was 
appointed by the Secretary and whose nomination was sent to the 

Congress was a man named Lyons. He spent a lifetime with the 
Bureau of Mines. 

Mr. Davis. I don’t know. 


76556—56. 
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Senator Nreunercer. You made the statement that the personnel of 
this Bureau has not been in any manner changed by the present sini. 
istration. I am poe asking about that nomination. 

Mr. Davis. I think that is true. 

Senator Nevusercer. Did not the Secretary appoint him and then 
withdraw the appointment ¢ 

Mr. Davis. I think that he may have been nominated, but he wa: 
never active. 

Senator Nevnercer. Is it not somewhat misleading—— 

Mr. Davis. I don’t think so. 

Senator Nrupercer. Inasmuc h as an appointment to a very impor 

tant position in the Bureau of Mines was withdrawn under fire? Would 
you then say that no attempt had been made to change the personnel ’ 

Mr. Davis. The statement doesn’t say that no attempt has been 
made. The statement says the personnel has not been changed, and | 
think that’s right. 

Senator Neupercer. Because an appointment made by your Depart- 
ment was withdrawn because of the criticism of the appointment and 
the facts brought out about the appointment ? 

Mr. Davis. Senator, we are t: alking here about some people who did 
some things up and down the line of the Bureau of Mines. Those 
eople have not been changed. They have been there all the time. 
Vhether there were 29 peo ple suggested for 29 other jobs which they 
never filled, I don’t know, and I ‘don? t think it’s very material to the 

controversy. 

Senator Nrupercer. Except it’s material to your testimony, and 
you put in the comment; I didn’t. You say: 
the personnel of this Bureau had not been in any manner changed by the present 
administration. 

Mr. Davis. It hasn’t been changed. 

Senator Neupercer. It has not been changed because a very impor- 
tant appointment to a very important position was withdrawn after 
it had been made; is that not correct ? 

Mr. Davis. Frankly, I don’t know that that is true. As I recall 
it in the newspapers, it may be. 

Senator Neusercer. You had 3 or 4 paragraphs in which you spoke 
about the United States Bureau of Mines being a great technical 
organization, that you have complete confidence in the integr ity of the 
Bureau of Mines, and that you resent the aspersions cast. on its em- 
ployees, and so on. 

Mr. Davis. That is right. 

Senator Nevpercer. I think that your comments on the Bureau of 
Mines are very correct. I would like to ask this, Mr. Secretary: In 
view of your great confidence in the Bureau of Mines why did you 
not just have the Bureau of Mines conduct this assay ? Why did you 
have Mr. McCormick, the hired employee of the Al Sarena Co., par- 
ticipate in it? Why ‘did you specify that Al Sarena should have to 
reach agreement as to the firm that did the assaying? Why would 
you not ‘let the Bureau of Mines just undertake the whole thing and 
conduct the assay if you have such confidence in them ? 

Mr. Davis. Which one of those 20 questions do you want me to 
answer first ? 
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Senator Neusercer. I would like to ask this question: In view of 
vour complete confidence in the Bureau of Mines why did you not let 
them undertake the assay ¢ 

Mr. Davis. I didn’t let them undertake the assay for at least a couple 
of reasons that occur tome. One of them, and the primary one, was 
because here was a dispute between these ‘people and the Bureau of 

Land Management. 

Maybe I was too much of a lawyer, but my disposition has been 
through the vears and always has been to try to get neutral people to 
settle controversies. For me to haul off and order the Bureau of Mines 
to handle this whole thing and make a report would have been a per- 
fectly proper thing. I haven’t any doubt of that. However, it also 
seemed to me that with all the controversy that was raging it was 

highly desirable that these other people ¢ also be given a medium of 
determining the controversy in which they also h: ud confidence, 

The way you do that is to say to these people: “Y ou get together and 
pick some neutral party to perform this function.” 

Senator Neupercer. Was not the Bureau of Mines a neutral party ? 

Mr. Davis. Yes, I think the Bureau of Mines was a neutral party. 

Senator Neusercer. Why did you not let them decide it, then ? 

Mr. Davis. Because it just seemed to me that the thing to do was 
to get some one in whom you had a precommitted expression of con- 
fidence in the result. 

Senator Neupercer. You just said you have confidence in your 
testimony in the Bureau of Mines. 

Mr. Davis. That is 1 right; I have. 

Senator Nupercer. Was not the Bureau of Mines a neutral party ? 

Mr. Davis. I think so, yes. 

Senator NeusBErRGER. Do you think the Bureau of Mines is any less 
a neutral party than an assayer in which the Al Sarena Co. had to 
concur ¢ 

Mr. Davis. No. 

Senator Neupercer. You just said that you believed these things 
cheaka be settled by a neutral party and you ‘have said that you regard 
the Bureau of Mines as a neutral party, and I certainly would agree 
with you in that, Why, then, did ou not let the neutral party, the 
Bureau of Mines, decide it instea d of an assayer in which the Al 
Sarena Co, had to concur? 

Mr. Davis. I did let them decide it in the sense that they had to 
concur. The assayer chosen had to be one that was acceptable to the 
Bureau of Mines. 

Senator Neupercer. And to the Al Sarena Co. ? 

Mr. Davis. That is right. 

Senator Neusercer. Do you regard that as more neutral than the 
Bureau of Mines? 

Mr. Davis. I regard that as a very fair way of settling a controversy 
of this nature; yes. 

Senator Nevsercer. I still do not think you have explained why you 
did not let the Bureau of Mines do it. You have a whole section of 
your testimony praising the Bureau of Mines, which is fine, and yet 
you still do not explain why you did not let the Bureau of Mines decide 
whether or not there was mineralization on these mining claims, 

Mr. Davis. I don’t know what there is to explain. I have told you 
that it seemed to me with all of the accusations of prejudice that were 
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running through this record the only way in which you could settle 
that matter fair ly to the satisfaction of everybody concerned was to 
use some assay house which the Bureau of Mines would approve and 
which these contestants would approve. 

Senator Neusercer. Was there any allegation of prejudice against 
the Bureau of Mines? 

Mr. Davis. No, not so far as I know at all. 

Senator Neusercer. And yet you did not use the Bureau of Mines 
to make the assay ¢ 

Mr. Davis. That is right. 

Senator NEUBERGER. ‘And they had a laboratory in Albany, Oreg. 

Mr. Davis. That is right. I know that now. I am not at all sure 
I knew that at the time. I just like to point out to you that this all 
happened within about the first 4 months after I came into Washing- 
ton and that my knowledge of a lot of these bureaus was a lot less than 
it is now, and it is not too great yet. 

Senator Neusercer. You did not know that the Bureau of Mines 
had a large laboratory, quite an extensive operation, at Albany, Oreg., 
perhaps 200 or 180 miles from the site of these claims? 

Mr. Davis. Senator, I wouldn’t say that I didn’t know it. I just 
don’t remember whether I knew it or not. As a matter of fact, the 
laboratory at Albany, as I recall, is set up for a lot of other purposes 
and the aspect of its being a well-known assay house, so to speak, 
I am not too sure I ever thought of it in that particlular connection ; 
but whether I did or not, these people of the Bureau of Mines were at 
perfect liberty to go about this thing any way they saw fit. 

Senator Neusercer. They were ‘free to select ‘an assaying company 
which Al Sarena did not concur in? 

Mr. Davis. No; obviously not. 

Senator Neupercer. You said they were free to go about it in any 
way which they saw fit. Is that statement correct ? 

Mr. Davis. Subject to the terms of the instructions. 

Senator Neupercer. Subject to your instructions. Is that not a lot 
different? Will you read Mr. Davis’ answer about the Bureau of 
Mines, please, to answer my question? He said something about the 
people there being at liberty to go about this in any way they saw 
fit. 

Mr. Davis. He doesn’t need to read it. 

Senator Neupercer. That answer was correct ? 

Mr. Davis. Within the confines of the delegation of authority it is 
correct. 

Senator Neupercer. That is very different, is it not? 

Mr. Davis. I suppose that is different; yes. 

Senator Neupercer. Mr. Volin testified—I do not have it right 
here and would be glad to have anybody correct me—that if he had 
not been bound by your instructions he would have selected a different 
assaying firm. I do not recall the names exactly, but he would have 
selected some traditional assaying firm used by Federal agencies on 
the west coast, if I am not mistaken, if he had not been bound by your 
instructions. So the Bureau of Mines could not proceed as it saw fit 
unless it conformed to your instructions, is that not correct ? 

Mr. Davis. That is right. 

Senator Nevsercer. I see it is 12: 20, and I do not want to go beyond 
the time you said. 
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Senator Scorr. We will adjourn and meet again at 2 o’clock with 


























Senator Neuberger in charge. . 
(Whereupon, at 12:20 p. m. the hearing was adjourned to reconvene 
at 2 p.m. the same day.) 
AFTER RECESS 
F Senator Neusercer. The committee will please come to order. 
The chairman has asked if we would start in his absence and he will 
return as soon as some conflicting duties make that possible. 
Representative Horrman. Mr. Chairman, before you go into that, 
; may I offer in evidence here three letters which have to do with the 
efforts of the McDonalds to get speedy action ? 
: One of the issues that was in the case was that the Secretary or 
; 3 that the Solicitor acted too quickly. You will remember the testimony 
‘ of Mr. Appling and others along that same line. Now this is along 
; that line. 
’ I would like to offer these three letters. 
Senator Neusercer. May we just see the letters? 
| % [ have no objection to the letters being offered in the case. 
é Representative Horrman. All they show is that the McDonalds were 
3 making every effort possible to expedite the matter, and of course 






that is what the Secretary and the assistant, I assume, were trying 
to do. 

There are no reflections, Mr. Chairman, on anybody. They just 
show that the McDonalds were doing everything possible to have these 
patents issued. 

Senator Neusercer. We vill accept the letters as part of the record. 

Representative Horrman. Thank you. 

(The letters referred to are as follows:) 










United STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 
January 10, 1952. 






Mr. CHARLES R. McDONALD, 
Project Engineer, Al Sarena Mines, Inc., 
406 First National Bank Building, 
Mobile, Ala, 

Dear Mr. McDonatp: Thank you for your most complete letter. I am writing 
to keep you posted on any action with regard to your case. I appreciate your 
situation and I am keeping in close contact with Senator Sparkman, Senator 
Hill, and Congressman Boykin in this respect. 

I shall keep your records in my file for my use and will make every attempt 
to secure action in your case. 

It was good to talk to you in New Orleans and I hope we may have the 
opportunity to see one another again. Best wishes for the coming year. 

Sincerely, 
















Estes KErFAvuvER. 












Unirep States SENATE, 
COMMITTEE ON THE JUDICIARY, 
March 20, 1952. 





Mr. CHARLES R. McDonatp, 
Al Sarena Mines, Inc., 
Project Engineer, Trail, Oreg. 
Dear Mr. McDonatp: I have received your recent letter, and I surely appre- 
ciate your many kind comments. 
1 am in contact with the Department of the Interior with regard to your 
case, and they have informed me that it is pending termination of litigation. 
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This litigation has been in progress since February 12, 1952, and the United 
States Attorney will immediately contact that Department upon decision. 

I am sorry that I have nothing more definite to report to you, but you may be 
assured that I am in touch with the situation, and I will do all possible to assist 
you. 

My best personal regards. 

Sincerely, 
Estes KEFAUVER, 


Unrrep States SENATE, 
COMMITTEE ON THE JUDICIARY, 
April 17, 1952, 
Mr. CHartes R. McDONALD, 
Project Engineer, Al Sarena Mines, Inc., 
Trail, Oreg. 

DeAR Mr. McDonatp: Your most recent letter has arrived, and since Senatu1 
Kefauver is out of the office, I am sorry that I cannot give you a more satis- 
factory reply. 

Senator will probably have an opportunity to look over your file soon, and in 
that event, you can expect to hear from him at that time. 

If you would care to give me any further facts on the situation, I will be 
happy to help you all I can. 

3est regards. 

Sincerely, 
FRANK Brizzi, 
Legislative Assistant to Estes Kefauver, United States Senator. 


STATEMENT OF CLARENCE A. DAVIS, UNDER SECRETARY OF THE 
DEPARTMENT OF THE INTERIOR—Resumed 


Mr. Davis. Might I see them to know what they are? 


Senator Neupercer. Yes. 

Mr. Secretary, on page 7 of your testimony you refer to the fact 
that the timber on these claims was of negligible value in 1897 at the 
time the earlier claims were filed on, and that it was of negligible 
value in the 1930's? 

Mr. Davis. That is right. 

Senator Neupercer. Is it not correct that the timber was of quite 
substantial value in 1948 when the company first applied for patent? 

Mr. Davis. Yes, Senator, it was of substantial value; no question 
about that, I would think. 

Senator Neusercer. And that even before they applied for patent, 
as you brought out, they could do everything they wanted with that 
timber except sell it commercially ; is that not correct? 

Mr. Davis. Not everything. They could use it in their mining 
operation. 

Senator Neusercer. They could not sell it commercially until pat- 
ent was granted ? 

Mr. Davis. I believe that is correct. 

Senator Neupercer. They did not apply for patent until the timber 
had greatly expanded in value? 

Mr. Davis. I think that is true, yes; that is, timber prices were 
rising, I would expect, in 1948. I suspect you would come nearer know- 
ing than I would. 

Senator Nrusercer. In your letter of instructions to the Bureau of 
Mines, Mr. Secretary, you said that the expense and the assaying cost 
will have to be borne by you, meaning the Al Sarena Co. Why did 
you include that ? 
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Mr. Davis. Because they were the contestants and they were com- 
plaining about the entire record and they were the people who were 
insisting that if independent assays were t taken that they would show 
an adequate mineralization, so it seemed to me the fair thing to do was 
to require the m to pay for it. 

Senator Neupercer. Was not the Forest Service a contestant, too, 
in this! 

Mr. Davis. That is right. 

Senator Neusercrer. Was any of this record ever submitted to the 
Forest Service for their opinions after it was made? Did you ever 
submit it to the Forest Service inasmuch as they were a contestant too ? 

Mr. Davis. I do not think we did. 

Senator Neusercer. Would not that have been the reasonable thing 
todo? 

Mr. Davis. I do not think so necessarily. The Forest Service’s 
testimony was in the record. They had already had a full hearing. 
They had had their lawyers down there and their witnesses down 
there and they had fixed the value of this timber at $77,000 in the 
record. 

The thing that we were doing was not continuing a contest between 
two parties. We were trying to get an independent answer to this 
question of mineralization. 

Senator Neupercrer. And yet you did not let the Bureau of Mines 
make the assay? You required that it had to be a firm to which the 
Al Sarena Co. would agree to ? 

Mr. Davis. That is right, and I think that was a sound decision. 
The more I think of it, the more I am convinced that it was a sound 
decision. 

Here were these people complaining bitterly that their Government, 
the Bureau of Land Management and their Government, was not 
doing the right thing by them. To pick up this thing and hand it to 
another bureau of the Interior Department, all staffed at the top by 
the same Secretary, same department of the Government, and say, 
“Well, this is what we are going to do,” it does not seem to me that is 
a thing which inspires confidence in a person dealing with the Govern- 
ment. 

It seems to me it is much better to refer the thing to someone in 
whom they have some confidence and, therefore, have no further legiti- 
mate complaint if the assay turns out unsatisfactory. 

Senator Nevpercer. You were thinking only then of inspiring the 
confidence of the Al Sarena Co. What about the public? 

Mr. Davis. I was thinking about inspiring confidence in everybody 
concerned in this thing, including myself, 

Senator Nevpercr. You have soid in earlier testimony that you 
felt the Bureau of Mines was completely neutral and you have had a 
c 3 substantial portion of your testimony lauding the integrity of the 

4 sureau of Mines, and yet you do not think it would i inspire confidence 
> 4a in the Government to turn this matter over to the Bureau of Mines? 
' | a Mr. Davis. Not necessarily, not necessarily. I may have confidence 
| a in the Bureau of Mines, but somebody looking in from the outside who 
: 3 says that this is the Department of the Interior, all they did to mé 
was move it from one bureau to another of their bureaus, does not in- 
spire too much confidence. 


Vs 
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Senator Neusercer. You referred to the case of the United States 
v. Cameron on page O4: 


* * * in the leading case of United States v. Cameron, involving mining 
claims on the Bright Angel Trail in the Grand Canyon. In that case the Secr 
tary referred the matter to the Geological Survey. 

Mr. Davis. That is right. 

Senator NEUBERGER (continuing) : 


* * * and was affirmed by the Supreme Court of the United States. 


You have cited this as a precedent. Why do you cite as precedent 
a case in which it was presumably turned over to the geological sw 
vey, and yet you say it would not have inspired confidence to have 
turned it over to the Bureau of Mines ¢ 

Mr. Davis. I say that because it is simply cited as an example of 
similar action of other Secretaries in calling upon independent advice 
from other agencies and other bureaus. 

Senator Neusercer. But you did not; that is the point I am mak 
ing. This does not follow that case. 

You cited a case which you did not follow. The Bureau of Mines 
was not free to make the decision, as you say here, that the geological! 
survey could do. 

Mr. Davis. The Bureau of Mines were perfectly free to supervise 
the whole thing to their satisfaction, which they did, and they have so 

testified. 

Senator Neupercer. I beg to disagree. 

Mr. Volin testified that had he not been bound by your instructions, 
he would have sent these minerals to a far different assayer for testing. 
If I am not mistaken, Mr. Volin has so testified that the Bureau of 
Mines was not free as you say. 

Representative Jonas. Will the Senator yield ? 

Senator NeuperGer. Yes. 

Representative Jonas. I do not recall that he ees quite that 
way. An effort was made to get him to testify to that. I asked him 
the specific question if he intended that any implications be drawn that 
he was compelled to abide by any decisions that the Al Sarena people 
made in making this selection, and he said “No. 

He further testified that he did not insist on having these assays 
made by a house out in the Northwest, that he merely suggested 2 or 
3 houses and a counte rsuggestion was made by the Al Sarena people; 
and he investigated the “house suggested by the Al Sarena people, 
satisfied himself that it was reputs able and qualified, and did not insist 
on using the Bureau’s laboratory or any other assay house in the 
Northwest. 

Senator NeuperGer. We will check Mr. Volin’s testimony. 

It is my recollection that Mr. Volin testified that had there not been 
this instruction from the Under Secretary, then solicitor, that he would 
have sent it to Abbot Hanks or to the Ennis Laboratories. 

We will check and see whether Mr. Volin said that. 

Mr. Davis, is it not true that after this case was appealed to the 
present Secretary of the Interior, you ordered investigation without 
serving notice of any kind on the United States Forest Service, which 
was a contestant in the matter ? 

Mr. Davis. I did not order any investigation. What do you mean 
by that? 
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Senator Neupercer. Well, you ordered a further examination of 
this case; that was your instruction ? 

Mr. Davis. I made up my mind to make a further examination of 
it; yes. 

Senator Neusercer. Did you serve any notice at all on the Forest 
Service ¢ 

Mr. Davis. No; I think not. 

Senator Nevspercer. Was not the Forest Service a contestant in 
this matter until your final granting of patent was handed down? 

Mr. Davis. I think they might be called a contestant; at least they 
were in the record as having objected. 

Senator Neusercer. Do you not think the Forest Service should 
have been notified inasmuch as they were a contestant ? 

Mr. Davis. I am not at all sure they should have. This is a matter 
of appointing an independent investigator to investigate and make 
a report of the facts. I did not feel and do not now that there was 
any necessity for notifying the Forest Service. 

Senator Neupercer. Do you believe that an assay house in which 
one of the claimants had to concur was an independent investigator ? 

Mr. Davis. Yes; I would think so. 

Senator Neupercer. In your opinion, that would qualify as an inde- 
pendent investigator ¢ 

Mr. Davis. I would think so. I would think that if you and I had 
a dispute and we could not settle it any other way and we agreed to 
let one of our colleagues settle it, which is very common; I do not 
think there is any more fair way of settling a dispute than that of 
having the parties agree that we will have so-and-so settle it for us. 

Senator Neupercer. You think this was absolutely fair? 

Mr. Davis. I think it was a reasonable procedure and I think it was 
fair, yes. 

Senator Nevpercer. Did the Forest Service agree? You said the 
parties agreed. I did not think the Forest Service agreed. 

Mr. Davis. After all, this is a procedure in the Bureau of Land 
Management primarily. 

Senator Neupercrer. Was the Forest Service a contestant? 

Mr. Davis. They were a contestant and produced testimony; how- 
ever, the testimony they produced was almost entirely, except as to 
the values, by the employees of the Bureau of Land Management. 

Senator Nrunercer. Did not the Forest Service represent the 
United States Government? They were the agency that had juris- 
diction over the land involved ? 

Mr. Davis. They have some jurisdiction over the land involved, 
yes, but so does the Bureau of Land Management. 

Senator Neupercer. It was part of the national forest? 

Mr. Davis. Also part of the public domain so far as mineral claims 
were concerned. 

Senator Nrvupercer. Is this not a fact, that you have compared this 
to an appellate court proceeding several times, I think? 

Mr. Davis. That is right. 

Senator Nrusercer. You know more about this than T do, perhaps 
I am wrong and if so I would appreciate being enlightened. When- 
a record goes up to an appellate court, does an appellate court take 
further evidence or does it rely on the record or remand it back for 
further evidence from the same sources? 
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Mr. Davis. Ordinarily, in the judicial system, of course the ap 
pellate court does not take further evidence. In that respect, the ad 
ministrative process differs from the judicial process, that is true 
They are not identical, Senator. 

I have not even pretended that they were but I think they are quite 
a similar proceeding. 

Senator Neusercer. But you yourself have said in your testimony 
that you were, in effect, an appellate judge ? 

Mr. Davis. That is right, of an administrative proceeding. 

Senator Nevgercer. Yet, actually, this departed drastically and 
radically from normal appellate procedures? 

Mr. Davis. Not from normal administrative appellate procedures 

Senator Neusercer. Just to return to the point made by the dis- 
tinguished Congressman from North Carolina, page 470: 

Mr. Vourn. If I had not had the instructions which made it necessary to reach 
an agreement, I would have sent the samples to one of the west coast firms. 

Senator Neupercer. If you had not had those instructions from the solicitor’s 
office, you would have sent the samples to one of the west coast firms? 

Mr. Vouin. That is right. 

Senator NeuBercerR. In other words, it was those instructions which resulted 
in the samples being sent to Mobile, Ala., for testing? 

Mr. VoLtN. I believe that is a fair statement. 

That certainly would indicate that the Bureau of Mines, which you 
have praised highly for its integrity and confidence and neutrality, 
was certainly not a free agent in the mind of the man who was in 
charge in the field ? 

Mr. Davis. Well, he did not have unlimited authority to take this 
and do as he pleased with it ; no. 

Senator Neupercer. In other words, the Bureau of Mines—— 

Mr. Davis. But he was a free agent within a very definite path; that 
is, of agreeing to collaborating with and approving a neutral agert. 
He was free within that general framework. 

Senator Neusercer. He was free to follow your instructions. He 
was free within the framework of your instructions? 

Mr. Davis. That is right. 

Senator Neupercer. And the agency which you praised so highly 
for neutrality and integrity was not assigned by you to go ahead and 
make a wholly independent study and report to you? 

Mr. Davis. That is right. 

Senator Neusercer. Now, you brought up a number of times that 
the hearings in the field broke up in rather boisterous disagreement. 

I think Mr. Rice, one of the BLM examiners, testified in Portland 
about the Al Sarena people walking out and so on. You mentioned 
that in your testimony ; is that correct ? 

Mr. Davis. That is right; that is what the record shows. I was 
not there. 

Senator Nrvusercer. In effect, are they not people who are being 
rewarded for walking out and not following through with the norma] 
hearing before the mineral examiner in the field ? 

Mr. Davis. I do not think so. I have no idea what this thing was 
about. The record does not tell you very completely. At any rate, 
there was some pretty violent disagreement and bitter words exchanged 
and evidently some fast talk, because the reporter said he was not able 
to make up a record. 
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Senator Neusereer. They walked out and there was bitter dis- 
agreement ¢ fries 

Mr. Davis. That is right. 

Senator Neupercer. Again I say, by being given this extraordinary 
treatment, are they not being rewarded in effect because of the many 
thousands of other mineral claimants, large and small, who have had 
perfectly orderly procedures before mineral examiners, have been 
denied patent and never received this treatment 4 

Mr. Davis. That may be. There may have been a full hearing and 
a complete record, but would you say that even though their counsel 
had made a mistake in walking out that they should pay the price 
of the loss of their whole controversy because of that sort of thing? 

Senator Neuspercer. Well, I would say this—you are asking me the 
question, Mr. Secretary. I certainly would say this, that the very 
most that should have been done for them was to have remanded this 
to the BLM and the mineral examiners. 

Instead, after their having had this big blowup, you yourself said 
in your opinion where patent was granted: 

* * * having had full opportunity to participate in the hearing, chose to with- 
draw therefrom without submitting its evidence. 

Mr. Davis. That is right. 

Senator Neusercer. Now, in effect, when the appellant stalked out 
without submitting evidence, instead of your remanding it to those 
agencies in the field which had jurisdiction, you have given them this 
extraordinary procedure, I would like to ask you this: 

There are thousands of mining claimants in my State on national 
forest lands. Supposing at the next hearings by mineral examiners 
that they stalk out without’ submitting evidence. You have said you 
felt this procedure was fair. Are you going to allow them the same 
memorandum that you sent to the Bureau of Mines in the Al Sarena 
case ? 

Mr. Davis. So far as I am concerned, that would all depend on the 
record of the particular case before me. No, I would not say that I 
was going to do this in every case. I might do something else. I 
would adopt that administrative procedure which I thought was best 
adapted to getting at the truth of the situation, whatever that may be. 

What I think you are saying is that these people should not be 
given a chance for another hearing because of error of their counsel 
in abandoning the hearing. I do not know whether he should have 
abandoned or not. I do not know what was said or done. I do know 
they abandoned the hearing. I do know, Senator, that this thing had 
dragged on for 5 years. 

As I said in the statement, I did feel that to remand it back to the 
Bureau of Land Management with the controversy there was, and the 
mutual recriminations that were going on, that you just were not 
going to get anywhere. 

Senator Nreupercer. To begin with, it had been at the secretarial 
level only about 17 months; is that not correct by your own chron- 
ology ? 

Mr. Davis. About 20. 

Senator Nevsercer. I do not intend to get off on any sidetrack, but 
I want to say to you that I have many letters from prominent con- 
stituents from Oregon of your own party complaining about corre- 
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spondence with Secretary McKay. But when you cite the fact that 
this had gone so lonog, again I get back to this point: 

Why did you not at the very most scene it for proceedings in 
the field when you, by your own statement, have said that they with- 
drew without submitting their evidence? 

Representative Horrman. I want to make a point of order. 

You said you had many letters in your files complaining against 
Secretary McKay. That is all political propaganda. If you want to 
get that in the record for that purpose, that is all right, but why couple 
it with a question. Why preface all your questions with some slur at 
the Secretary or the Department ? 

Senator Neurercer. May I say this: That the Senator from Nevada 
for 70 minutes the other day and 45 minutes today constantly made 
statements questioning the acts of various Presidents of the United 
States, and you sat by here and said nothing. 

Representative Horrman. I did? 

Senator Neusercer. Yes. 

Representative Horrman. I could not hear all he was saying and I 
am not responsible for what he said. If you are just trying to balance 
up the record on some political propaganda, I want you to shave a fair 
deal. 

Senator Neusercer. It is not a question of political propaganda. 

Representative Horrman. You said you had so many complaints 
from people about Secretary McKay. It does not solve any issue in 
this case. 

Senator Neupercer. It merely goes to the heart of the matter because 
the matter had been up for 18 or 20 months that this extraordinary 
procedure was justified. 

Mr. Secretary, to get back to whether some other mining company or 
some other prospector would be allowed this same proc edure, do you 
not think what you did is an encouragement to others to stalk out of 
mineral examiners’ hearings where they feel their evidence perhaps 
may be weak and to request the same special procedure which Al 
Sarena received ? 

Mr. Davis. No; I would not think so. 

Senator Neupercer. Why would it not be? 

Mr. Davis. Oh, Senator, this happens all the time in controversies. 
It does not establish precedents at all. Anvbody who has been around 
the courts as much as I have knows that lots of times you get into a 
wrangle and things breakup and you have to do something to get the 
record straight and start over again, but it does mean that it will 
not go as orderly as it ought to go. 

Senator Neveercer. This happens all the time? 

Mr. Davis. I am not talking about the Interior Department. I say 
it happens in controversies all the time. No two of them have quite the 
same pattern, you know. 

Senator Neunercer. It is true, is it not, that this sort of procedure 
has never been followed before to the knowledge of the career people 
who testified ? 

Mr. Davis. Well, I think that is true. If you want to be strict and 
literal about it, I think that is true. I think that the Cameron case, 
despite the fact that you do not agree with me, I think the Cameron 
case is a pretty good example of the kind of thing that has been done 
from time to time. 
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I think every Secretary, and I am not critical of him at all, I think 
every sec retary gets in situations over there where for one reason or 
another there is a controversy or he feels that a bureau is a little bit 
overenthusiastic for some program or doing something it ought not do, 
and calls on some of the other bureaus to give him a report of what 
they think about it, and frequently acts accordingly ; that happens 
frequently. 

Senator Neupercer. Did you not testify a short time ago that you 
did not think it would instill confidence in the Government if this 
were turned over to another bureau / 

Mr. Davis. What is that? 

Senator Neupercer. You have just now said that many times a secre- 
tary will turn something over to another bureau to decide. Have you 
not said that ? 

Mr. Davis. That is right. 

Senator Neuspercer. Yet a short time ago, maybe 10 or 15 minutes 
ago, you testified that you did not think this would inspire confidence 
in the Government to turn this over to another agency of the same 
department. 

Mr. Davis. That is right, because of the circumstances here that 
there were definite accusations of bad faith on the part of the depart- 
ment. ‘These other cases do not necessarily involve that. These other 
cases may not involve any questions of bad faith at all. They may be 
simply matters where you want additional information more than you 
have. 

Senator Nevrrrcer. You are talking about bed faith on the part of 
the department all the time—— 

Mr. Davis. I am not talking about bad faith, Senator; I am talking 
about accusations of bad faith. I do not know whether there was bad 
faith or not. I know that was the constant accusation. 

Senator NeuperGer. Did you ever attempt to determine whether or 
not these career employees of your Bureau of Land Management were 
in fact guilty of bad faith, Mr. Hattan and Mr. Rice? 

Mr. Davis. I do not know how you would tell that. I only know 
what the records show. ‘The records indicate, as I point out in the 
statement, that the Bureau of Land Management notified the Forest 
Service on the 7th of Dec ember, I believe it was, in 1949 or 1948 of the 
filing of these claims; that there is no actual protest of record by the 
Forest Service until sometime in May, I believe, or March, in which the 
Forest Service writes this letter and says this letter was written by Mr. 
Hattan and so “We want to protest.” 

Mr. Hattan was in a dual capacity in doing that. 

Then I know there is a telegram which is also in the rec ord, in which 
the Bureau of Land Management said that the Forest Service had filed 
a complaint on the 15th of Dec ember. Whether they did or not, I do 
not know. There is no record of it in the file. 

Apparently the 15th of December, I have not checked this, Senator, 
I want you to know that, but apparently the 15th of December was the 
proper date within which the protest should have been filed. At any 
rate, the two dates do not seem to agree materially and one of the bases, 
as I understand it, if you can understand it from this record, one of the 
bases of this demurrer which was filed out there was the fact that the 
protest to the Forest Service was filed out of time, after the time that it 
should have been filed. 
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Frankly, I do not think there is any merit in that contention, never 
have, but it shows you the thing that was generating controversy. 

Senator Neunercer. If in your opinion there was some doubt about 
the fairness and impartiality of the BLM minerals examiners, Mr. 

Hattan and Mr. Rice, did you ever give these men an opportunity to 
prove themselves? 

Representative Horrman. Wait a minute, Mr. Chairman; I object 
to that question. 

In the first place, you tell him what is in his mind and then you 
ask him a question as to whether he ever gave him an opportunity 
to prove himself. That is not a fair way to examine a witness because 
if he goes ahead and answers, then by implication or by his silence 
or neglect in answering the first statement, you get him on the record 
as saying certain things which he has not said. 

You may not be a lawyer but you are very adroit in getting the 
witness on the record or trying to get the witness on the record on 
something that he has not testified to, and I object to it. I say it is out 
of order—improper. 

Senator Neusercer. The Secretary has said that the reason he did 
not return this to the BLM mineral examiners for further proceed- 
ings was because of the accusations of bad faith against the career 
employees of his department. 

Representative Pavtteais That is right. 

Now let the stenographer read the question you asked to see what 
is in it. 

Senator Neusercer. You have said that that wasthe reason. I think 
it is a perfectly proper thing for me to ask whether or not you made 
any effort to find out if these accusations of bad faith were, in truth, 
well-founded. 

Representative Horrman. And I have no objection, Mr. Chairman, 
to that question, but you preface it by an assertion of your own as 
to what he thought about Hattan and Sanborn. 

Senator Neupercer. I asked if there was any doubt in his mind as 
to their impartiality. 

Have you made any effort to find out whether these accusations of 
bad faith against these men were, in fact, well-founded ? 

Mr. Davis. No, Senator, I made no effort outside of the record as 
it was before me. I do not know how you could anyhow. 

Senator Neusercer. Did you accept the assertions of the McDonald 
Co. that these men were guilty of bad faith ? 

Mr. Davis. Oh, no. 

Senator Neusercer. Well, if you did not, why did you not re- 
mand it ? 

Mr. Davis. Simply because I accepted their repeated assertions 
and the evidence which was in the record as evidence in my mind that 
we were never going to have any fair determination of this controversy 
by that method. 

Senator Neusercer. By what method ? 

Mr. Davis. By referring it back to Land Management. 

Senator Neusercer. And why were you sure in your own mind that 
you were not going to have a fair solution ? 

Mr. Davis. Senator, let me tell you. 

When the accusation of unfairness and prejudice is made against 
a judge, for instance, it does not make any difference how fair he 
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may actually be, there is always the feeling that he should not have 
he ard the controversy and that the decision is not what it ought to be; 
that is the type of thing here that was motivating me. 

Senaor NEUBERGER. Do you see any reason then, Mr. Secretary, why 
ull the thousands of mineral claimants on national forests should not 
come in with similar accusations of bad faith against mineral exam- 
iners who have rejected their requests for patent ? 

Mr. Davis. No, I do not see any reason why they could not, but 
the fact is they do not and they will not. 

Senator Neupercer. Is not this case an encouragement to them 
todo so? 

Mr. Davis. I do not think so. 

Representative Horrman. You will not find another case like this 
where the Department has pushed somebody around the way they have 
until 3 and 4 Senators and 3 Congressmen at least had to protest; 
that is, the Chapman administration I am talking about. 

Senator Neuzercer. I would just like to say for the record, so the 
record shows that the people on this side allowed the Senator from 
Nevada to question the Chief of the Forest Service for 70 minutes 
without interruption. We allowed the Senator from Nevada this 
morning to question the witness for nearly 45 minutes without 
interruption. 

If you want to take over, I will be glad to let you take over and 
resume later on. 

Representative Horrman. No, but if you want to continue = 
tactics and ask questions that are not fair to the wit! less, you will get : 
point of order every time. 

Senator Nreusercer. You can make a point of order for as long 
as you like. 

Representative Horrman. I will continue if you continue doing the 
way youare. You are almost as bad as Chudoff and Scott. 

Senator Neupercer. Mr. Secretary, did you believe the accusations 
of bad faith the McDonalds made about Hattan and Rice ? 

Mr. Davis. I neither believed nor disbelieved. They were made. 
There are certain corroborative circumstances, 1 or 2 of which I have 
related to you. 

Senator Neusercer. What will you do if and when others make 
accusations of bad faith against mineral examiners? Will you follow 
the same procedure you did in this case ? 

Mr. Davis. Not necessarily. 

Senator Neusercer. Do you think this company should receive a 
treatment that no other company ever has had in prospecting and 
locating claims on public land ? 

Mr. Davis. Well, of course not. However, that is a bad way to state 
a question, if I may say so. 

Senator Neupercer. Do you know of any precedent for what was 
done in this case ¢ 

Mr. Davis. Yes, I know a lot of precedents for substantially what 
was done in this case. I do not have any case exactly like it because I 
do not think there have been any exactly like it. 

Senator Neusercer. That was the testimony from many career peo- 
ple in many agencies, the Bureau of Land Man: ugement, Bureau of 
Mines, and the Forest Service, so you are in agreement with them 
on that. 
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You again brought up in your oral testimony as well as your written 
testimony U/.S.v. Cameron. Actually, what you did was quite differ- 
ent from U/. S. v. Cameron, is it not ¢ 

Mr. Davis. No, I do not think so in substance. You can qupble 
around about the form, yes, and you can make it appear as though it i 
slightly different, but ‘the substance of both those cases is that the 
Secretary was in a dilemma and he did not know what the answer was. 

In the one case he turned to the Geological Survey and said, “Tell 
me what the answer to this thing is. Are there any minerals on these 
claims?” 

In this case the Geological Survey said no. 

I turned to the Bureau of Land Management and said, “Set up a 
procedure that will give me the answer, and they happened to say 
yes. But, fundamentally, the procedures are quite identical. 

Senator Nevpercer. You turned to the Bureau of Mines but you 
also restricted the Bureau of Mines as Mr. Volin, the Bureau of 
Mines representative in the field, has testified; is that not correct’ 

Mr. Davis. Well, we have been over that at least half a dozen times. 
I do not think I restricted him any more than—— 

Representative Jonas. Would the Senator yield? 

I meant to bring this up before. 

Senator Nevupercer. Go right ahead. 

Representative Jonas. I would like to read into the record the ques- 
tions I asked Mr. Volin and his responses bearing on that particular 
point, if the Senator will yield for that purpose, and he has, 

On page 491 of the record I quote from the transcript : 

Representative Jonas. What I am trying to get you to say is whatever it 
was the company representative said, whether it amounted to a categorical re- 
jection of any assayer out there or if it was merely a countersuggestion which 
you took under consideration and, after investigation, agreed to it. Which 
was it? 

Mr. Voirn. At the time I took it as a countersuggestion because if I had, as 
a result of my inquiry, been dissatisfied with the A. W. Williams Co., I would 
have rejected it and we would have had to arbitrate farther on the thing. 

Representative Jonas. Then you would have had to have a meeting of the 
minds about some other company? 

Representative Cuuporr. I did not hear your answer. Did you say if the 
applicant had insisted on the Williams Co., you would have insisted they give 
to somebody else? 

Mr. Vottn. No; I did not say that. 

Representative CHuporr. What did you say? I did not hear it. 

Mr. Vottn. I said if as a result of my inquiry about the Williams Co. inspec- 


tion I had been dissatisfied with the answer I received, I would have asked for 
further discussion, further negotiation to select an assaying firm. 


Senator Neupercer. Mr, Secretary, the reason I have kept asking 
you about the Cameron case is that we have been trying to find out 
about the Cameron case. 

Now, to begin with, we have brought out that you made certain 
instructions to the Bureau of Mines. which did limit their activity 
but, and I have not read this but I have been talking to counsel for 
the Interior Committee, and we have been going over the Cameron 

case, and counsel informs me that he cannot find where the United 
States Geological Survey is introduced into the Cameron case. 

Mr. Davis. That is right, Senator, it is not so said in the Supreme 
Court opinion. 

Senator Neusercer. What about the Circuit Court opinion ? 
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| Mr. Davis. No; I do not know whether it is mentioned in the cir- 

- cuit court opinion, but that is what is done. 

5 Senator Neupercer. Inasmuch as you brought this in—I never 
ile q heard of the case before—it seems to me we ought to find out what you 
IS 4g did bring in, in justification for the action you took. ‘This has just 
he 4 come tome. This is the opinion of Mr. Justice Vandeventer and he 
as. x refers to the fact that the Secretary of the Interior directed that the 
ell 2 hearing be had in the local land office. The land office was the prede 

Se 3 cessor to BLM, is that not correct ? 

; Mr. Davis. That is right 
: Senator Neusercer. I do not find—of course it may be, this has 

a 7 just been give to me—in the Vandeventer decision where this proce- 

ay 4 dure is deac ribed. 

’ Mr. Davis. Well, Senator, the procedure is departmental procedure 

Ou 3 and is not mentione sd in the Supreme Court opinion. 

of : Senator Kucuen. Would the gentleman yield? 

t! 4 Senator NeuBerGrerR. Yes. 

BS. Senator Kucnen. Do I understand, generally speaking, the issue 
before the Supreme Court in the case, Mr. Secretary, to which you 
allude, was whether or not the Secretary had the discretionary author- 
ity to take the action that was questioned there ? 

Mr. Davis. Yes. 

'S- Senator Kucuen. So that the administrative technique would not 

ar have been a part of any issue in the lawsuit before the Supreme Court, 
is that correct ? 

Mr. Davis. Pardon me, Senator ? 

it Senator Kucne.. The administrative techniques which were used 

re by the Department of Interior were not in issue in the Supreme 

ch Court ¢ 

ch Mr. Davis. That is right. 

- Senator Neupercgr. These opinions, Mr. Secretary, just do not 

1d seem to bear out what you have said in your testimony so far. We 
will have to go over these some more. 

he In the Supreme Court, and I guess this is the Circuit Court of Ap- 

c. peals for the Ninth Circuit, I think the decision which is questioned 

ve is not only the jurisdiction of the land department, but whether within 
its exclusive determination. The land department was the predeces- 
sor to BLM, and BLM was not allowed to reenter this case by you? 

i Mr. Davis. It is an exclusive determination of the Secretary of 

or Interior in that case, and in this case, too, of course. 

Senator Neusercer. The only thing I think is, this Cameron case 

o then, quite from upholding what you did, would seem to refute it. 

it Mr. Davis. No, no, Senator; the reference in the Cameron case 

| was by Mr. Ballinger, who was then Secretary of Interior in 1911. 

n : It is a departmental letter. Those files are, of course, old and 

y forth but, m any event, the letter was from Mr. Ballinger as Secretary 

r of the Interior to the Director of the Geological Survey, and he tells 

n the Geological Survey to make an investigation and report to him 

d upon impartial and thorough field examination of each of the claims. 

I have a copy here of that administrative letter of Secretary 

° Ballinger, and I am perfectly willing to submit it to you. It is.a 


copy out of the files of the Interior Department i in connection with 
the Cameron case. 
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Senator Neupercer. Was it sustained by the Court? 

Mr. Davis. Yes; that is, the Secretary stood on the record of the 
Geological Survey and was sustained by the Court, as I understand 
the case. 

Senator Neusercer. Were there any limitations placed on the de- 
termination by the Geological Survey ? 

Mr. Davis. No. 

Senator Neunercer. Such as there were? 

Mr. Davis. No. 

Senator Neusercer. There was nothing parallel with the letter you 
sent to the Bureau of Mines? 

Mr. Davis. Nothing parallel with saying to them that your deter- 
mination of this thing is to be filed, or nothing telling them to consult 
with Senator Cameron with reference to the techniques to be em- 
ployed ; no, that is true. 

The case is cited to show that the Secretary of the Interior from 
time to time has found it desirable to make references to other agen- 
cies; that is the only purpose of it. 

Senator Neupercer. But you yourself did say earlier today that 
it could cause a lack of confidence in the Government if, in a case 
of this sort, it was referred to another agency of the Interior Depart- 
ment; is that not correct ? 

Mr. Davis. I do not think I said it could cause a lack of confi- 
dence but I think I did say that it is not entirely the way to restore 
complete confidence when you have an agency such as the Interior 
Department under charges of unfair treatment to simply say, “We 
will have another agency of this same Department, subject to the 
same executives at the top, we will have them look at it and tell you 
what to do.” 

I had the strange notion that a citizen in connection with these 
matters is entitled to some kind of 50-50 run for his money. Maybe 
that is wrong. 

Maybe the Government should say, “This is the way we are going 
to do it and this is it,” but that does not conform to my idea of fair 
play and does not conform to my idea of giving the citizen the kind 
of reasonable opportunity that I think he is entitled to. 

Senator Neusercer. Do you think the Forest Service was entitled 
to a 50-50 show and that it should have been called in? 

Mr. Davis. I think so. I think the Forest Service were entitled 
to produce the evidence which they had, and they had already done 
that in the record. 

Senator Nevsercer. Do you think the Forest Service should have 
been consulted before you handed down this procedure? 

Mr. Davis. No; I am not at all sure that they should. 

Senator Nevsercer. Is it not true at the time the Forest Service 
evidence was 5 years old? 

Mr. Davis. Well, no, it is nottrue. Asa matter of fact, the hearing 
was not until 1950. It was 3 years old. 

Senator Neunercer. But you granted patent in early 1954 so that 
the Forest Service evidence was 4 years old? 

Mr. Davis. Something like that. 

Senator Neverrcer. Do you not think perhaps that they should have 
been consulted before you handed down the final patent and been 
informed ? 
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Mr. Davis. Well, Senator, I do not know any good purpose that 
ould be served by it particularly. I recognize your point of view 
‘hat if they had been consulted, they would have come m and testified 
that lumber had increased tremendously in value and all that sort of 
thing, but that just is not material to the allowance of this claim. 

The question is: Are there minerals on this claim ? Tt there are 
minerals on there, these people are entitled to a patent. The quest ion 

Have they minerals? If you can believe anything in all this 
orrespondence from Members of the Senate and House and other 
people, and from these McDonald statements and SO forth, there have 
heen literally hundreds of assays taken on these claims, some of which 
were good and some of which were not good. 

Now, all the assays do not have to be good. Because you get some 
bad ones does not necessarily defeat the claim. The thing you have 
to show is that there are minerals in paying quantities on the claims. 

Senator Neuspercer. I regret that my attention was diverted and 
that I was asked if I wanted to take a long-distance call. I am sorry, 
Mr. Secretary. 

Mr. Davis. Surely. 

Senator Nevsercer. In your letter of instructions where you talked 
bout the expense of assaying, we have touched that very briefly. 
Do you think that was a very material thing that the company should 
bear the expense ? 

Mr. Davis. Well, I think it was important. In the first place, it 
seems tome that when people make complaints of that kind they should 
ordinarily pay the expense. 

Representative Horrman. Mr. Chairman, will you yield right 
there # . 

Senator Neupercer. Yes. 

Representative Horrman. This is from section 108.549, subsection 

(b), page 347 of the Code of Federal Regulations, and reads as 
follows: 

A mineral claimant may employ any United States mineral surveyor qualified 
as indicated in paragraph (a) of this section to make a survey of his claim. Al 
expenses of survey of mining claims and publication of the required notices of 
application for the patent ought to be borne by the mining claimant. 

Senator Neupercer. In other words, I would like to check with 
counsel on that, is that the procedure that the claimant pays for the 
assays ¢ 

Representative Horrman. You can read it here. It is printed in 
here. 

Senator Neusercer. I just wanted to find out. 

Mr. Lanican. The claimant pays for his own assays. 

Senator Nrupercer. However, the assays which are done by the 
Bureau of Land Management or the Forest Service are paid for by 
the agencies, is that not correct ? 

Mr. Davis. I do not know. I would suppose so but I do not know. 

Senator Neupercer. Is it not correct if the Bureau of Land Man- 
agement or the Forest Service makes an assay, they pay for it? 

Mr. Davis. I suppose they do, Senator. I do not know. 

Senator Neusercer. The point I am trying to get at is this: 

The assays which the claimant pays for are his assays which he sub- 
mits in evidence, is that not correct? He pays for his own assays 
which he submts in evidence ? 
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Mr. Davis. I would suppose so, yes. 

Senator Neusercer. And the Gove rnme nt pays for the assays which, 
the Government submits in evidence ? 

Representative Horrman. No, no; the claimant pays the whole shor 
except, and if you will go along through there you will find where 
the Government pays, for instance, in this case the *y pay the expenses 
and salary of Mr. z Appling, but the other expenses were paid by the 
claimant. 

Senator Neusercer. In other words, then——— 

Representative Horrman. If you do not believe me, ask any one of 
the four counsel. 

Senator Neupercer. In other words, when the Forest Service and 
the BLM made the surveys on these claims, the claimant paid for the 
assays? The Government paid for these assays, is that not correct ’ 

Representative Horrman, What is that? 

Senator Neusercer. The point I am trying to make with you so 
that we do not have incorrect matter in this record, when the Forest 
Service and the BLM made assays, the Government paid for the 
assays ¢ 

Representative Horrman. You mean Appling and McCormick ? 

Senator Neusercer. Not Appling and McCormick. 

When Mr. Sanborn and Mr. Hattan made these assays to determine 
whether there was mineralization on these claims, the Government 
paid for those assays ! 

Representative Horrman. Certainly they did for those. 

Senator Neusercer. That is right. 

Representative Horrman. The claimant was not fooling around 
there, that was the Government’s own business. 

Senator Neusercer. That is right. 

Representative Horrman. You want McDonald to pay for all these 
invstigations Hattan started ? 

Senator Neusercer. The point I am making is that the Government 
pays for its assay and the claimant for his assay. 

Representative Horrman. For the joint assays made in this case by 
McCormick and Appling. 

Senator Neusercer. In this instance, Mr. Secretary, you granted 
final patent on the basis of claimant’s assays which he paid for? 

Mr. Davis. No, I did not. I granted patent on the basis of a neu- 
tral assay taken by people who had agreed on the competency of the 
assay house. 

Senator Neusercer. Who paid for that assay ? 

Mr. Davis. The claimant paid for it. 

Senator Neupercer. That is the point I wanted to establish. 

Mr. Davis. I do not know whether they did or not. Anyhow, I 
assume they did. 

Senator Neupnercer. Those were your instructions ? 

Mr. Davis. The Government did not anyhow. Let us put it that 
way. 

Senator Nevusercer. You granted patent on the basis of assay which 
you instructed the claimant should pay for ? 

Mr. Davis. On the basis of an assay by a house on which the Gov- 
evrnment and the claimants agreed with the claimants paying the cost, 


yes. 
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Senator Nevsercer. Do you think that is a wise public policy ‘ 
Mr. Davis. I think that is a wise public policy. 

Representi ative Horrman. Will the Senator yield for a moment ? 
Senator Gotpwater. I think there is some confusion entering here. 

































e [| have never heard of a case of a claimant having the Bureau of Mines 
he make their assay. an 
If I owned a mining claim that I wanted patent on, I do not believe 
4 that the Bureau of Mines has any right to make my assays at Govern- 
= mentexpense. I may be wrong, but I think that is the confusing point 
ws , here, Senator; that ‘this was a case where the owner of the claims 
is © disagreed and he paid for his own assays. He would have done that 
he 4 regardless. ee. ae 
> , If there was no contest in this case, he would have paid for his own 
¥ 3 assay. Thatisthe usual way of doing it. 
3 Senator Nrusercrr. The only thing is that I think the record 
e should show, Senator, that the final patent was based on an assay which 


a ; the claimant paid for. 

Senator Gotpwater. I do not know of any where they did not. 
Senator Neusercer. They certainly did not pay for ‘the : assays made 

by the Bureau of Land Man: agement and the Forest Service. 
Senator Gotpwater. They did not make them for patent. They are 


z not asking to patent the lands but the McDonalds are. 
Senator Nrusercer. Exactly, and the point I am trying to make 
and the point you are trying to help me make is that the ass: Lys made 
by the BLM and the Forest Servi ice when they examined the land for 
4 its mineralization was paid for by the Government. 
id " 
Senator Gotpwater. There is no argument on that. 
Senator Nrupercer. I am glad of that. 
“ z Senator Gotpwarer. But I do not believe the McDonalds could not 
4 have used that for patenting purpose. I will say this: 
it 3 _if they can, there are a lot of prospectors in the West that would 
. like to know about it. 
" ; Senator Neusercer. The Government used it in originally denying 
P a patent, is that not correct ? 
d 4 Senator Gotpwater. Yes, that is correct. 
; Senator Nevusercer. So, ultimately, final patent was granted on the 
" basis of an assay which the claimant pi aid for. 
of Senator Gotpwatrer. What I am trying to bring out is that I do not 


know of any other way it could be done. If the Government is going 
to go out and make assays for the miners, it should be published be- 
cause there are hundreds of thousands that would like to know that. 
q Senator Neusercer. The only point I am making is that when the 
I 4 prospector applies for patent, the Government determines whether his 
patent should be granted. 
‘ Senator Gotpwarer. If there is no argument. 
t ; Senator Neusercer. I presume the Government would examine it. 
: The Government in this case made its assays by 2 agencies and the 
2 agencies paid for them. 
Senator Gotpwater. No argument on that. 
Sen: ator Neusercer. And denied patent. 
Senator Gotpwater. They did not deny patent. They did not hand 
down a decision. 
Senator Neusercer. The Forest Service and BLM—— 
Senator Gotpwater. The Secretary of Interior grants patents. 
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Senator Neusercer. The Forest Service and BLM recommende 
that patent not be granted. 

Senator Gotpwater. But the Secretary of the Interior has final say 

What I wanted to bring out is that you might leave some false 
impression that the Bureau of Mines customarily “makes assays for all. 

Senator Nevpercer. No. 

Senator Gotpwarter. If you read the testimony you will get that, 
and I do not think you want that in there. 

Senator Neusercer. I certainly do not because a number of people 
with Bureau of Mines testified that this situation was absolutely unique 
in their whole career and I think you were here during some of that 
testimony. 

Representative Horrman. For my own information, Senator, will 
you tell me, do you contend then that when McCormick and Appling 
took these samples and the assay was made at the request of the Al 
Sarena Co. that the Government should have paid for that? 

Senator Neusercer. The point I am making is—— 

Representative Horrman. Answer me that question if you will. 

Senator Neusercer. I do not have to answer your question. 

Representative Horrman. That is your contention. You want the 
Government to pay for a survey and assay that was made for the 
benefit of the McDonalds. 

Senator Neupercer. I think what the Government did in this in- 
stance, if you ask me, was entirely inappropriate, and I think the 
most this company should have received was that it should have been 
remanded to the Forest Service and the BLM, and the point I seek 
to make, and is on the record, is that the claimant paid for the assay 
which you had before you when final patent was granted. 

Mr. Davis. And, Senator, that has been true of thousands of pat 
ents all over the country. I have little doubt of that. 

Representative Horrman. That is the regulation. 

Mr. Davis. Because the claimant has to come in there and prove 
inineralization and of course he always pays for it. If there is no 
contest, then he gets his patent, but for you to pick this up and make 
a point of it, you are not in any different situation than you are in 
dozens of cases. Of course the claimant pays for the assays and of 
course he pays for assay on which the patent is granted, if it is granted. 
If it is not contested, he pays for the assays and proves his case. 

I do not think it is quite a fair statement to try to highlight the 
point that there is something wrong with the assays because the claim- 
ant paid for them. 

You can make that supposition about every assay ever submitted 
to the Bureau of Mines. 

Senator Nevsercer. This assay which the claimant paid for was 
superiod in your mind to those which the BLM and Forest Service 
took ? 

Mr. Davis. I had more confidence in it because it was under the 
joint supervision of all the contesting parties. 

Senator Neusercer. I thought the Forest Service was a contesting 
party. 

Mr. Davis. The Forest Service was a contesting party. 

It was taken under the direction of the Government of the United 
States. You can quibble all you please about which bureau and which 
this and that, but the fact is that it was taken in a contest between 
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ihese claimants on the one side and the United States Government 
on the other. 

Senator Nreurercer. You said all the contesting parties. Was not 
he Forest Service a contesting party / 

Mr. Davis. Yes, the Forest Service was a contesting party. 

Senator Nevpercer. And the Forest Service was actually not con 
ulted at all in the procedure you handed down nor was the Forest 
Service consulted before you granted final patent. Is that correct 
or incorrect ¢ 

Mr. Davis. I do not think they were because we moved it over to 
the Bureau of Mines as an agency to supervise the taking of an inde 
pendent, and what I thought was dependable and still think was 
dependable, set of assays on this property. 

Senator Neupercer. In one of your letters to the Director of the 
Bureau of Mines, you said : 

All people concerned should therefore cooperate in obtaining samples and 
assays upon which no doubts will be harbored by anybody. 

Do you think the Forest Service was concerned in this? 

Mr. Davis. I suppose they were, but you are directing here to an 
independent agency. 

Senator Neupercrer. I do not understand here your instructions. 
You say: 

All people concerned should therefore cooperate in obtaining samples and 
assays upon which no doubts will be harbored by anybody. 

Was not the Forest Service concerned by law as the custodian of 
this timber and land ¢ 

Mr. Davis. I think they were somewhat. 

Senator Neunercer. Then all people concerned were not partici- 
pating in this, is that not true? 

Mr. Davis. The one side of this, the Forest Service side of this, 
was all complete in this record. They had testified at length, their 
evidence was in there at length. 

Senator Nevpercer. In other words, the Forest Service then did 
not participate in any way in taking these additional samples? You 
cid not believe they were concerned ? 

Mr. Davis. Well, now, which question ? 

Senator Nevusercer. You did not believe the Forest Service was 
concerned ? 

Mr. Davis. I do not think they were concerned in a record where 
they had made up their side of it complete, no. 

Senator Neunercer. And you did not believe the Forest Service 
should be consulted ? 

Mr. Davis. Well, their evidence was in the record, sir. 

Senator Neupercer. And you believe then, in a matter of this sort 
where the Forest Service has the custody of the land, that you should 
have granted final patent without even giving them an opportunity 
to review or question this assay which came from Mobile, Ala. ? 

Mr. Davis. I did not think so, and I think that when you refer the 
thing, as I did, to the Bureau of Mines with instructions which I gave 
them, I think you had a perfectly fair method of obtaining a fair 
and dependable answer to the question of whether there were minerals 
on those claims. 
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Senator Nevpercer. Again I ask you a question which I think you 
did not answer before, at least not to my satisfaction. This is a 
perfectly fair method, you said that again. What about all the other 
thousands of claimants to land on national forests on the basis that 
it has minerals? What are you going to do about them? 

Mr. Davis. We are going to go right ahead following the ordinary 
procedure unless circumstances “develop similar to this, in which case 
we probably will adopt that agency which we consider competent and 
depend: ible to advise the Secretary on what to do. 

Senator Neunercer. And if they should walk out of the hearing 
without presenting their evidence, will they have the benefit of this 
same procedure that you have set up for the Bureau of Mines in the 
Al Sarena case ¢ 

Mr. Davis. There is a good deal involved in this besides the mere 
walking out of the proceeding. You must remember that there were 
a good many of these records which were not submitted to the Solici- 
tor’s office, and which everybody concedes had been filed with the 
Bureau of Land Management, so it is not one of these things where 
you could say that if somebody walks out they get another special 
treatment of some type. 

Senator Neusercer. There was no question of economy, govern- 
mental economy, at stake in your suggesting that the company pay for 
the assays; was there ? 

Mr. Davis. Not primarily economy, no, but I think it is the com- 
mon thing to do, at least it is the procedure that I am very well ac- 

customed to in lawsuits and things of that nature where somebody 
dies something that requires you to back up and do it over again. 
The court alws ays makes an order, “Well, you can’t do it, but you 
will do it at your own expense”; that is a perfectly normal thing. 

Senator Neupercer. I am concerned, of course, about this one thing, 
that if a claimant fails to introduce his evidence in the course of a 
veges irly conducted hearing in the field that he might still win his 

‘ase by ¢ ‘laiming the record was incomplete, despite the fact that blame 
for the incompleteness of the record rested solely on his shoulders, 

Are you not somewhat concerned about that ? 

Mr. Davis. I would be if I had let you state the facts the way you 
like to state them, but I am not concerned with the record in this case. 

Senator Neupercer. Did you not say in your opinion that the claim- 
ant left without presenting his evidence, left the hearing? I mean 
you yourself used that language, I think. 

Mr. Davis. That is right. That is right, he did. 

Senator Neusercer. Well, I just asked if you are not concerned 
that further claimants can stalk out of hearings without presenting 

Mr. Davis. No, I am not concerned about that either, not at all. 
The fact is, if you will examine the record, Senator, you will find that 
this thing started out in a legal controversy immediately because these 
people claimed the right to file demurrers to test, among other things, 
the legality of the filings of the Forest Service—that is, whether it 
was filed within the specified legal time within which they might be 
filed. They wanted to argue that question. 

Please remember I am quoting from a very incomplete record here, 
but that is what the summaries of the stenographer say, the substance. 
They argued that question and then they were told that the hearing 
examiner, the field man, was not going to pass on those legal questions. 
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They insisted that those legal questions should be passed on first 
before they got into the question of evidence. 

Now, that is a unique situation that does not arise, as far as I know, 
has never arisen before and may never arise again. 

They were asserting an agreement with the solicitor’s office. I do 
not know whether they had that kind of agreement and I have no way 
of knowing that they had a right to a hearing on the legal aspects 
of this thing before they got into the evidence question. 

As I said, Mr. White, my predecessor, denies that. I am not trying 
to choose between the two of them. So it is not at all a fair statement 
tosay that anyone can walk out of a hearing and get special treatment. 

Senator Neusercer. But you yourself, Mr. Secretary, in your opin- 
ion said : 

The appellant, having had full opportunity to participate in the hearing, 
chose to withdraw therefrom without submitting its evidence. 

Mr. Davis. That is right. I think they made a very unwise deci- 
sion. 

Senator Neusercer. And yet you yourself say here today that they 
made an unwise decision and yet, instead of remanding it for further 
proceedings to the agencies that they had walked out of, you set up this 
wholly new procedure for them 4 

Mr. Davis. That is right. 

Senator Neunercer. Despite the fact that you say today they made 
an unwise decision ¢ 

Mr. Davis. That is right. 

Senator Neusercer. What if other mining claimants make a similer 
unwise decision ¢ ‘ 

Mr. Davis. Does that bother you ? 

I do not think anything, whether in the courts or in the administra 
tive process or what, ought to go through a final determination on a 
record where, admittedly, one side of the evidence is not in the record. 
That just is not fair play, that just is not cricket in my book. 

Now, then, these people, right or wrong, their evidence was not in 
this record. ‘The fact is that this thing had gone along for 5 years. 
The fact is that the record is full of violent protests from all kinds 
of people, their friends, Senators, Congressmen, these people them 
selves, their lawyers, all insisting, and again right or wrong, I do not 
know, but insisting that the fact that this thing was not settled was 
doing them serious financial damage. 

Now, under those cicumstance, would you send that back to the 
Bureau of Land Management to go through that bureau process agai 
which, as a minimum, takes months and months and if somebody along 
the line wants to and leaves it lay on the desk for 6 months, which is 
not unheard of in Government, why there is no telling how long it 
takes to get it back up again. 

As against that, I say that the reference of it to the Bureau of Mines 
to get somebody that they could agree on to take samples, get some- 
body they could agree on to take an assay, was a much more expedi- 
tious proceeding to be followed by a much more expeditious decision. 

Senator Neusercer. Again, in making your statement you used the 
analogy of a court. Again I ask you, is it not correct that the court 
would not take new evidence in the way this was done? 

Mr. Davis. That is right. In the judicial system you do not do that 
but you are dealing here with an administrative process which in many 
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ways is comparable to the courts and in many ways not. The reference 
is, of course, to the administrative process. 

A trial court might very well adopt this procedure as I have out- 
lined to you in the statement. It is pretty common in a trial court to 
make an independent reference on all kinds of technical questions. 

Senator Nevpercer. Do you feel that the Bureau of Land Manage- 
ment did not give these people a fair hearing? 

Mr. Davis. I do not know whether they did or not. I do know that 
if I were these people, I am not here to make any defense of these 
people, do not misunderstand me, but I am telling you that looking at 
the record I can see why they felt grounds for complaint against the 
Bureau. 

Here is a written record in which the Forest Service had not objected 
until the Land Management asked them to. Here is the same Land 
Management then hearing the evidence, taking the samples and being 
the judge which determines it. 

Here is the same Land Management sending the record into Wash- 
ington which has only one side of the evidence in it. Here is the same 
Bureau of Land Management having other evidence in its files which 
it did not originally send in. 

Right or wrong, [ am not condemning the Bureau of Land Manage- 
ment, I have no idea of these people, I have never seen them in my life 
at all, but I say to you that on the face of that record it is not a record 
to inspire confidence in a claimant. 

Senator Neupercer. In your opinion granting the patent, you 
quoted with approval from the mineral examiners’ findings on the 
eight uncontested claims, is that correct? 

Mr. Davis. In my statement, you say ? 

Senator Neusercer. Not in the testimony today, Mr. Secretary, but 
in the ruling which you granted final patent, United States v. Al 
Sarena. 

Mr. Davis. Read it to me, I do not have one before me. 

Senator Nevusegeer. It is quite long, but you say: 

Report of the mineral examiner of this Department made in 1949 contained this 
statement. 

Then you quote at some length, in which the mineral examiner com- 
mented upon the value of the eight uncontested patents. Is that not 
correct ? 

Mr. Davis. I think so. 

Senator Neusercer. Well this is what puzzles me—where this min- 
eral examiner granted patent on the eight uncontested claims, you quote 
him with approval. Yet this same mineral examiner you seem to doubt 
with respect to his ruling on the 15 contested claims, the same mineral 
examiner? 

Mr. Davis. That is right. 

Senator Neunercer. 1 do not understand that. 

In other words, the same man, where he approved patent on 8 claims 
which were not contested, you quote him favorably in your own opin- 
ion in support of your granting the 15 contested patents. You quote 
this man, yet you reject him as an arbitor to remand it back to him 
on the 15 contested claims. 

Tf he was unfair, he certainly would be unfair all around. He is 
the same man. 
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Vir. Davis. Let us suppose that the eight claims were so clear that 
nobody could contest those. Let us suppose that we have here a man 
who is pretty obviously imbued with the idea that he should deny 

laims if he thinks the timber is worth more than the mine. 

Let us suppose that we have a man here who is employed by BLM 

it who is hired by Forestry to do this. 

te jt inconceivable to you that he would hold the claims which he 
allowed down to a minimum ¢ 

Senator Neunercer. Well, if he would so act, and you think he 
might so act, why would you quote him approvingly on any mineral 
indings ¢ 

Bias Davis. Because I would say, as I frequently do, that when a 

itness concedes from a rather obviously hostile standpoint, concedes 
miners lization on eight of these cl: aims, he has made a concession which 

as quite an effect upon my mind. 

The very fact, Senator, that 8 of these claims were allowed uncon- 
tested, everybody conceded that 8 of them were mineralized, the fact 
that the others were around the fringe of the 8 which were allowed- 
th: at is a loose statement but more or less accurate—the fact that there 

all kinds of testimony in the record that this was a great mineralized 
mass on this side of this mountain, led me to believe that nobody on 
either side of this controversy, for that matter, could sit down and 
draw a line around the mineralized area of these claims. I do not 
think it could be done. 

Senator Neusercer. If they apply now for 15 more claims on the 
hasis of that, would you give them patent? 

Mr. Davis. They do not have 15 more. 

Senator Nevpercer. If they go ahead and expand it. 

You-say if a line is drawn; is there any limit to the area they will 
cet ? 

Mr. Davis. Of course, there is a limit to the area they are going to 
vet. But the size of this claim, the size of this land, Senator, as I 
understand this thing, and I am, of mre a Nebraskan, not a miner, 
but as I understand the thing, and as I understood it at the time, the 

ctual area involved is not much greater, if any, than you would nor- 

nal use if you went into mass ‘production on these claims, being a 
mass oper ation. 

We are not talking about veins of ore here of the kind we read about 
in story books where you can pick out nuggets. We are talking here 
about an area of a great lot of rock, soil, and gravel, and so forth, 
vhich has scattered all through it these little deposits of these various 
minerals, 

As I understand it, to work that you need to turn a tremendous 
amount of dirt, a tremendous amount of rock, because the amount you 
get out of any one ton is necessarily pretty small. So that that can- 
not help but influence anyone who looks at the situation in feeling that 
since the area is not definable, everybody says that, including Mr. 
se ittan, he does not undertake to define the area, anyone cannot help 
but be impressed by the fact that if you are going into an operation, if 
it is a mining operation, that the amount of claims is not proper in 
relation to the amount allowed. 

Sure, if you keep on filing claims down here 15 miles, obviously then 
you are going to have to start back to the very fundamental question 
of whether the mineralization will stand up on them and whether the 
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discoveries have been made, whether work has been done, all of thos: 
things you have to do all over again. 

However, so far as I know, as a matter of law there is not any reason 
why people cannot go on filing additional claims. There is nothing to 
stop them. As long as they comply with the law, there is no crime 
being created in follow ing the mining law. 

Senator Nevpercer. And you feel that the method in which this 
patent was taken was complying with the law? 

Mr. Davis. Certainly Ido. I would not have ruled the way I did. 

Senator Nevsercer. I would like to go back to an answer severa| 
answers before this one before we proceed. 

If I am not mistaken, you said this examiner “obviously hostile.” 
Did you not say that ? 

Mr. Davis. No, sir. 

Senator Neusercer. But a few minutes earlier, you said you had 
not passed judgment on him. I asked you if you had—— 

Mr. Davis. You asked me if I had made up my mind as to whethe1 
he was a badly prejudiced fellow, and I said I had not called him in. 
But I do say, if you will read the record of that testimony, which I am 
sure the staff have done if you have not, I think you will come up with 
the conclusion that the gentleman was pretty thoroughly determined 
that these claims were not good and that he just did not think that 
they ought to be allowed because they had some timber on them. 

I do not say that he is a bad fellow, I do not attack his character or 
anything of that kind, but I think he has that kind of definite slant. 

Senator Nevsercer. Again I want to get back to this because I 
think it is important. 

You said earlier that you had not passed judgment on him ? 

Mr. Davis. That is right. 

Senator Neusercrer. Yet just now you said he was obviously 
hostile ? 

Mr. Davis. That is right. 

Senator Neusercer. Have you not passed judgment on him without 
giving him a chance for a hearing before you? 

Mr. Davis. I think we are quibbling over words as to what passing 
judgment is. 

Senator Nevpercer. You say this man was obviously hostile? 

Mr. Davis. That is right. 

Senator Neuspercer. That was your phrase, not mine. 

Mr. Davis. That is right. 

Senator Nevsercer. Yet you said that you had not studied into his 
case or looked into it, and yet you passed on him on the basis of no 
study or giving him a hearing? 

Mr. Davis. I have passed “judgment on what I think the record 
shows about him, that is all. 

Senator Neupercer. And you think the record shows that he is 
obviously hostile? 

Mr. Davis. I think that the records indicate that he is in not pare 
ting the allowance of these claims and these claims in particular 

Senator Nevpercer. Do you think that he is any less prejudiced 
than the Williams Assaying Co. 3,000 miles from the claim? 

Representative Horrman. I made a point of order against that one. 
No witness is required to evaluate the testimony of another witness 
or to pass upon the interest of any witness. 
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You are asking him to compare witnesses and their interest in a case. 

Senator Neusercer. They are not witnesses. The witness, the Sec- 
retary, used the Williams assay report to grant patent to this timber- 
land. 

[ certainly think I have the right to ask him his opinion of it. He 
used their assay. You just sit here and object to things one after an- 
other, but I submit— 

Representative Horrman. Not to hi uf as mi uy as I should. 

Senator NEUBERGER. | sebinn that it is a per fec ‘tly proper question 
to ask the Under Secretary of Interior, who used an assay made by 
the company to which the patent was granted. 

Representative Horrman. The answer cannot possibly be a state- 
ment of fact. All it can be anyway is at best his conc lusion or opinion 
or a comparison. 

Who is the biggest liar? This fellow or that one? 

Senator Neunprcer. I have asked the Secretary if the mineral 
examiner in his department was “obviously hostile”; whether he 
thought the Williams Assay Co. was any less prejudiced than that 
mineral examiner. 

Mr. Davis. Well, Senator, I am not going to set myself up here as 
the judge of the compar: ative mental processes of a group of witnesses 
I do not know the Williams Assay Co., I never heard of them in my 
life until they crossed my path in connection with this. 

The Bureau of Mines inquired about them enough that they were 
convinced that they were dependable people. 

When you ask me whether somebody was more or less prejudiced 
than they were, implicit in the question that you ask is an implication 
that they were prejudiced and I am not going to answer a question 
which has an implication casting aspersions upon any witness. 

Senator Nrecupercer. You have cast aspersions on the mineral ex- 
aminer of your own department. 

Mr. Davis. That is because I have read the record. correspondence, 
that the gentleman hasdone. I have not done that about the Williams 
Co. 

Senator Neusercer. You made no study at all of the Williams Co.? 

Mr. Davis. That is right. 

Senator Neunercer. In other words, you were concerned about 
prejudice on the part of your own mineral examiner. 

ask that in the form of a question. You were concerned with 
prejudice on the part of the mineral examiner ¢ 

Mr. Davis. I felt the record indicated that there was some little 
feeling, perhaps, yes. 

Senator Neusercer. Did it ever occur to you that a company se- 
lected to make the assay in which the claimant had a role in the selec- 
tion might not be wholly unprejudiced ¢ 

Mr. Davis. Well, 1 suppose you can attack the integrity of any 
professional man on that basis, if you care to do so, 

Senator NeupercEer. You have questioned the integrity of a career 
employee in your department. 

Mr. Davis. On things on which I had some evidence, I thought. 
[ have no evidence about these » people at all, and therefore, I am not 
going to be a party to drawing conclusions about them. 

Senator Nrevusercer. In other words, though you made a much 
closer judgment of the prejudice or hostility or integrity of the ex- 
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aminer in your own department who rejected the claims than of tl 
Mobile firm who handed down the assay on which you based patent / 

Senator Kucuex. Let me interrupt, if I may. 

It seems to me in the last question that my colleague, Senator Neu 
berger, asked, it is not correct to list the word “hostility” along wit 
the word “integrity.” 

As I understand the law business, one who is testifying is deseri ibe: 
as a hostile witness if the burden of his testimony is against a positio 
taken by the other party to the lawsuit or to the proceeding. 

So that, when you describe from a legal standpoint a person as a 
hostile witness, you are not imputing to him any venom or any physi- 

cal aspects of violence; you are merely describing a witness whose 
point of view and whose testimony is hostile or ‘antagonistic or in 
opposition to that which the other party to the dispute takes. 

So that I want to be sure, Mr. Secretary, that when you answer that 
question, you are fully aware of the fact that the Sen: tor has, and 
in good faith, of course, coupled the word “integrity” with the word 
“hostile.” 

If I understand it, you were using that phrase originally as a lawyer 
to describe a witness whose testimony was at variance and against that 
of the applicant here. 

I wanted to be helpful and that is the reason I am saying it. 

Mr. Davis. Thank you, Senator. I think you are helpful with a very 
good explanation. 

Senator Neusercer. The Senator from California is always helpful. 
The point I was making, and I think Senator Kuchel will concur in 
this, was that the Secretary felt that the mineral examiner of his own 
department was prejudiced i in this case. Yet you felt that the assay 
made by the Williams Co. was not prejudiced ? 

Mr. Davis. That is right. I had never heard of the assay company 
and I was assured by the Bureau of Mines that they were a Seseeels ible 
assay house. I had no reason to consider their prejudice one way or the 
other. 

Mr. Copurn. Mr. Davis, what was the narrow legal basis for your 
opinion of January 6, 1954% Do you have it there, Mr. Davis? 

Mr. Davis. What do you mean by that? 

Mr. Cozurn. I notice that in the syllabus of the opinion you affirm 
the action taken by the Bureau of Land Management both as to the 
conduct of the hearing and on appeal, but at the end of the syllabus 
this appears: 


It appearing from all of the evidence, including new assay reports of samples 
taken jointly by the appellant and the Bureau of Mines, that a sufficient mineral- 
ization of appellant's claims is established to justify a prudent man in the further 
development of the property, and the other requirements of the statute having 
been complied with, patent to the appellant should issue. 

Is that not the only legal basis for your opinion ? 

Mr. Davis. That is the real legal basis of the opinion; yes. 

Senator Gotpwarter. Is the Senator from Oregon finished with his 
interr ogation ? 

Senator Neupercer. I am finished at the moment. The chairman 
is back. 

Senator Gotpwater. The Senator from Arizona has some other 
problems this afternoon. I did have one question that might take 5 
minutes at the most that I wanted to get in the record. 
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Senator NEUBERGER. It is fine with me and Senator Scott. Go ahead, 
Senator Goldwater. 

Senator Gotpwarer. Mr. Secretary, in this morning’s paper, the 
Washington Post and Times Herald, under the byline of Drew Pear 
son appeared this statement, and I will read it to you: 

Buried in the Senate Interior Committee files is an interesting letter, which was 
picked up when the Senate subpenaed the records of Secretary McKay. 

It’s a letter from a friend of President Eisenhower's addressed to him, asking 
that the Al Sarena section of the Rogue River National Forest be released to the 
McDonald family. 

Across the letter in his own handwriting President Eisenhower had scribbled 
“Dear Doug.” Then followed a personal request from Ike to Doug to see what 
be could do about granting the Rogue River request. 

That is the end of that quote, Mr. Secretary. 

Have you any knowledge of this letter / 

Mr. Davis. I have none, Senator. 

Senator Gotpwarer. Mr. Chairman, I would like to ask, inasmuch 
as this reporter says, and I quote: 
buried in the Senate Interior Committee files is an interesting letter— 


does the counsel have this letter? 

Mr. Copurn. I do not have it. 

Senator Gotpwater. Does Mr. Redwine have this letter? 

Mr. Repwine. I do not. 

Senator Gotpwater. Do any of the counsel have this letter? 

Mr. LanicAn. Never have seen it. 

Senator Gotpwatrer. Have you ever seen this letter? 

Mr. Repwine. I haven’t any comments on that, Senator. 

Senator Gotpwater. I think it is very important. The honesty of 
the President of the United States has been impugned by this person 
in writing his column this morning and I think it is necessary that 
we get this cleared up when he speaks with evidently some authority 
saying: 
buried in the Senate Interior Committee files. 


Have you seen this letter? 

Mr. Repwrine. I have not seen the letter that is referred to there; 
no, sir. 

Senator Gotpwater. Had you ever seen a letter that the President 
of the United States penned a note to the Secretary of the Interior 
on in this particular case ? 

Mr. Repwine. Yes, sir. 

Senator Gotpwater. Can you get that letter ? 

Mr. Repwinz. I think so. 

Senator Gotpwater. Where is it ? 

Mr. Repwine. It is downstairs. 

Senator Gotpwater. In the files? 

Mr. Repwine. Yes, sir. 

Senator Gotpwater. I think, Mr. Chairman, it is necessary that we 
have that letter in these hearings. 

Representative Horrman. While he is waiting for it, Mr. Chair- 
man, it seems to me that minority members of the committee should 
be permitted to have, say, one-tenth of the degree of access to the 
committee files that Drew Pearson has, especially in view of the fact 
that the reorganization act expressly provides that every Member of 
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the House, not limited to the members of the committee, shall have 
access to them. 

I have tried to get from this committee certain records and they 
turned me down. I would just like to have a ruling by the Chair. 

Senator Neusercer. Let me say for the record, as far as the gentle- 
man from Michigan is concerned, I have never seen such a letter, 
anyway, whatsoever. 

Representative Horrman. I am not complaining on your account. 
I am complaining that I have a right to it. Yet the committee staff 
will not give me and did not give me even a copy of the typewritten 
transcript. Yet comes Drew Pearson and he can get it, and the 
counsel for the Interior Department after he offered to pay for a 
record could not get it. How come? 

Is Mr. Redwine the handmaiden or however you might describe him, 
of Drew Pearson and is he using the committee authority to get this 
stuff and then hide it? 

Mr. Cosurn. Could I answer the gentleman as far as staff counsel 
is concerned? He referred to a transcript of the record and in that 
I assume he referred to the transcript of the whole Joint Timber 
Committee record. That transcript was kept for revision purposes on 
order of Congressman Chudoff. The staff had nothing to do with 
that. 

Representative Horrman. He tells me that is not true. 

Mr. Cosurn. Those are the instructions we got. 

As far as the Al Sarena transcript is concerned, that was released. 

Representative Horrman. Tell us why—tell the committee chair- 
man, if you will—why a member of the committee was not entitled 
to receive a transcript of the hearings held on the 25th of November 
at Portland? You withheld that and I could not get a copy of it for 
more than 7 days. 

Mr. Cosurn. Are you referring to the Al Sarena record ? 

Representative Horrman. Yes; after it was printed. 

Mr. Cosurn. You mean after it was made up in transcript form? 

Representative Horrman. Yes. When I asked the stenographer he 
said it had been delivered to the Senate committee and when I called 
over here they said it was not available. 

Mr. Cosurn. We had no orders to keep the Al Sarena record. 

Representative Horrman. Why did you not let me have it? 

Mr. Cozurn. I was informed that your people over on the House 
side had additional copies that you were supposed to get. 

Representative Horraan. Maybe they did, but I could not get 
them. Why could not the Solicitor for the Department get the one 
that he paid for? It is a direct violation of the law to deprive a 
member of the committee or a Member of the House access to these 
records. Yet they do it right along. 

Senator Gotpwarter. I do not want to delay the pro eedings and 
when Mr. Redwine comes back with this letter may chave permission 
to proceed a minute or two after seeing it? 

Why do you not go ahead with whatever questioning counsel might 
have? 

Mr. Cosurn. Mr. Davis, you will recall your last answer to my ques- 
tion. This was the sole legal basis for the order that patent should 
issue. Proceeding further over to page 4 of your decision, the first 
paragraph at the ‘top of the page—I am not going to quote it; I will 
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just paraphrase it—you say there on appeal the Al Sarena Mines, Inc., 
made some 18 assignments of error and it boiled down, first, that its 
contention was it was entitled to a patent prior to the filing of the 
protest, and therefore your department had no authority to entertain 
that protest. How did you rule on that? 

Mr. Davis. Well, we brushed that point aside, as you know. 

Mr. Copurn. Did you not say the contention is untenable? 

Mr. Davis. I don’t know. You are reading and I don’t know where 
you are reading from. 

’ Yes, that is right. 

Mr. Copurn. ‘In other words, you overruled the first of the con- 
tentions of the Al Sarena Mines, Inc.; is that correct ? 

Mr. Davis. That’s right. 

Mr. Cosurn. Second, there were certain irregularities in the protest 
and in the manner in ‘which the hearing was conducted. How did 
you rule on that? 

' Mr. Davis. I think we ruled pretty well down the line that there 
was not merit in these various procedural objections. 

Mr. Cosurn. And by so doing you confirmed procedures of conduct 
of hearings in the field; is that correct ? 

Mr. Davis. If you can call it that. We said there wasn’t enough 
in that alone to justify a reversal ; yes. 

Mr. Conurn. You said, I believe on page 9, that these contentions 
appear to be “immater ial and without substance.” So that when we 
come right down to it what you based your decision on was an assay 
re port—and I won’t quibble about when it was delivered to you— 
an assay report from the A. W. Williams Co., and a telephone con- 
versation that you had with Mr. Appling of the Bureau of Mines in 
Grants Pass, Oreg., on December 29; is that correct ? 

Mr. Davis. I think that is substantially correct. 

Mr. Conurn. Haven’t you also testified that you knew nothing 
about the A. W. Williams Co. yourself, but you hs id checked with the 
Bureau of Mines as to its competency ? 

Mr. Davis. That’s right. 

Mr. Cosurn. With whom did you check ? 

Mr. Davis. We checked with Mr. Appling 

Mr. Cosurn. Mr. Appling? 

Mr, Davis. -who made the report to us and sent his report. 
— Copurn. He said that A. W. Williams Inspection Co. was 
okay 

Mr. Davis. You know what he said. It is in your record here 
already. 

Mr. Cosurn. I am asking you what he told you. 

Mr. Davis. That they had called the Bureau of Mines in Nashville, 
| believe, that Nashville had called the State Geologist Office of Ala- 
bama, and they had checked it on the Department ‘of Commerce list 
of approved assay houses. 

Mr. Cosurn. He related this information to you on the phone? 

Mr. Davis. That’s right. 

Mr. Copurn. During the course of that conversation did he make 
any mention of having suggested other assay houses to the Mc- 
Donalds? 
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Mr. Davis. I don’t recall whether he did or not. He probably did, 
because we talked this thing over, of course. I said what anyone 
would say “How come an assay house in Mobile, Ala.?” A perfectly 
natural question. ' 

Mr. Cosurn. This was the first you heard of it ? 

Mr. Davis. That was the first I heard they were going to Mobile. 
I quite naturally said “Why Mobile?” 

Mr. Cosurn. What did he say ? 

Mr. Davis. He said in substance that they had discussed the mat- 
ter, that they had proposed 1 or 2 houses on the west coast, these peo- 
ple had suggested this Mobile house, the Mobile house being, of course, 
down where they had lived, that they themselves had done what they 
thought was necessary to assure them that it was a legitimate and 
dependable assay house, and therefore they had accepted it. 

Mr. Copurn. | think we switched in there at one point. When you 
are speaking of “they” did Appling say that he had checked as to the 
competency of the A. W. Williams Inspection Co. ¢ 

Mr. Davis. I don’t know whether he said that he had, or whether 
Mr. Volin had. 

Mr. Cosurn. He said somebody had. 

Mr. Davis. Somebody connected with the Bureau of Mines had 
checked it; yes. 

Mr. Cosurn. And that his information was the company was com 
petent to conduct the assay ¢ 

Mr. Davis. Yes. 

Mr. Cosurn. This is after he received the report of the assay ? 

Mr. Davis. That’s right, that is, the conversation was after that. 

Mr. Copurn. That is what I say. 

Mr. Davis. The inquiry was before the samples were sent down as 
I understand it. 

Mr. Cosurn. The inquiry was made as to the competency of the 
A. W. Williams Co. ? 

Mr. Davis. Before the Bureau of Mines agreed to use them; yes. 

Mr. Cosurn. In your conversation with Mr. Appling when he 
mentioned these other assay houses did he tell you why the McDonalds 
refused to go along with this? 

Mr. Davis. I don’t recall whether he did or not. 

One factor that I think was in the picture, and the fact has been 
referred to in this testimony, I believe, was the fact that this matter 
of payment for the assays which Senator Neuberger has been raising 
and that these people preferred the house down there on the matter 
of charges. I know nothing about this, you understand, but that’s 
the story as I get it. 

Mr. Cozurn. In other words, he indicated to you that because they 
had to pay for the assays maybe you—not you personally, but I mean 
the Government—ought to go along with their selection of the assay 
house is that correct ¢ 

Mr. Davis. I think it was a factor in their consideration, but again 
I don’t know, but as I recall the piece of testimony that was read 
here a few moments ago from Mr. Volin, it certainly wasn’t a con- 
trolling thing at all because he testified if he hadn’t approved them 
he wouldn’t have let the assays go to Mobile. 

Mr. Cosurn. But in answer to Senator Neuberger’s question of 
Mr. Volin which was read from the January 11 transcript, page 470, 
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he said that he felt bound by the instructions to go along with A. W. 
Williams Inspection Co. y Arte 
Representative Jonas. Would Mr. Coburn yield to me at this point # 
There is one other thing I meant to read into the record when Senator 
Neuberger yielded to me right at that particular point, but I could 
not put my finger on the page of the transcript which contains the 


questions and answers. (ott 

They are on page 453. With your permission I would like to read 
about 3 or 4 questions and answers which I think should clear that 
up: 

Representative Jonas. Did you receive any instructions, suggestions, or re- 
quests from anybody in the Department of the Interior or elsewhere to select 
the A. W. Williams Inspection Co. to do the assaying? 

Mr. Voutn. I did not. 

Representative Jonas. Was it not your responsibility as the independent 
umpire or the representative of the Government to inspect this sampling and 
supervise it, to agree upon the assayer to do the work? 

Mr. VoLIN. I believe it was; yes, sir. 

Representative Jonas. And do you feel that you discharged that responsi- 
bility and that duty to your entire satisfaction by the procedures you followed 
in the selection of Williams? 

Mr. VoLin. I was satisfied at the time, sir. 

Representative Jonas. If anybody made a mistake in the selection or agreeing 
to the use of the A. W. Williams Co. to make this assay, you would have to take 
the respons:bility of that mistake, would you not? 

Mr. Vo.LiIn. I am afraid so, sir. 

Representative JoNAs. Because you did it yourself, thinking it was the thing 
to do and the proper thing to do and the reasonable thing to do under the cir- 
cumstances, but without any suggestion from Secretary McKay or anybody in 
his department? 

Mr. Vouttn. That is right. 

Representative Jonas. What did you mean when you responded to the ques- 
tion asked by Mr. Lanigan that you did the best you could within the scope 
of instructions which were given to you? Did you not have instructions to use 
your best judgment in seeing that proper samples were taken and that a correct 
assay was made from them? 

Mr. VoLINn. I have just read you my instructions. 

Representative JonAs. You did not mean to imply your independence of move- 
ment was restricted at all by your instructions, did you? 

Mr. Vo.Lin. I did not intend to imply that. 


Mr. Cosurn. I think we can stipulate that, and my question wasn’t 
going particularly to that point, that the instructions issued by Mr. 
Davis said that the company had to be mutually acceptable. There is 
no question about that. 

Here is the testimony of Mr. Volin in answer to Senator Neuberger : 

Senator Nevupercer. If you had not had those instructions from the Solicitor’s 
office you would have sent the samples to one of the west coast firms? 

Mr. VoLtn. That is right. 

Senator NEUBERGER. In other words, it was those instructions which resulted 
in the samples being sent to Mobile, Ala., for testing? 

Mr. VoLtn. I believe that is a fair statement. 

Apparently when one person asked him a question he had one an- 
swer and for somebody else another, but my point is that in my ques- 
tion to Mr. Davis I am trying to find out this: Mr. Davis has testi- 
fied that he issued this decision on the basis, legal basis, of a finding 
of mineralization which in turn was based on reports from the A. W. 
Williams Inspection Co. and Mr. Appling of the Bureau of Mines; 
is that correct, Mr. Davis? 
Mr. Davis. That’s right. 
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Mr. Cosurn. Therefore, I want to find out what Mr. Appling or 
anyone else in the course of the proceeding did with respect to de- 
termining the competency of the A. W. Williams Co. to ies mineral 
samples and assays and therefore I asked you to relate that telephone 
conversation that you had with Mr. Appling. 

Mr. Davis. I have already related it. 

Mr. Copurn. Yes, I am just reviewing for the record what I was 
leading up to. 

Mr. Davis. Excuse me. 

Mr. Cosurn. After that conversation with Mr. Appling, as I recall] 
your testimony, Mr. Davis, you then called in Mr. Armstrong to go 
over the assay reports that you had already received from the A. W. 
Williams Co. 

Mr. Davis. Mr. Armstrong was on the telephone conversation with 
me. 

Mr. Cosurn. After the telephone conversation ? 

Mr. Davis. This was a three-party conversation. 

Mr. Conurn. Did you have the assay reports from the A. W. Wil- 
liams Co. at that time? 

Mr. Davis. Yes. 

Mr. Copurn. And you received them from whom? 

Mr. Davis. I received them through the Williams people and 
through Congressman Ellsworth’s office. 

Mr. Cosurn. You received one copy from the Williams people and 
one from Mr. Ellsworth ? 

Mr. Davis. No; I didn’t receive anything direct from the Williams 
people. 

Mr. Cosurn. Not direct? 

Mr. Davis. Not direct from the Williams people. 

Mr. Cosurn. These all came through Congressman Ellsworth’s 
office # 

Mr. Davis. Yes. 

Mr. Cosurn. Were they certified copies? 

Mr. Davis. They are in evidence. You can see what they are. 

Mr. Cosurn. Are they in that stack that you had there? 

Mr. Davis. Yes, and the photostats are attached to my statement of 
the morning here. They appear to be duplicate originals, 

Mr. Cosurn. Did you have any conversation with Congressman 
Ellsworth as to the nature of these assay reports, or did he just send 
them up to you? 

Mr. Davis. No, I didn’t have any conversation, as I recall, with Mr. 
Ellsworth. I don’t believe I did. I am quite sure that I did with 
Mr. Garber, his administrative assistant. 

Mr. Cosurn. Mr. Garber is his administrative assistant ? 

Mr. Davis. To Mr. Ellsworth; that’s right. 

Mr. Cosurn. Did he notify you that the reports were in Congress- 
man Ellsworth’s office and would shortly be sent to you ? 

Mr. Davis. That is right and my best recollection is he brought them 
down in person. Our telephone records indicate he called on the 22d 
of December. I was out of town, I believe, at least the next day, and 
as the statement says they were brought down the next morning, the 
24th of December. 

Mr. Cozsurn. Did you make any effort independently to determine 
whether or not these assay reports were the same as the ones sub- 
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mitted by the A. W. Williams Co. to Mr. Appling and Mr. McCor- 
mick in the field ? 

Mr. Davis. No; no independent one. We checked them over the 
telephone, the totals and all that. 

Mr. Cosurn. You checked with Mr. Appling? 

Mr. Davis. Yes; my recollection is the same about that as Mr. 
Appling has testified. I don’t think anybody after a lapse of a couple 
of years can start to repeat a telephone conversation, but in substance 
we checked the columns, or the numbers, and the answers that were 
in the last column, and so forth and so on, enough that there wasn’t 
any question in my mind about the authenticity of the copies that we 
both had and that they were duplicates of each other. 

Mr. Cosurn. Didn’t your instructions state that these reports should 
be sent promptly to you? I think paragraph 6, as I recall, of your 
instructions. 

Mr. Davis. Tome? 

Mr. Copurn. Yes. 

Mr. Davis. I don’t recall whether they were sent to me or the 
Bureau of Mines. 

Mr. Copurn. Paragraph 6 of your instructions dated September 3, 
19538, Al Sarena Mines, Inc., Trail, Oreg., says: 

The assay report should be labeled so that they are easily identified to the 
claims from which they are procured and the reports sent to me promptly. 

Instead of coming directly to you promptly they went to Congress- 
man Ellsworth first; is that correct ? 

Mr. Davis. They came through his office ; yes. 

Mr. Cozurn. Before you had seen them ? 

Mr. Davis. That’s right. 

Mr. Cosurn. Did you think this was unusual, Mr. Davis? 

Mr. Davis. I didn’t think it was particularly unusual at the time; no. 

Mr. Copurn. Congressman Ellsworth had indicated considerable 
interest in this case, did he? 

Mr. Davis. Very considerable, no doubt about it. 

Mr. Copurn. And Mr. Garber ? 

Mr. Davis. That is right. 

Senator Gotpwater. Mr. Redwine is back. I wonder if we might 
see the letter that he brought with him. 

Mr. Repwine. Mr. Chairman, Senator Goldwater asked me a while 
ago about a letter with respect to what was in the column this morning. 
I said that I had not seen that letter. That is correct, I believe, Senator. 
You asked me then if I had seen any letter regarding the President of 
the United States in respect to the Al Sarena case. I said that I had. 

Senator Gotpwater. I think I included in my question, although I 
might not have, a letter that contained a personal note to Mr. McKay. 
Might we see that letter ? 

Mr. Repwine. This letter, Senator, that I have here is addressed— 
just a minute—to a Mr. Powell. It is signed 


I will hand it to you in 
by Secretary McKay. The first paragraph reads: 


Your letter to President Hisenhower relating to the Rogue River National 
Forest mining claim allowance has been referred to me for reply. 

Mr. McKay then replies to it. 

This letter of reply by Mr. McKay to Mr. Powell is dated January 5, 
1955, after this decision was over. 
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Senator Gotpwarter. Who is Mr. Powell ? 

Mr. Repwine. I don’t know, sir. 

Senator Gotpwater. Is there scribbled on that in the President’s 
handwriting anything that says “Dear Doug” ? 

Mr. Repwine. No, sir. 

Representative Jonas. Do you know whether there is in the com- 
mittee files any such letter as that ? 

Mr. Repwrne. Not so far as I know. 

Representative Jonas. Can you tell us whether you or any staff 
member took out of the Department of the Interior file any such letter 
as was referred to by Mr. Pearson in his column ? 

Mr. Repwine. Not so far as I know, sir. 

Representative Jonas. The inference is certainly clearly to be drawn 
from the column in the paper that there exists at present in the files of 
this committee such a letter which committee staff members obtained 
when they went through the file in the Department of the Interior, but 
you have no knowledge of any such letter or any such communication ! 

Mr. Repwine. No, sir. 

Senator Gotpwarer. Mr. Jones, I might comment that this letter, 
from the contents of it, seems to be in opposition to the granting of 
these patents. The answer to Mr. Powell would lead me to believe that 
Mr. Powell wrote criticizing the President. 

Mr. Repwine. I didn’t evaluate the letter at all, Senator. 

Senator Kucuet. It is irrelevant to your question. 

Senator Gotpwarer. It is irrelevant to my question. It is astound- 
ing to me that a member of the press of this country would constantly 
refer to these lies and if there are leaks in the committee staff I think, 
Mr. Chairman, we should investigate it. 

How would Drew Pearson know of the existence of any letter unless 
somebody in this committee staff were telling him these things and how 
can he justify his statement that was contained in his column this 
morning that goes to some 600 newspapers in this country, if I am not 
incorrectly informed, that the President of the United States had 
personally interceded in this case? 

I made a speech on the floor the other day on this subject in which I 
agreed with Senator Neuberger on the need for freedom of the press. 
This man is destroying the freedom of the press. 

That is all I have to comment. 

Representative Horrman. Mr. Chairman, inasmuch as this morn- 
ing’s statement by Mr. Pearson seems to be to the effect that the Presi- 
dent gave support, by a notation on a letter, to the charge that the 
Secretary of the Interior had participated in a steal of timber, it seems 
to me that Mr. Pearson should be brought before the committee and 
we should understand or be given an opportunity to learn where he gets 
his information. 

I make that statement for one reason because I happen to be on a 
House committee where Mr. Moss is subcommittee chairman, and doing 
a very fine job, and the press appears there and the press claims to be the 
people, or 1 or 2 of them do, anyway, and they have the right to know. 
I do go along with that except on matters which must be kept secret 
because of national security, but I also tried to get the committee to 
take some action or make some inquiry as to whether or not, as the press 
had the right to know, an obligation did not rest upon the press to 
accurately report. 
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Do you see what I am getting at, Mr. Chairman? I am in favor of 
the press having all the information, televising it and getting a record- 
ing if they want it, but I think there should be the reciprocal obliga- 
tion, then, to at least make an effort to report accurately. 

In this situation to which the Senator has called attention this 
morning—there it is right before us and there are those charges- 
should we not try to learn whether or not the President did as charged 
by Mr. Pearson; endorse this steal? I ask that Mr. Pearson be called, 
put under oath, and that the Senator or the members of the committee 
have an opportunity to examine him as to where he got his in- 
formation. 

Senator Neusercer. I would just like to suggest, Mr. Chairman, 
we go ahead with the hearing. I want to sav this as far as the 
yress is concerned. I think this ought to be put on the record. 

I have never seen any such letter as that that has been discussed 

here. I am behind everybody, because I have not read the column in 
the Washington Post and Times Herald of this morning that has 
been discussed, but there is a great tendency to use the press when 
vou want and berate it when you want. 
' There was put into the record of this hearing a voluminous set of 
newspaper articles which praised and defended the role of the In- 
terior Department in the Al Sarena case. Those articles were placed 
in the record of the hearings by the gentleman from Michigan. They 
were placed in the Congressional Record by the distinguished Sen- 
ator from Arizona, which, of course, is quite their right and no objec- 
tion was made to including those articles. 

It just seems to me we ought to. go ahead and hold the hearing 
and not argue about the press. The press prints some things that the 
gentleman from Michigan and the gentleman from Arizona like. 
They print some thing probably that I like, and there are all kinds 
of statements in the press and all kinds of comments. 

I do not know who had access to the files. I never have had. I do 
know that there are newspapermen who have written stories that are 
not wholly unfavorable to the Department’s role in this who have 
gone through the files in the Department and had access to them and 
studied them in connection with this case. They may even have gone 
and interviewed the distinguished gentleman on the stand now and 
others in the Interior Department. 

I just think this bringing in of the press and berating it when you 
do not like it and filling up the record with articles when you do like 
it is a side issue. 

lf we want to get into this, as far as the press is concerned we could 
run out of newsprint putting things in here. 

Senator Gotpwarer. I can agree with much the Senator from 
Oregon says, but in a column that is read by millions of American 
people is a statement that says that the President of the United 
States intervened. I feel sure that had such a letter existed it would 
have long ago been put in these records. I think that I am perfectly 
within my rights in asking whether or not such a letter existed and if 
my comments on what I feel to be the responsibility of all reporters 
and the press to report accurately do not coincide with the thoughts 
of the Senator from Oregon, I am sorry. 

I happen to be a layman, I am not a newspaperman; but I am 
like Will Rogers, all I know is what I read in the newspapers, and I 
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want to feel when I read it in the papers that it is correct. I am 
glad we had this opportunity to clear it up because we will further 
clear it up on the floor of the Senate. 

Representative Horrman. I make a motion that Mr. Pearson be 
called, Mr. Chairman, and I ask that the chairman rule that he be 
called by the committee as a witness. I want to know who sanctioned 
and approved his course in charging the President of the United States 
of participating or giving support to a steal, alleged to be a steal, by 
the Secretary of the Interior. 

Senator Neusercer. I am just going to say that I am not going to 
put the motion. 

Representative Horrman. You are not the chairman. 

Senator Neusercer. Senator Scott appointed me as acting chairman 
when he left and on his return asked if 1 would continue to preside. 

Representative Horrman. Has the salary been turned over, together 
with the gavel? That may be irrelevant. 

Senator Scorr. He gets the same. 

Representative Horrman. You won’t put the motion? 

Senator Neusercer. Will you let me finish? 

Representative Horrman. Yes. 

Senator Neupercer. You haven’t. 

Representative Horrman. I don’t care if you want to cover up for 
him. 

Senator Neupercer. I am not covering up for him, I just want.to 
say that Congressman Chudoff isn’t here. Furthermore, I want. to 
say this for the record: I truly believe in freedom of the press in our 
society. I believe if any newspaper, or journalist, or radio commenta- 
tor makes a misstatement that it is within the province of those about 
whom the misstatement was made to correct it in a public forum. 
When I ran for the Senate, over 80 percent of the newspapers in my 
State opposed me very vigorously, extremely vigorously at times, I 
might add. That was their right. Naturally, I think they were mis- 
taken, but that was their right and I have never suggested or hinted 
that because of the things they said about me, many of which were 
unkind, and a good many of which were grossly untrue, they ought to 
be hauled before any committee. I think so far as I am concerned, we 
have already had too much hauling of members of the press before 
committees, and you don’t happen to like a certain newspaperman, so 
you want to haul him up. 

It may be that those of us on the other side don’t like another news- 
paperman of different political persuasian and we might be tempted, 
unwisely, I think, into calling ies up and subpenaing him. As a 
former journalist and as a person who is devoted to freedom of the 
press, I think that any suggestion that we turn this investigation and 
study of natural resources into an inquisition of newspapermen or 
journalists or commentators is out of order. 

Representative Horrman. All right, Mr. Chairman. Iam not com- 
plaining about the printing of anything especially but this committee 
1s supposed to be investigating this particular case where the charge is 
that this land—and this article this morning charged it—was given 
away here, although I notice he came down from $600,000 in value of 
the timber to $200,000, which is quite a shrinkage within a week, but 
where the charge is, and the charge has been in the previous articles all 
the way through, that the Secretary of the Interior participated in a 
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timber steal—that is the way it has been characterized time and time 
agvain—if the committee is interested, and it has called many witnesses 
| trying to determine whether or not it was a timber steal, why logi- 
ait shouldn’t we call a man who professes to have ev idence that it 
was and that they had gone to the highest level of authority to put it 
over ¢ 

If you want the facts, Pearson has the facts, allegedly, so why not 
call him? 

Senator Neupercer. I would just like to say this, and I think we 
ought to have this on the record and then proceed : 

There are other newspapermen who have said it was a perfectly 
orderly and fine thing for the Interior Department to do. We might 
suggest that they be subpenaed and interrogated. I am opposed 
to inquiring into newspapermen who say things we agree with or 
things we don’t agree with. I think it is totally out of order and 

[ don’t think it has anything to do with congressional study. 

Senator Gotpwater. I don’t think we are in disagreement with you 
on that at all, Mr. Chairman. I support your views on freedom of 
the press and I always will, but I don’t think it falls within the 

rights of any writer to use a delibers = lie. I don’t know if we would 
prove anything by bringing him up here. We might discourage him 
from doing it in the future. I don’t think that we should call people 
up here just because we disagree with them, or agree with them, 
but here is a case, a rather flagrs ant abuse of what you and I call 
the freedom of the press. The responsibility of a writer or of a news- 
paperman is to represent the truth. Just as you have related, I have 
had most of my newspapers against me, because I happen to be a 
Republican from a Democratic State, but I don’t charge them with 
dishonesty unless they are dishonest and I don’t care what they write 
about me as long as they write the truth. I don’t like to see a man 
in this position say that in the files of this committee there is a letter 
from the President of the United States and I don’t think the Senator 
from Oregon feels very happy about it, either. 

Senator Nevpercer. | think we ought to go on ahead and I don’t 
think we ought to go off in any pursuit t of the } press. 

Representative Horrman. Mr, Ch: airman, just once more, if I may. 
[ am not criticizing the press. I have nothing against freedom of the 
press or freedom of speech. I use it so certainly I couldn’t be against 
it, but in this article the charge is that the President himself, by the 
note on a letter, influenced the. action of the Secretary of the Interior. 
Are you not interested ? The whole heard, if 1 understand cor- 
rectly, on this Al Sarena, ever since the 25th day of November, has been 
to attempt to learn why the Secretary granted these patents. We have 
had some testimony of both sides on that now. I notice counsel 
shakes his head. We have. Here is a man who professes to know 
that the President himself asked McKay to do it. Do you want to 
know whether the higher level did or didn’t, or do you want to forget 
it ¢ 

Senator Gotpwarrr. Let me pursue one other thought on this. I 
mentioned this earlier. Ever since I have come to Congress I have 
been very concerned with the leaks that go on in this building. I don’t 
believe that any reporter would just sit down at a typewriter and 
ream something like this up. Possibly, Mr. Hoffman, we ought to 
suggest that we ‘Investig ute our own staff to see who is leaking these 
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things, to see who called Mr. Pearson and said “Look, we have » 
letter down here that the President of the United States scribbled a 
note on.” 

Maybe we are talking, as the Senator from Oregon suggests, about 
the wrong side of this thing. Maybe we ought to look into our own 
staff and find out who is giving this information out that was com- 
pletely erroneous. 

Representative Horrman. That was not my point. I don’t care 
what the staff does. My point was that the chairman of the commit- 
tee, Senator Scott, the distinguished chairman here from North Caro 
lina, in a statement put out, said that the higher level overruled these 
gentlemen in the Department. We got into the highest level. We 
have gotten up to the top. We have gotten up to the President of the 
United States, and here is a newspaperman, who undoubtedly has 
some knowledge of what he is talking about, who says that the Presi- 
dent in his own handwriting wrote across this letter telling the Secre- 
tary of the Interior to do that. Aren’t we as a matter of fact, as a 
matter of proof, interested in that ? 

Senator Gotpwarrer. We should at the same time be interested in 
who is putting this information out. This isn’t the first instance. 

Representative Horrman. That is all right, but here is an issue 
that 1s squarely before this committee: Who caused this patent to be 
granted? Here is a man who says in this release published all over 
the country that he knows that a certain gentleman in the White 
House advised the Secretary todo it. Do you want to know who deter 
mined this thin for the Secretary, or don’t you? There is a witness. 
There is a witness if you want him. Of course you have the authority. 
You have the gavel over there. 

Senator Neupercer. We have the testimony this morning that the 
Secretary absolutely knew nothing about it and had nothing to do 
with it, is that not correct ? 

Mr. Davis. Yes, sir. 

Representative Horrman. Pardon me, but you have Mr. Pearson, 
who says that he knows that the other fellow 

Senator Nrupercer. You people are so accustomed to having every 
single thing that appears in the press pleasing to you that what you 
want to do is call up anybody who prints something that you don’t like. 
Will you let me finish ? 

Representative Horrman. I am sorry. 

Senator Nevpercer. You put a vast mass of material in the record 
from newspapers defending what was done. Should we ask the 
authors of those articles up ? 

Representative Horrman. If you wantto. I don’t care. 

Senator Neusercer. I don’t believe we should enter into an inquisi- 
tion or study of the press, period, whether they write something that 
you like or whether they write ee that somebody else likes. 

Mr. Davis. Mr. Chairman, I would like the grace of a minute or 
two. This statement was prepared before I ever saw the Pearson 
column. It is the truth. I want to say to you, Mr. Chairman, that 
when in a column of that kind there can appear scurrilous attacks upon 
the President of the United States, and especially a man of the high 
character of President Eisenhower, and it can go unchallenged that he 
interfered by some method or other with this thing we are talking 
about, we have arrived at a serious point in these United States. 
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Now, I said here that Secretary McKay didn’t even know about this 
thing except very extremely casually. I know nothing about any 
letter from the President of the United States. So far as I know, no 
such letter ever was written and I have no recollection of it, no commu- 
nications with the President, not anything of the kind. This is my 
decision. I will stand on it as having been my best judgment at the 
time. It was not interfered with by any one except as I have told 
you by the letters here of Congressmen of both political parties plead- 
ing about it and that sort of thing, no other interference of any kind 
that I know of. I want to say that I do resent, sir, and I resent keenly, 
the implication that I was subjected to any pressure from the Presi- 
dent of the United States or anyone else in connection with the 
opinion which was rendered in this case. 

I can hardly conceive that a committee would not make an effort 
to inquire about a statement that their own staff had leaked a letter 
impugning the integrity of the President of the United States and 
then bypass it on the ground of freedom of the press. 

Thank you, sir. 

Senator NEUBERGER. I just say this to you, Mr. Davis: That I regret 
an unfair attack upon anybody, whether an average citizen or a Presi- 
dent of the United States. I have known nothing about any such 
letter. I have never seen any such letter. If there was any criticism 
made of the President that was unjustified, I regret it. I think it is 
too bad. I want to say to you that two Presidents whom I supported 
were bitterly criticized and attacked all throughout their careers in 
the presidency: President Roosevelt and President Truman. There 
were shabby things said about them and their families in columns, and 
over the radio, and in the press, and I do not know when it was sug- 
gested that the people who said these unfavorable and very shattering 
attacks upon President Roosevelt or President Truman, and their 
families, should be haled up before a congressional committee. I do 
not know—I am very new in the United States Senate—from my own 
reading experience when it was ever suggested, because there was un- 
fair and often scurrilous criticism of President Roosevelt or President 
Truman, that the newspaper people who did that should be haled up 
before congressional committees. 

Unfortunately, Presidents through history have been bitterly at- 
tacked and criticized, often unfairly. I think the first President of 
your party was one of the most bitterly attacked men who ever served 
in the White House, and I do not know when it was ever suggested that 
the men attacking him and criticizing him be called up before a con- 
gressional committee. 

Mr. Davis. This is alleged to come from members of your own 
committee. 

Senator Kucnex,. Mr. Chairman, may I break in for just a moment. 
Let’s see if we can take this down a little bit. 

Mr. Redwine, do you have charge of the files which were subpoenaed 
from the Department of the Interior concerning this Al Sarena matter ? 

Mr. Repwrne. Senator, my answer on that will have to be yes and 
no. At certain times I have had. Other times I have not. 

Senator Kucuet. Where are they located now? 

Mr. Repwrne. Some of them in 224 and some in 2—A. 

Senator Kucner. Have you gone over personally the files which 
were subpenaed from the Department? 
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Mr. Repwrine. Senator, there was actually no files subpenaed from 
the Department. I did not go over them when they first came to the 
committee. I will have to ask Mr. Coburn if I am right on this. 

Mr. Cozsurn. That is right. 

Senator Kucnex. Let me ask Mr. Redwine now and then I will 
ask you, Mr. Coburn. Mr. Redwine, is it your answer that you have 
not gone over the files on the Al Sarena case which you obtained from 
the Department of the Interior? 

Mr. Repwine. Yes, sir; I have gone over them. 

Senator Kucnuex. You have gone over all of them? 

Mr. Repwrine. Yes, sir. 

Senator Kucuet. Have you found—lI guess this will be the second 
time you have been asked this question—any letter which indicates any 
message of any kind or character from the President with respect to 
this matter? 

Mr. Repwrtne. No, sir. I have answered that before. 

Senator Kucuet. Mr. Coburn, let me ask you, have you gone over 
the records of this case as they have come to you from the Department 
of the Interior ? 

Mr. Copurn. In a rather cursory way. If you let me make a state- 
ment, I will explain it. 

Senator Kucuet. All right. 

Mr. Cosurn. At the request of the chairman of the committee, 
made in writing to the Secretary of the Interior, these files were sent 
up to the committee via special messenger, I believe—I believe a lawyer 
from the Solicitor’s Department—and made available to the staff of 
the committee. 

At that time Mr. Chambers, Ed Chambers, was on the staff and he 
and I looked them over cursorily and subsequently I turned them over 
tohim. This is in the main committee office. 

Senator Kucuet. Is Mr. Chambers still a member of our staff? 

Mr. Cosurn. I don’t know. Yes, he is. 

Senator Kucuex. Were the files delivered by a messenger from the 
Department of the Interior ? 

Mr. Cosurn. That is correct, and he renfained in the room all the 
time. He stayed with the files. 

Senator Kucuex. Then when he left did we retain the files? 

Mr. Cosurn. We retained certain photostatic copies, things that we 
wanted. 

Senator Kucuen. Did you see at any time any letter which indicated 
any kind of interest by the President with respect to this matter? 

Mr. Copurn. The only one that I recall was the one that Mr. 
Redwine introduced. 

Senator Kucuet. You referred, Mr. Coburn, to this photostatic 
copy of the letter of the Secretary of the Interior to a man named 
Powell? 

Mr. Cosurn. I haven’t seen it for a long time. I assume that is it. 

Senator Kucnet. This is the only one? 

Mr. Copurn. Yes. 

Senator Kucuet. I want this letter to be placed in the record rather 
than try to interpret it. I think it might well be read, since it is the 
statement of our two counsel here that this constitutes the only time 











THE AL SARENA CASE 615 


that the President’s name is mentioned. This is from the Secretary 
of the Interior dated January 5, 1955, and it reads as follows: 


My Dear MR. Powe x: Your letter to President Eisenhower relating to the 
Rogue River National Forest mining claim allowance, has been referred to me 
for reply. 

I share your concern for the preservation of the scenic grandeurs of the 
national parks and forests. 

The enclosed photostat from a newspaper which investigated this case, and 
which supported Adlai Stevenson, should clarify this matter for you. 

The decision granting this allowance to the Al Sarena Mining Co. was entirely 
within the laws, which have been unchanged since 1876. ‘The Secretary of 
Interior is permitted no discretionary action under these laws. 

The 1876 statute provides that when minerals are discovered in paying quanti- 
ties on mining claims, the miner is entitled to a patent on the land, including 
the surface rights; and that once such minerals have been discovered, the Secre- 
tary has no discretion in the matter. 

Before the Al Sarena case was decided upon, the legal staff of the Department 
made a painstaking and honest appraisal of all the facts. The decision was 
fully publicized several months ago through the press associations and in the 
major newspapers in the Pacific Northwest. 

In this Department’s administration of the laws we are determined to comply 
with the law. 

This Department must adhere to the laws as they are written. If the laws 
need modernization and in this case there appears to be that necessity, the 
legislative branch has the responsibility to revise them. 

I am glad to have had this opportunity to discuss this matter with you and 
trust that I have reassured you that I am fully aware of my responsibility to 
all the citizens of this Nation. 

Sincerely yours, 
Doversas McKay, 
Secretary of the Interior. 


With certain initia of copies sent to other people. 
I ask that that be made a part of the record. 
(The letter referred to follows:) 


THE SECRETARY OF THE INTERIOR, 
Washington, January 5, 1955. 
Mr. C. W. POWELL, 
Overland, Mo. 


My Dear Mr. Powe: Your letter to President Eisenhower relating to the 
Rogue River National Forest mining claim allowance, has been referred to me 
for reply. 

I share your concern for the preservation of the scenic grandeurs of the national 
parks and forests. 

The enclosed photostat from a newspaper which investigated this case, and 
which supported Adlai Stevenson, should clarify this matter for you. 

The decision granting this allowance to the Al Serena Mining Co. was entirely 
within the laws, which have been unchanged since 1876. The Secretary of 
Interior is permitted no discretionary action under these laws. 

The 1876 statute provides that when minerals are discovered in paying quan- 
tities on mining claims, the miner is entitled to a patent on the land, including 
the surface rights; and that once such minerals have been discovered, the Secre- 
tary has no discretion in the matter. 

Before the Al Serena case was decided upon, the legal staff of the Depart- 
ment made a painstaking and honest appraisal of all the facts, The decision was 
fully publicized several months ago through the press associations and in the 
major newspapers in the Pacific Northwest. 

In this Department’s administration of the laws we are determined to comply 
with the law. 

This Department must adhere to the laws as they are written. If the laws 
need modernization and, in this case, there appears to be that necessity, the 
legislative branch has the responsibility to revise them. 
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I am glad to have had this opportunity to discuss this matter with you and 
trust that I have reassured you that I am fully aware of my responsibility to al] 
the citizens of this Nation. 


Sincerely yours, 
DoveLtas McKay, 
Secretary of the Interior. 

Senator Kucuex. I think it is fair to say for the two attorneys of 
law who are members of this staff, and who have had the primary cus- 
tody of the data which has come from the Department of the Interior, 
that the statement in this morning’s newspaper is incorrect. 

Senator Gotpwarer. I would like to pursue this one little bit 
further. I have before mea copy of an excerpt of Mr. Pearson’s broad- 
cast on January 21, 1956, in the course of which he spiels out the name 
of the Oregon Democrat who wrote the letter. There must be a little 
bit more to this than we know. I can’t imagine that any man on the 
air would care to quote— 
the amazing thing is that this letter was written by an Oregon Democrat, Lou 
Wallace. 

This is an interesting excerpt. I think it should be made a part of 
the record. I will be glad to read it. I quote: 

Capito. Hr (exclusive)—The Senate Interior Committee has been nursing 
one of the hottest letters in Washington. They're trying to figure out what to do 
with it. It pertains to the famous sale of part of the Rogue River National 
Forest to the McDonald family of Mobile, Ala., and why Secretary McKay went 
out of his way to make this amazing sale when other Secretaries of the Interior 
had consistently refused. The letter is from an Oregon insurance man to Hisen- 
hower, asking that the Rogue River National Forest be sold to the McDonalds. 

Across the top of this letter, Eisenhower wrote in his own handwriting: “Dear 
Doug, please see what you can do about this.” “Dear Doug,” of course, referred 
to his Secretary of Interior, Douglas McKay. The Senators now figure they have 
the answer as to why McKay acted. The amazing thing is that this letter was 
written by an Oregon Democrat, Lou Wallace. 


I think we ought to see if there is such a letter some place. It 
would have a terrific bearing on this case. 

Senator Neupercer. You mean a letter from a Democrat? 

Senator Gotpwater. No, no; the letter from the President saying 
“Dear Doug” or letters to that effect. 

Mr. Pertman. Mr. Chairman, may I make a statement on behalf 
of the Public Works and Resources Subcommittee ? 

Mr. Chairman, on behalf of the Public Works and Resources Sub- 
committee, of which I have the honor to be the staff director, I want 
to state that as far as the letter in question is concerned, I have never 
seen any such letter. I want to further state that all the files, all the 
letters, all the correspondence, in connection with the Al Serena case 
have been in the possession of the Senate Interior and Insular A ffairs 
Committee and none of the correspondence or none of the files has 
ever been in the possession of the chairman or the rest of the staff of 
the Public Works and Resources Subcommittee. 

Senator Gorpwarter. I would like to suggest, Mr. Chairman, that 
Mr. Lou Wallace be asked if he did write such a letter. 

As I say, this could have a tremendous bearing on this case. 

Representative Horrman. I had a couple of questions I wanted to 
ask Mr. Redwine, Mr. Chairman, if I may. They are very brief. 

Senator Nrusercer. We are going to adjourn at 4:30 today. 
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Representative Horrman. Mr. Redwine, who other than yourself 
and Mr. Coburn, and you said Mr. O’Brien—— 

Mr. Repwixz. Mr. Chambers. 

Representative Horrman. Who other than the three had access to 
these files ? 

Mr. Repwine. So far as when they are in my office, only the two 
secretaries. 

Representative Horrman. Who are the secretaries? 

Mr. Repwine. Miss Hoban and Miss O’Connor. 

Representative Horrman. And no one else? 

Mr. Repwine. That is right. 

Representative Horrman. Do you know whether they have any 
business relations with Mr. Pearson? 

Mr. Repwine. Not so far as I know. I have never seen any indi- 
cation of it. 

Representative Horrman. What do you say, Mr. Coburn? 

Mr. Cosurn. Do you want me to answer your specific question ? 

Representative Horrman. Yes. 

Mr. Cosurn. My office is wide open. It isn’t even locked. It is 
just part of a room, except for a locked file drawer where I kept the 
Al Sarena files when I had them. I hada keytoit. Mr. Mapes had 
a key to it. Mr. Mapes is staff member. I don’t think Mr. Chambers 
had a key to it, and I believe my secretary had a key to it. 

Representative Horrman. Do you know whether any of these 
people, to ask the same question I put to Mr. Redwine, that you have 
known, or have you inquired to ascertain whether they gave any such 
information to Mr. Pearson ? 

Mr. Cosurn. I have no reason to believe that they would give any 
information. 

Representative HorrMan. I assume they won’t, but he gets so much 
that is exclusive. 

Mr. Cosurn. May I make a statement on that point? We were 
never under any inhibition from the Department to keep these files 
secret. As a matter of fact, newspapermen have gone down to the 
Department and looked through the whole file. 

Representative Horrman. Do you mean that the newspapermen 
have gone through your office or that of Mr. Redwine and gone to 
these files and gone through them ? 

Mr. Copurn. I say in the Department of the Interior. 

tepresentative Horrman. I understand the Department of the In- 
terior gives them everything. 

Mr. Copurn. The same file as there was in my office. It is the same 
file. 

Representative Horrman. But you gentlemen do not know anything 
about it, either one of you? 

Mr. Repwine. No. 

Senator Nreupercer. Senator Scott, what are your wishes about 
tomorrow ? 

Representative Horrman. You mean is Mr. Pearson coming 
tomorrow ? 

Senator Nreupercer. I am informed, Mr. Davis, that the committee 
will meet again next Tuesday morning at 10 o’clock, at which time 
we would like to have you return, if that is convenient with you. 

Mr. Davis. What day is that, S Senator? 
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Senator Neusercer. I understand it is the 31st of January, Mr. 
Secretary. 

Mr. Davis. Let me ask another question: How long do you antic 
pate these examinations will last, Mr. Coburn ¢ 

Mr. Cornurn. I would say, Mr. Davis, that my examination would 
probably consume, without interruption, an hour or an hour and a half. 

Senator Neusercer. In fairness to the Secretary, who has other 
duties, do you think we can tell him that the committee would be 
through with him next Tuesday? He has other responsibilities. 

Mr. Davis. I would like an understanding on that because I have « 
lot of speaking engagements and things of that kind. I would like 
to know that one day will terminate it. I don’t want to be in the posi 
tion of asking to run away from the committee. 

Senator Neusercer. We understand. 

Mr. Davis. On the other hand, I can’t always walk away from these 
other people. 

Senator Neusercer. You do know that we did in convenience to you 
postpone your time to today. 

Mr. Davis. I realize that. 

Senator Neusercer. Otherwise we would have had several days this 
week. 

Mr. Davis. I am aware of that and I did appreciate it. 

Senator Neupercer. We will try to finish next Tuesday, the 31st. 

Mr. Davis. All right. 

(Whereupon, at 4: 30 p. m. the committee was recessed, to reconvene 
at 10 a.m. Tuesday, January 31, 1956.) 
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TUESDAY, JANUARY 31, 1956 


Untrep Srares SENATE, 
SUBCOMMITTEE ON LEGISLATIVE OversiGur FUNCTION 
OF THE SENATE COMMITTEE ON INTERIOR AND INsuLAR AFFAIRS, 
House or REPRESENTATIVES, 
SuBCOMMITTEE ON Pusiic WorKS AND RESOURCES, 
or THE Hovusr CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittees met at 10 a. m., in the Caucus Room, Senate 
Office Building, Washington, D. C., Hon. W. Kerr Scott (chairman 
of the Senate subcommittee) presiding. 

Present: Senators W. Kerr Scott (North Carolina), and Richard 
L. Neuberger (Oregon). 

Also present: Senators Henry C. Dworshak (Idaho), Thomas H. 
Kuchel (California), and Barry Goldwater (Arizona). 

Present: Representatives Earl Chudoff (Pennsylvania) (chairman 
of the House Subcommittee); Clare E. Hoffman (Michigan) and 
Charles Raper Jonas (North Carolina). 

Senator Scorr. The meeting will please come to order. 

In order to move along as fast a possible I would like to again ask 
the members of the subcommittee to withhold any questions or state- 
ments until counsel has finished questioning Secretary Davis. The 
Secretary has already been on the witness chair for a full day. His 
time is very valuable and I am sure it is of utmost importance that 
we finish with him as soon as possible so he can get back to his regular 
duties and the subcommittee can move along with its work. 

Secretary Davis, we are glad to have you back again this morning. 

Mr. Coburn, will you take over ¢ 


STATEMENT OF CLARENCE A. DAVIS, UNDER SECRETARY OF THE 
DEPARTMENT OF THE INTERIOR—Resumed 


Mr. Davis. Thank you, Mr. Chairman. 

There is one very minor matter that I ought to call to your atten- 
tion if you will look at page 2 of my statement, Mr. Coburn. 

Mr. Cosurn (Chief Counsel, Senate subcommittee). Of your state- 
ment, or your transcript record ? 

Mr. Davis. No; the statement. The second full paragraph there 
says “March 8,” 

Mr. Cospurn. Yes. 

Mr. Davis. That just simply says it is a record of a telephone call 
in which we did not talk. We discovered in checking this back pretty 
carefully that actually it was April 8 instead of March 8. 
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Mr. Cospurn. What about the next date, then? 

Mr. Davis. The next date is right. 

Mr. Cosurn. This conversation took place after March 20 then? 

Mr. Davis. It wasn’t a conversation. It is just a call that we did 
not answer. 

Mr. Conurn. It is not in sequence, ia other words? 

Mr. Davis. Just out of sequence. It is very, very minor. I don’t 
know that it is material. 

Mr. Cosurn. Mr. Davis, you testified that when you were briefed 
by your staff on cases pending before the Solicitor there were some 

278 land appeals cases then pending; is that substantially correct ? 

Mr. Davis. That’s right. 

Mr. Cospurn. You said that several of these pending cases were con 
sidered troublesome and characterized as “headaches” and that the Al 
Sarena case was in that category. 

Mr. Davis. That’s right. 

Mr. Cosurn. How many of these so-called troublesome cases in- 
volved applications for mining claims on national forest lands? 

Mr. Davis. I don’t think any of them did; as I recall. 

Mr. Cosurn. None of them was identical tothe Al Sarena? 

Mr. Davis. No, no. 

Mr. Cosurn. This was the only one involving national forest Jand / 

Mr. Davis. So far as I remember; yes. 

Mr. Cosurn. What action did you take on these other troublesome 
cases at that time ? 

Mr. Davis. They went along. They were settled and decided one 
way or another. 

Mr. Cosurn. You decided them yourself on the basis of the record 
before you at that time? 

Mr. Davis. That’s right. 

Mr. Cosurn. And you did not attempt to invoke the aid of any 
other agency of the Department, though, to help you in the settlement 
of those cases? 

Mr. Davis. No; I don’t think so, Mr. Coburn. Of course, no two 
cases are alike. 

Mr. Cosurn. That is true. Were these just as troublesome and 
difficult, however, as the Al Sarena case ¢ 

Mr. Davis. Oh, I think so. Lots of them involved matters of law 
and all that sort of thing. 

Mr. Cosurn. I didn’t catch that last word. 

Mr. Davis. I say they involved all kinds of problems, both factual 
and legal, but, of course, the difficulty with this one, as I have said 
repeatedly, was that the record in the case was not complete and 
admittedly not complete. 

Mr. Cosurn. That was according to the allegations of the 
McDonalds? } 

Mr. Davis. That’s right, but I think that was generally recognized 
in the Department. 

Mr. Cosurn. Let me recapitulate, then. In these other troublesome 
cases there was no heen investigation ordered by you? 

Mr. Davis. That’s right. 

Mr. Cornurn. You settled them on the basis of the record before you 
at that time ? 

Mr. Davis. I think that is right. 
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Mr. Copurn. And those records were complete in your opinion ¢ 

Mr. Davis. At least there was no complaint about them as there was 
here. 

Mr. Cosurn. There was no complaint from anyone about them? 

Mr. Davis. I think that is right. 

Mr. Copurn. And more specifically not from any Member of Con 
gress, at least / 
~ Mr. Davis. I think that is right, although, Mr. Coburn, you must 
realize that when there are various matters pending down there they 
may not be cases like this at all, but naturally an administrative office 
like that has a constant line of telephone calls from up here on the 
Hill about all kinds of things. 

Mr. Cosurn. But in this Al Sarena case you met with the Me- 
Donalds at the request of Congressman Ellsworth on March 30; is 
that correct ? 

Mr. Davis. I believe it is. 

Mr. Cosnurn. And this meeting was set up for the McDonalds with 
you by Congressman Ellsworth ? 

Mr. Davis. That’s right. 

Mr. Cosurn. You spent about an hour with the brothers McDonald 
on that date ? 

Mr. Davis. That’s right. 

Mr. Copurn. Was anyone else present ? 

Mr. Davis. I don’t believe so. 

Mr. Copurn. Was Mr. Garber present ? 

Mr. Davis. I think Mr. Garber may have been there. 

Mr. Copurn. Representing the ( ‘ongressman ? 

Mr. Davis. That’s right. 

Mr. Copurn. In reciting to the committee what the McDonalds 
told you during this hour’s conference, I noticed that they told you 
that there was invested about $200 ,000 in the development of this 
mining property. Does that statement nec essarily mean that the 
McDonalds themselves had invested $200,000 of their own money 
in this property ¢ 

Mr. Davis. No, I think not. 

Mr. Copurn. This is the accumulative investment from 1897 to 
that time ? 

Mr. Davis. I think that’s right, yes. 

Mr. Copurn. The statement says: “That they had well over a mile 
of tunnels in the mountain.” Does that necessarily mean that they, 
themselves, constructed those tunnels ? 

Mr. Davis. They hadn’t constructed them, Mr. Coburn. As you 
know, this was an old mine on which work had been done for 50 years 
or better. 

Mr. Cosurn. But the inference here is that they had constructed 
these tunnels and I wanted to clear that up for the record. 

Mr. Davis. You are perfectly right about it. 

Mr. Copurn. There is no question about the fact that they did con- 
struct this pilot mill, this 100-ton-a-day pilot mill; is that correct ? 

Mr. Davis. I think that is right, yes. 

Mr. Cozsurn. But as to bunkhouses, and messhalls, toolsheds, and 
so forth, including access roads, as I understand it, a number of these 
so-called j improvements were in place when the McDonalds acquired 
the property ; is that correct ? 
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Mr. Davis. Well, I don’t know, but I think they were, yes. I don’t 
even know the exact date on which the McDonalds acquired this 
property, but those improvements were there. 

Mr. Cosurn. As I understand from the previous testimony taken 
in this case and the record of the administrative hearing, Mr. Hattan 
testified that a number of these so-called improvements were in place 
prior to the time the McDonalds took over the property and that they 
were in a deteriorated condition. I think he put a value of something 
like a thousand dollars on the improvements, that is, the messhall, 
toolsheds, and things like that ? 

As to these access roads that are referred to here in your statement, 
had they not been in large part at least constructed by the Forest 
Service ? 

Mr. Davis. Frankly, I have never seen this place, of course, and | 
don’t know. 

Mr. Cosurn. You are relating what they told you? 

Mr. Davis. My impression—— 

Representative Horrman. Let him answer. 

Mr. Davis. My impression from reading the record is that a part 
of the road getting up there, which is, as I understand about forty- 
some miles north of Medford—of course, a lot of that I assume is 
public highway and then when you leave the public highway I think 
part of it is Forest Service road, but I think they also have some 
access roads on their own property. 

Mr. Cosurn. I do not want to belabor the point, but my attention 
has been called to page 152 of our record of November 25, in Portland. 
Mr. Redwine is questioning Mr. Wood, of the Forest Service, super- 
visor of the Rogue River National Forest, and says Mr. Redwine: 

This property is served with access roads; is it not? 

Mr. Woop. Yes. 

Mr. Repwine. There are two roads on it; are there? 

Mr. Woop. Yes, sir. 

Mr. Repwine. How long have those roads been there? 

Mr. Woop. A long time, probably 30 years. 

Mr. RepwWIne. They are Forest Service roads; are they not? 

Mr. Woop. Yes. 

As I say, I do not want to belabor it, but it seems to me the impli- 
cation of this statement that you relate in your prepared statement 
is that this is a hardship case, these people have spent all this money 
in improvements and in various roads, and so on, so that you felt 
impelled to help them by reason of what they told you. 

Representative Horrman. Before he leaves that, Mr. Chairman, 
you do not claim that the Forest Service ever built any roads on this 
property or any other property from the main road up to the mine; 
do you? 

Mr. Cosurn: I am relating strictly the testimony of the Forest 
Service. 

Representative Horrman. I know, but there is an implication in 
your questions. I think it is a fact admitted by the Forest Service 
that they never built a road from a main road up to the mine, You 
call it an access road. 

Mr. Cosurn. I think if you read the testimony of the administra- 
tive hearing you will find that Mr. Hattan, in testifying under 
oath—— 
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Representative Horrman. I do not care what Mr. Hattan testified. 
He is the bird who is behind the whole contest, iz: my judgment. 

Mr. Cosurn. I do not know about that, but he testified under oath 
that these are Forest Service roads. Mr. Wood also so testified. 

Representative Horrman. I think you will find that the Forest 
Service never built any roads from the main highway up. 

Mr. Cosurn. I cannot find those words, Congressman. 

Mr. Davis, in any event, regardless of who built what and how 
much money was invested by the McDonalds in this property, that 
would be no legal ground for your issuing a patent to these claims: 
would it? 

Mr. Davis. Not in the absence of mineralization; no. 

Mr. Cosurn. It is not the main ground on which you based your 
decision. In fact, you felt there was sufficient mineralization. 

Mr. Davis. That is right. 

Mr. Cospurn. And it would not make any difference how much 
money or how much of a hardship these people had undergone? 

Mr. Davis. Yes; I think that is true. The amount of the improve- 
ments, of course, enter into this common improvement doctrine which 
you get into, of course. 
~ Mr. Copurn. Isn’t that considering where the improvements are? 

Mr. Davis. Not necessarily, but as to just the mere fact that there is 
a large investment there, that is certainly not conclusive of the claim. 

On the other hand, the fact that the claims had been worked for 50 
years and that there were and had been very substantial amounts of 
money spent developing at least goes to the fundamental fact that it 
was an actual mining venture for many, many years. I think there 
is no question of that. The Geological Survey report way back in 
1930 deemed the mine of enough importance to devote a page or two 
to what had been done, and so forth, but you are perfectly right in 
your statement that regardless of how much money no spent, if there 
were no minerals on the claim they weren’t entitled to patent. 

Mr. Copurn. Is it not also true that the record discloses that there 
has not been any mining since 1943 ¢ 

Mr. Davis, I think perhaps that is true also, but, of course, that 
again is not necessarily the test. 

Mr. Copurn. And is it not also true that the $30,000 or $40,000 in 
gold that was alleged to have been mined from the property was pro- 
duced in a period from 1897 to 1948 ? 

Mr. Davis. Oh, I think that is true; yes. 

Mr. Copurn. And the McDonalds did not apply for patent until 
1948, 

Mr. Davis. That is right. 

Mr. Cosurn. As to this long recital that was made to you by the 
McDonalds of their difficulties and their hardships, and so on, was 
anything required from the McDonalds here that would not have been 
required of any other applicant for a mining patent? 

Mr. Davis. I don’t think so. I don’t know what you are driving 
toward. 

Mr. Copurn. For example, I am relating this to statements made 
by the McDonalds to you in which they said taxes were accumulating 
on the property, they had been the victims of bureaucratic delays, they 
had paid their filing fee, they had done this and done that, and I am 
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just wondering if there was anything there that was required of them 
that had not been required of any other applicant for a patent ? 

Mr. Davis. I don’t think there is anything required of them; no. 
The requirements are perfectly clear. And there was no more in this 
than there was in any other case except the fact that, of course, there 
had been a rather extended 5-year delay in the matter during which, of 
course, as a claimant they were quite obviously unhappy, as I suppose 
anybody would be, because they were getting accumulated taxes and 
getting their plans. He had plans to finance and go ahead. He was 
getting those continuously delayed. So far as the paying of the filing 
fee and this statement about $5 an acre, that’s all perfectly standard 
and is applicable to all mining claims. 

Mr. Copurn. That is right. They would not have been liable for 
the payment of taxes unless patent had been granted; is that not 
correct ¢ 

Mr. Davis. I don’t know. I assume perhaps not, but, frankly, I am 
not familiar with the laws of the States as to what happens to those 
taxes. 

Mr. Cozsurn. If the patent had not been granted wouldn’t the lands 
revert to their former status? 

Mr. Davis. It would revert back to Government land, I assume, of 
course. In fact, they wouldn’t revert back; they just never would have 
passed. 

Mr. Cozurn. So this would remain as Federal Government land and 
not subject to State taxation; isn’t that correct ? 

Mr. Davis. | think so. 

Mr. Cosurn. Speaking of this length of time that it took to decide 
this case, have you any knowledge or figures of the average time it 
takes for applicants to finally get a patent on national forest lands 
from the time they file their application to the time of the decision? 

Mr. Davis. No, I don’t, Mr. Coburn. 

Mr. Cosurn. Could someone furnish that from the Department for 
our record? Ishould not think it would be too difficult. 

Mr. Davis. I will be glad to furnish it. I’m not too sure how difli- 
cult it may be, because those records would not necessarily be available 
here, you see, and his thing would arise, if there was no contest, out 
in the various land offices out over the country. That’s the reason that 
I don’t have the figures. 

Mr. Cosurn. I understand. I didn’t expect you to have them, but 
I thought we could probably get for the record some data on how long 
it usually takes in a contested claim of this kind for a final decision to 
be reached, which I think would bear on the question of whether or 
not these people were unnecessarily or unreasonably delayed. 

Mr. Davis. That’s right, it would. 
(The information referred to follows :) 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BurEAU OF LAND MANAGEMENT, 


Washington, D. C., April 25, 1956. 
Hon. W. Kerr Scort, 


Chairman, Subcommittee on Legislative 
Oversight Function, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Senator Scott: On January 31, 1956, Mr. Coburn of the committee 
staff, orally requested Under Secretary Davis to estimate the average time elapsed 
between the filing of a patent application and the rendering of a final departmen- 
tal decision in contested mining claim cases on national forest lands. 
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We understand that a similar inquiry was directed to the United States Forest 
Service and that on February 16, 1956, Mr. Edward C. Crafts, Acting Chief of the 
Forest Service, directed a reply to you in which the average elapsed time in such 
cases was estimated. 
We have done considerable inspection of departmental files. However, in the 
i interest of time and having read a copy of Mr. Craft’s letter, we offer no better 
+ estimate. 
Sincerely yours, 
Epwarp Wooz.ey, Director. 
Mr. Cosurn. Is it not also true, Mr. Davis, that if your decision 
had been not to grant these patents, there was nothing in the previous 
decision of the Assistant Director of the Bureau of Land Manage 
ment or, as a matter of fact, in the decision ultimately made by Mr. 
Rice, the Bureau of Land Management hearing officer, that would 
have prevented the McDonalds from continuing mining these claims, 
sell the ore, and continue to prospect for a valid discovery ¢ 
Mr. Davis. Well, I think there wasn’t in the opinion. Of course, 
one thing that was not proper, that is, the Forest Service and the 
Bureau of Land Management in their complaints made a mistake, was 
a prior asking for the absolute cancellation of the claims. Of course, 
they were in error in that, and it was ultimately corrected. I mean, 
they changed their position and said, “We don't mean that we want 
to cancel the claim. We just mean we don’t think patent should be 
issued.” However, that was one of the things which was cited con 
stantly as being unfair to them. Of course, it had been corrected so 
it had worked out all right. It wasn’t unfair to them except it was 
unfortunate and it didn’t improve relations between them when the 
application asked for a cancellation of claims. 
Mr. Copurn. That amendment was made by the Forest Service 
counsel in the administrative hearing ¢ 
Mr. Davis. I think it was made in the administrative hearing; yes, 
sir. 
Mr. Copurn. After Mr. MacMahon, representing Al Sarena, and 
his clients, left the hearing ? 
Mr. Davis. I think that is right. 
Mr..Cosurn. The record so discloses. 
Mr. Davis. I think that is right. 
Mr. Cozurn. I also would like to quote from the decision of April 
1951, of the Assistant Director of the Bureau of Land Management : 


7 


The decision of the manager— 
meaning Mr. Rice in the field— 
is affirmed and mineral entry Oregon 0665 is held for cancellation as to 
and then he lists the 15 contested claims. 


This ruling does not invalidate the mining claims and the mineral claimants 
may retain possession thereof and continue prospecting work looking to the 
discovery of valuable minerals which will warrant the filing of an application 
for patent of the claims. 

Another thing, Mr. Davis, that you relate in your statement is that 
the McDonalds “charged, bitterly as I recall the language, that the sy 
had an unfair hearing before the Bureau of Land Man: igement hear 
ing officer, that is, Mr. Pierce M. Rice, in Portland, Oreg., on Septem- 
ber 13, 1950, I notice in your opinion, however, your decision on the 
case, you do point to the fact that the manager, that is, the hearing 
officer, was entirely within his rights and was entirely correct in the 
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way he handled the contention of counsel for Al Sarena that he should 
be given the right to demur and have the case decided not on the merits 
at htat time, but on the demurrer, so that I was wondering how much 
weight you gave to the statement by the McDonalds that this had been 
an unfair hearing. 

Mr. Davis. Well, your record, of course, is not at all complete 
as to what hepeened out there. Apparently these people, as you can 
gather from the stenographic summary or statement of what went on, 
went into the hearing and had some considerable w1 rangle about the 

way they were going to make up the record and a good de: al of colloquy 
ensued between the hearing officer and their counsel. The hearing 
officer had a right to run the heari ing as long as he conducted it more 
or less ace ording to due process of law. There is no doubt about that. 
That was the conclusion that we finally arrived at, but that had 
nothing to do with the complaints which were made to me by them in 
the beginning, because they were very consistent at all times that 
the whole Land Management or Forest Service were just determined 
to defeat these claims, right or wrong. 

I don’t say that is true, understand. I am just telling you the state- 
ment that they had made. 

Mr. Cosurn. Then you gave considerable weight to the charge made 
by the McDonalds to you ‘that they had been unf: airly tre: ated by the 
represent: utives of the Bureau of Land Management and the Forest 
Service ? 

Mr. Davis. Well, I gave some weight to it, yes. 

Mr. Conurn. How much weight did you give to the statement that 
the record was incomplete ? 

Mr. Davis. Well, I gave a good deal of weight to that because it was 
incomplete. It is yet as far as that goes. 

Mr. Conurn. Has there been any supplemental information filed 
to make the record complete ¢ 

Mr. Davis. Mr. Coburn, I don’t think so. It’s not here now, at any 
rate. 

Mr. Cosurn. What do you think is missing, Mr. Davis? 

Mr. Davis. Well, in the first place, of course, many of these assays 
which had been filed there with the Bureau, some of them, as I under- 
stand it, filed even prior to the hearing, are not in the record. Yet 
everybody concedes that there has been a tremendous number of 
various assays taken on this property, and again if you could believe 
what these people say a good many of those had been filed prior to that 
date. Then they filed a suitable set of assays in December, I guess it 
was, after the hearing was over, anyhow, and after Mr. Hattan’s 
report had been completed and gone in, and those assays were not in 
the file. 

After we had written some of those assays were sent in. Others I 
have never seen to this day. The whole assay situation was not very 
clear in the record. 

Mr. Cosurn. Are you finished, Mr. Davis? 

Mr. Davis. Yes. 

Mr. Cosvurn. On this matter of submission of additional assays, 
I assume now that you are referring to the allegations made by the 
McDonalds that they had assays which they tried to get in the record 
and could not get into the record; is that correct ? 

Mr. Davis. That’s right. 
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Mr. Corsurn. Is it not true, Mr. Davis, that a mineral examiner 
working for the United States Government in a case of this kind is 
under absolutely no duty or any obligation to accept assay reports sub- 
mitted to him by the claimant 

Mr. Davis. No, I wouldn’t agree with that at all. He is certainly 
not bound to accept as accurate assay reports submitted by the claimant, 
hut 1 think he is entitled and should receive them into the record for 
whatever they may be worth or whatever credibility anybody may care 
to give tothem. They should be in the record. 

Mr. Copurn. You say he should do this, but my question went to 
whether or not legally he has to accept assay reports prepared by the 
claimant, 

Mr. Davis. What do you mean “accept” ¢ 

Mr. Copurn. Accept for the record. 

Mr. Davis. Yes, I think he ought to accept them for the record. 

Mr. Copurn. He ought to, or has to / 

Mr. Davis. I should say that his duty as a hearing examiner cer- 
tainly—— 

Mr. Cosurn. I am not talking about a hearing examiner, sir; I am 
talking about the mineral examiner who goes on the claims, takes 
samples, submits them to an assay house, and then makes his report 
based on those samples. 

Mr. Davis. That’s right. 

Mr. Copurn. Now, is he legally obligated to accept assay reports 
handed to him or presented to him by the claimant 

Mr. Davis. Well, he is not legally bound to follow them, Mr. Coburn, 
but I would think he was bound to take a look at them if he is trying 
todo a fair job. 

Mr. Copurn. Yes, he perhaps ought to morally and ethically and 
in fairness, but he does not have to, does he, under the law ¢ 

Mr. Davis. Well, I don’t know that there is any fixed lew on that. 

Mr. Cosurn. Isn’t his primary and legal duty within the scope of 
his employment to go on to that claim and perhaps have the claimant 
point out spots, discovery places, and so on, and take samples for the 
Government, have those samples assayed, receive the reports, and then 
check back, as Mr. Hattan did ijn this case 3 times, to make sure that 
they were valid, and he submits that evidence to a hearing officer who 
is supposed to be a judge—at least he acts in a quasi-judici: al ¢ apacity— 

and up until the time of the hearing the minerals examiner certainly 
is under no legal obligation to accept assay reports from the claimant; 
is that not correct ? 

Mr. Davis. Well, his business, Mr. Coburn, as a mineral examiner, 
is to make a report stating his views as to whether or not these claims 
are mineralized. That is his job. Now, if he wants to ignore assays 
at are handed him by the claimant he can do that. If he wants to 

believe that the claimant’s assays are more dependable than the ones 
he took himself he can do that. He’s got a definite judgment, opinion 
function to perform and he can rest that opinion on what he thinks 
is the best evidence that is available. 

Mr. Copurn. But he cannot rest it on the opinion of what someone 
else says as to minerals ? 

Mr. Davis. If he wanted to. 

Mr. Cosurn. In the final analysis it is his judgment ? 

Mr. Davis. That’s right. 
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Mr. Copurn. Is it not also true that according to proper procedure 
the place for the claimant to submit his assay reports and his evidence 
of watever kind he may be able to procure is at the hearing before 
the hearing officer ¢ 

Mr. Davis That’s right. 

Mr. Cosurn. And in this case the McDonalds did not submit that 
evidence, did they ¢ 

Mr. Davis. That’s right. 

Mr. Cosurn. And that is why the record is incomplete? 

Mr. Davis. That’s right. That’s part of the reason. 

Mr. Cosurn. What is the other reason ¢ 

Mr. Davis. The other reason is that there were some of these assays 
that had been tendered before, as I understand the statements of 
everybody. 

Mr. Cosurn. Tendered by whom ? 

aa Davis. By the McDonalds to the Bureau of Land Management 
there. 

Mr. Cozsurn. Let us be specific. ‘To whom in the Bureau of Land 
Management? It is important because they could present them to the 
hearing officer at the hearing, but, as we have decided, if Mr. Hattan 
refused to accept them, still it would be a legal procedure. It might 
not be—strike that. 

Senator Gotpwater. That was rather an important remark you 
started to make. 

Mr. Cosurn. To whom did the McDonalds tell you they tried to sub- 
mit their original assay report ! 

Mr. Davis. I don’t even remember, Mr. Coburn. I wasn’t drawing it 
that fine at that time. I was just listening to a story. 

Mr. Copurn. Has the allegation ever been made by the McDonalds 
that they attempted to give these assay reports to Mr. Hattan, the 
minerals examiner ? 

Mr. Davis. Prior to the hearing I wouldn’t say that they had. 

Mr. Cosurn. Prior to the field hearing, or the hearing before you! 

Mr. Davis. No; prior to the field hearing. 

Mr. Cosurn. I think that the record of that hearing would indicate 
that at least at the time of the hearing no attempt was made by counsel 
or by the McDonalds to submit this evidence; isn’t that correct? 
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Mr. Davis. I think there was no evidence offered by them at the 
nn 

Mr. Copurn. No evidence offered. However, you don’t know wheth- 
er prior to that time the person in the Bureau of Land Management to 
whom the McDonalds attempted to submit assay reports was or was 
not Mr. Hattan? 

Mr. Davis. No, I don’t. 

Mr. Conurn. You have testified, have you not, Mr. Davis, that when 
you decided to undertake this supplemental investigation through the 
Bureau of Mines the Forest Service was not notified ? 

Mr. Davis. That’s right. 

Mr. Copurn. And after the investigation had been completed and 
the file was before you, at that time did you or did you not advise the 
Forest Service of the receipt of the assay reports and Mr. Appling’s 
report to you? 

Mr. Davis. No; I did not. 

Mr. Copurn. And you issued your decision on January 6, 1954? 

Mr. Davis. That’s right. 

Mr. Conurn. You also testified, did you not, that on December 24 
the assay report from the Williams Inspection Co. was submitted to 
you by hand by Mr. Garber ? 

Mr. Davis. That’s right. 

Mr. Copurn. Of Congressman Elisworth’s office ¢ 

Mr. Davis. Yes. 

Mr. Cosurn. I am just recapitulating so we will get this in the 
record, 

At that time you examined those reports yourself or had them 
examined ¢ 

Mr. Davis. I looked them over; yes. 

Mr. Conurn. Do you recall whether or not there were some penciled 
notations to the right of the figures listed, showing the values of the 
minerals? 

Mr. Davis, Those figures on there are the figures, so I am informed, 
of Mr. Armstrong, who checked them over. 

Mr. Cosurn. I am referring to the identification of the values with 
the claims, I believe you will find in your exhibit that this A. W. Wil- 
liams inspection report shows an addition to the values. I think it is to 
the right of the right-hand column. I will wait until we find it. 

Mr. Davis. Do you have the exhibit number ? 

I guess I have it here. 
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Mr. Cosnurn. This one is not numbered. It is this one [indicating], 


A. W. WILLIAMS INSPECTION COMPANY 


MOBILE. ALABAMA 


REPORT OF Assays of Gold Ores 


Lab. No. 53-912 
For Al Sarena Hines, Inc, Report No. 43146) 
408 lst National Bank building Date December 17th, 1953 
Mobile, Alabama Client's Mat. Order No. 
Sample identification: Al Sarena 1-28 Incl. Client’s Requisition No. 
Client’s Insp. Ord. No. 
Our Order No.33001 


, By Mr. D.Ford McCormick Date) 1-25-53 — 


Sample submi tred 





We find the samples submitted by Mr.D.Ford McCormick to 
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Mr. Davis. Yes; that’s right. 

Mr. Cosurn. To the right of the column entitled “Total Value Per 
Ton” there is a column of designations which would appear to relate 

the value to a particular claim. For instance, at the top there is $1.89 
and $1.94, then a little bracket followed by “Rainbow.” Who 
wrote those in there? 

Mr. Davis. Mr. Armstrong. 

Mr. Cosurn. I don’t know whether this is a fair question or not, but 
do vou know how he correlated these two? From what source? 

Mr. Davis. No, I don’t. No, I don’t. They are correlated obviously 
from the sample numbers and the location of the sample numbers 
with relation to the claims on which they were taken. 

Mr. Cosurn. At that time did he have before him the assay map 
prepared by Mr. Appling? 

Mr. Davis. I don’t know whether he did or not. 

Mr. Cosurn. He couldn’t have, could he, if this took place on Decem- 
ber 24 prior to the receipt of the Appling report ? 

Mr. Davis. No. 

Mr. Copurn. What? 

Mr. Davis. I suppose not, Mr. Coburn, but these were identified and 
they are identified and they are correct. 

Mr. Conurn. They have been checked, have they ? 

Mr. Davis. I think that is right. What identification method was 
used to check them I frankly don’t know. 

Mr. Cosurn. What I frankly was trying to find out is whether 
these notations that are on the assay report were on it when it came to 
you from Congressman Ellsworth’s office. 

Mr. Davis. Oh, no. 

Mr. Cosurn. They were not? 

Mr. Davis. I am sure they were not. They are Mr. Armstrong’s 
notations on there. 

Mr. Copurn. He may have had some material in this huge file which 
would permit him to relate these topics / 

Mr. Davis. I would assume so. As I say, they appear to be correct. 
So far as I know nobody has questioned the applicability of the 

samples to the claims. 

Mr. Copurn. You said that at one time, Mr. Davis, you considered a 
remand of this case for a further hearing in the field before a hearing 
officer of the Bureau of Land M: anagement. 

Mr. Davis. Yes. 

Mr. Copurn. And you felt in view of the charges made by the claim- 
ant, that is, Al Sarena, this would be a vain net? 

Mr. Davis. That’s right; I said that. 

Mr. Cozsurn. Did you base that opinion on what the McDonalds 
had told you about a treatment ? 

Mr. Davis. No, I didn’t by that time, Mr. Coburn. Naturally, 
when complaints of this character have been made you watch for 
whatever straws there are in the wind that would point to a direction as 
to the likelihood or possibility that the accusations are true, but by 
that time, of course, this foot and a half thick file was available and 
prety carefully gone through: 

Mr. Copurn. Was that file complete at that time ? 

Mr. Davis. Well, I think substantially so; yes. I don’t know what 
may have gone in there since that time, but it was about like that. 
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Mr. Cospurn. What I am getting at is this, Mr. Davis: I think you 
said in your statement—not in your statement, but in your opimion. 
in your decision in this case—that the missing assay reports eventually 
were received by your Department, by you. At the time that you were 
considering a remand was that file complete as to the missing assay 
reports ? 

Mr. Davis. I don’t know, Mr. Coburn. I don’t think it was. 

Mr. Cornurn. If it had been complete at that time, could you not 
have rendered your decision then without going through this other 
procedure, that is, the Bureau of Mines procedure? 

Mr. Davis. No, I don’t think you could. 

Mr. Conurn. Why not ? 

Mr. Davis. Because the old record of the assays of this thing is far 
from satisfactory at any stage of the game. I don’t like to get myself 
here in the position of being too much of a critic of this thing, but 
you must remember that, just speaking generally, the first sampling 
that was made by Mr. Hattan on May 13, 1949, was sent over to an 
assay house in Grants Pass, Oreg., the Annes Engineering Co, He 
took samples from all of these old 23 claims at that time and sent them 
over to Annes. On the Annes report, as I recall, every single claim, 
including these which were admittedly good, which he ultimately al- 
lowed, the whole 23 simply showed trace, trace, trace, all the way down 
the page, as you know. 

Then he went back there in July and he took a bunch more samples 
in connection with Mr. Sanborn of the Forest Service. You under- 
stand, I don’t know any of this; I am just relating what Mr. Hattan 
says and what is developed in your own record because none of it is to 
my personal knowledge, but the record indicates he and Mr. Sanborn 
went over in the middle of July and they took a bunch more samples. 

Mr. Cosurn. That was in 1949? 

Mr. Davis. In 1949. Those samples were sent to Abbit Hanks, 
but by a sort of informal route. They were sacked up and, as I be- 
lieve Mr. Sanborn says, they rode around in his car for a week and 
then he delivered them to somebody in the Forest Service down in 
California, and they ultimately sent them over to have them assayed. 

I think that is about the story. But, at any rate, they were not 
samples taken from all of the claims at that time. 

Then in addition to that—my sequence of dates may not be entirely 
accurate, but it is approximately so—at that time Mr. Hattan took 
some old pulps out of the shack which was over there on the mine which 
the McDonalds had had prepared—I don’t know how long ago, but 
a substantial period of time—and sent those over to Abbit Hanks, 
and they showed a reasonably valuable gold deposit—I have forgotten 
what it was—some $3, $4, $5 a ton that they showed, and yet those 
were not taken from all even of the 8 claims which Mr. Hattan was 
preparing to allow; so that then he went back up there after his 
report was prepared apparently, and just before the hearing took 
some more samples, but only seven, so that didn’t cover anywhere 
near all the claims, sent those over to the Bureau of Mines, got back 
that report, incidentally, by telephone, and testified to that at the 
hearing; and of course there again you have just this same trace, 
trace, trace business that you got in the first bunch, so that I think it 
is not an unfair statement that as a result of all of those assays you 
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still didn’t have assays on all other claims which agreed with each 
other or in which you necessarily could put too much credibility. 

Mr. Cosurn. Mr. Davis, you have nd this record of the hearing 
before the BLM hearing officer, Mr. Rice, have you not ? 

Mr. Davis. Yes; I have skimmed through it. 

Mr. Cosurn. If you look at it in detail you will find that Mr. 
Hattan testified under oath in answer to an examination by the Forest 
Service and the BILM manager that he took samples from each of 
these claims at one time or another. 

Mr. Davis. Yes; and I noticed that very thing, that it was at one 
time or another. 

Mr. Cosurn. Well, it is a pretty consecutive record. I do not want 
to read the whole thing, but he identifies each claim. He tells where 
he went, when he took the sample, at whose direction he took the 
sample, namely, at the direction of either the caretaker, the Al Sarena 
people, or the McDonalds, and is it not also true, Mr. Davis, that in 
referring to the samples that you say he took from the seven claims 
and submitted to the Bureau of Mines, that was done because the 
McDonalds had written him a letter offering additional assay reports 
from those seven claims, and that he therefore went back to check 
as to the validity of the report submitted to him by the McDonalds? 

Mr. Davis. I don’t remember that. 

Mr. Cosurn. I am sure that that is in the record. 

So that I got the impression—and I don’t know whether you did 
or not—that Mr. Hattan was endeavoring to check himself all the 
way through this thing. 

Representative Horrman. May I have that last? Mr. Hattan was 
endeavoring to do what? 

Mr. Cosurn. To check hiniself on the accuracy of his own samples. 

Representative Horrman. He is trying to prove that his first con- 
clusion was right. 

Mr. Cosurn. You can read that inference if you want to. 

Senator Nevusercer. Mr. Chairman, I wonder if I may make a 
brief statement about Mr. Hattan. 

Mr. Hattan is my constituent. Earlier this morning the gentleman 
from Michigan said of Mr. Hattan: 


He’s the bird that is behind this whole thing. 


Last week the Under Secretary accused Mr. Hattan of being obvi- 
ously hostile and of being prejudiced. As a Senator from Oregon I 
feel I should make a brief statement about Mr. Hattan, inasmuch as 
twice this morning already these charges have been entered against 
Mr. Hattan. 

I have endeavored to find out in the past week something about Mr. 
Hattan. I find out from as many authorities as I can check at this 
distance that Mr. Elton M. Hattan is a respected resident of my 
State. He is a career employee of the Bureau of Land Management. 
1 do not know what his political affiliation is. That makes no 
difference. 

Mr. Hattan has had a great deal more experience with the Bureau 
of Land Management than Mr. Appling, who was allowed to be vir- 
tually the determining person, has had with the Bureau of Mines, 
The Under Secretary last week testified that he had not investigated 
Mr. Hattan and that he had not given Mr. Hattan any hearing as to 
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prejudice or as to being hostile. I do feel in all truth and candor that 
if these attacks are to be constantly made upon this career employee 
of the Bureau of Land Management, who is very obviously being made 
a goat in this thing, some evidence should be presented to indict Mr. 
Hattan, and I very much resent it as a Senator from Oregon when 
the gentleman from Michigan says of Mr. Hattan: 


He’s the bird who is behind this whole thing. 


In my opinion Mr. Hattan has tried to do his duty as he saw it and 
according to his professional qualifications, and I think these attacks 
upon Mr. Elton M. Hattan are indeed most unfair. 

Representative Horrman. Now, Mr. Chairman, in answer to my 
colleague, let me ask, What do you gentlemen say about McCormick 
and the rest of the fellows you have been after? However, the fact 
that you gentlemen have been attacking this, that, and the other fellow 
does not justify any attack that I made. 

Mr. Chairman, I want to apologize and, if I am permitted, with- 
draw the word “bird” and substitute the word “gentleman,” and then 
the rest of the charge I want to stand. I want to repeat that appar- 
ently Mr. Hattan, and at the suggestion in my opinion of Mr, Net- 
zorg, is the gentleman who instigated these charges. I will concede 
that perhaps he was motivated by his desire to protect the Forest 
Service, but when they put a mine down there in that particular lo- 
cality he took the attitude of a mother of a child; anything that was 
going to affect that child adversely was wrong; it does not make any 
difference whether it is right or not, the mother defends her child. 
That is what he was doing, and he is the gentleman, and the record 
shows, Mr. Senator, that Mr. Hattan is the gentleman who instigated 
these charges in the beginning. He has been back of them all through 
and has attempted to show something which I think he was not able 
to substantiate, that is, that there was not sufficient mineralization 
there. 

Apparently he entertains the idea that to justify the granting of a 
patent on a mining claim the claimant must show that the mineral is 
of more value than anything else that is on the claim; for example, the 
timber. 

He has gone off on that legal theory, apparently, and that is not 
the law. 

Senator Neupercer. In further fairness to Mr. Hattan I think it 
should be pointed out that he has examined hundreds and perhaps 
thousands of mining claims in the Northwest. I can find no other 
instance when charges such as this have been made against Mr. 
Hattan’s competence, ability, or fairness. Only in this instance have 
such charges been made against Mr. Hattan in all his long experience 
with the Bureau of Land Management. 

Representative Horrman. Perhaps he has never before been en- 
couraged by politicians. If you will look at pages 62 and 84 of the 
record you will find that Mr. Hattan testified that he had not been 
back on these claims and he also testified—I can put that page in the 
record at this point—that he never had met the McDonalds before a 
certain date, and yet I think the record will show that he was well 
acquainted with them, or at least had met them. 

Representative Cuuporr. Mr. Chairman, I would just like to com- 
ment. I listened to Mr. Hattan’s testimony very carefully and if 1 
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were sitting as a juror in this case I would say that his testimony is 
the testimony that should really be believed because he is perhaps the 
most disinterested person in this entire hearing. He had nothing to 
gain and nothing to lose in the decision that he made, and cert: Linly 
it was a fair decision as far as his opinion was concerned. I do not 
think he had an ax to grind. 

Senator GOLpwaTER. Mr. Chairman, I think comment on Mr. Hattan 
might be proper from this end of the table. 

I do not know Mr. Hattan. I do not know his professional quali- 
fications, but a study of the report on mineralization that was sub- 
mitted by Mr. Hattan puts some questions in my mind and I think the 
questions exist in the Secretary *smind. For instance, on the 8 claims 
that he allowed only 2 showed any mineralization. Six showed noth- 
ing, and on the six that showed nothing under his report we find the 
vast amount of money that is supposed to have been taken out of this 
property; I think in the neighborhood of $40,000. That would be 

enough to just put a little question in my mind, and I think it is some- 
thing that we might properly pursue. 

I do not think it is wrong to question the accurac y of a person. I 
think, as the Senator suggests, we are wrong in question ing bx gentle- 
manliness and his intentions otherwise, but I do think it is proper 
that we question his ability, inasmuch as he allowed saitade to be 
granted on claims that showed nothing, by his own ass: LYS. 

Mr. Cosurn. Just for the record, Mr. Chairman, could we have some 
identification of that? Is it from his report of December 22, 1949, or 
what ¢ 

Senator Gotpwater. The report reviewing three instances of sample 
taking. It would cover all of his sample taking. 

Mr. Copurn. I was just asking the Senator for purposes of identi 
fication to tell the committee from what report he is reading. 

Senator Gotpwater. This is out of the Annes report that was sub- 
mitted in this testimony. 

Mr. Conurn. The Annes Engineering Co. ? 

Senator Gotpwater. Yes; and from the Abbot Hanks Co.? This is 
a compilation. Counsel may see it. 

Senator Kucuen. Mr. Chairman, I am going to ask for the regular 
order, if the chairman will apply such a rule in this committee. We 
have here the second ranking official of the Department of the Interior, 
and I suggest that the interrogation of him be completed so that he 
may return to his duties and let this kind of colloquy proceed after the 
Secretary is excused. I renew my request, Mr. Chairman, for the 
regular order, if the chairman will apply it. 

Senator Scotr. Senator Kuchel, I may repeat this again to you: 
In order to move along as fast as possible I would like to again ask 
the members of the subcommittee to withhold any questions or state 
ments until counsel has finished questioning Secretary Davis. The 
Secretary has already been in the witness chair for a full day. His 
time is very valuable and I am sure it is of utmost importance that we 
finish with him as soon as possible so he can get back to his regular 
duties and the subcommittee can move along with its work. 

Senator Kucuen. I congratulate the chairman and I suggest that 
that rule be enforced and that we proceed to the culmination of the 
interrogation of the Under Secretary. 


76556—56——41 
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Senator Scorr. Mr. Coburn, go ahead. 
tepresent P ive Horrman. In answer to what the Senator from Cali 
fornia says, I did not start the ball rolling, but when somebody starts 
it I am going to be in on it. Moreover, the Senator from Oregon 
examined this witness at length the other day and then counsel takes 
him up, and if you had been around at some of the previous hearings 
you would have observed some of these practices and noticed that the 
minority has never been given an opportunity to know what was 
going on. After the hearings have been held some Senators who were 
not present and who know nothing about what happenéd, come in 
and sit for a short time and become critical. 

Senator Kucnex. All I do is repeat my request that the interroga 
tion of the Secretary proceed. 

Representative Cuuporr. I just want to say in answer to Mr. Hoff 
man, if you count the words in the record you will find Mr. Hoffman 
has elucidated more words than all of us put together. 

Representative HorrmaNn. That is about as accurate as the rest of 
your statements and it is not accurate at all. 

Mr. Cosurn. We were talking about the subject of remanding this 
case for a further hearing. 

Mr. Davis. That is right. 

Mr. Corurn. I think in answer to some questions put to you by 
Senator Neuberger you stated that you felt that Mr. Hattan, the 
minerals examiner, was hostile or prejudiced, or at least had been 
charged with being prejudiced ; is that correct ? 

Mr. Davis. Yes. I think at that point I should like to interpolate 
just a word on this subject. 

I don’t think the other day, and if I did T didn’t mean to imply 
that there was any prejudice here by Mr. Hattan in the broad sense 
of the word that he had any great ax to grind or anything of that 
nature. I didn’t mean to imply that, and I don’t now. TI do say in 
reading his report in which he talks about the value of the timber, as 
contrasted with the benefits of the mine and—— 

Mr. Conurn. Excuse me. I cannot find that in his report. Could 
you show me where that is in his report ? 

Mr. Davis. Yes. Look on page 19, Mr. Coburn, under the heading 
of “Pertinent data.” 

Do you want me to read it to you ? 

Mr. Copurn. If you choose to do so. 

Mr. Davis. It is just one of the numerous little things that are all 
through these reports and the correspondence, and it is not conclusive 
of anything and I don’t pretend that it is, but I think it does show 
a very considerable zeal for consideration of the overall things that 
are concerned here. This is just a little bit of it: 

The land embraced by this group of mining claims is timber land and highly 
suitable for the propagation of timber crops. The land also has an inestimable 
value as a watershed. The timber with its undercover is the protector of the 
watershed. 

That type of thing I think shows probably a very commendable zeal 
as far as that goes, but I do think that it shows that his mind i 
definitely concerned with several problems which haven’t anything to 
do with the allowance of mining claims. They may be perfectly meri- 
torious, but they just haven’t anything to do with mining claims. 
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Mr. Cosurn. Where does he say anything about the value of the 
timber compared to the value of the minerals ¢ 

Mr. Davis. I am like you, Mr. Coburn. Out of a twenty-some page 
document I can’t sit here on the witness stand and put my finger 
on it, but I think that runs through the general tenor of the report. 

Mr. Cosurn. I studied this report very carefully, Mr. Davis, and 
I regret to find myself in disagreement with you as to the report. 
I cannot find in the Hattan report any reference made to the compara- 
tive value of the timber, vis-a-vis the value of the mineral. 

Mr. Davis. I don’t think there is, Mr. Coburn. 

Mr. Copurn. I don’t think there is, either. 

Mr. Davis. No. There is no attempt by him to set up any dollar 
standard of comparison between the timber and the minerals. 

Representative Jonas. Mr. Chairman, I apologize for interrupting, 
but I wonder if we could get copies of that report. I have never seen 
this Hattan report. 

Would it be proper to ask the Secretary if he could furnish us with 
some extra copies ¢ 

Mr. Davis. We can get you some photostatic copies. I have one here 
which is one of these new processes which is very hard to read. I will 
try to get you some better ones. 

Mr. Copurn. Congressman, you may have that one. 

Representative Jonas. I would like to read it. I never have. 

Mr. Cospurn. The charge apparently was made to you that Mr. Hat- 
tan was prejudiced, but it is not a fact when it comes down to a decision, 
Mr. Davis, Mr. Hattan has nothing to do with the decision itself 

Mr. Davis. That’s right. 

Mr. Cosurn. Mr. Pierce M. Rice, the hearing officer, is the one who 
made the decision ; is that not correct ? 

Mr. Davis. Oh, I think that’s true, but, of course, Mr. Coburn, you 
have the old, old problem of administrative law here staring us right 
in the face that I have wrestled with through the American Bar Asso- 
ciation for 20 years. You have people who are all employed by the 
same agency. They are all friends. They have been together, and a 
matter is pending before the administrative official and his own de- 
partment has taken a position and is arguing right before the same 
official that theoretically is neutral and all that sort of thing, and 
there is nothing unique about this situation except it is a thing which 
I am sure you, as a lawyer, and all of us, recognize as one of the vices 
of the whole administrative law process, one which the Administrative 
Procedure Act tries to get away from, and which all of us try to get 
away from, to get independence in the hearing examiner. I don’t 
want to apply that to this case except to point out it is only one of 
hundreds of cases in Government where the Agencyeis the protestant 
or, as we say, to make it vivid, the prosecutor. They are not that, but 
the prosecutor, and is the judge and the jury, everything else, all in 
one package. 

Mr. Cosurn. We have to stick to this case, don’t we, Mr. Davis, be- 
cause, after all, one of the bases for 

Mr. Davis. Yes, we have to stick to the case, but I am just pointing 
that out, that that is one of the things that can’t help but influence you 
=e you start going through a record which is not as clear as it ought 
to be. 
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Mr. Cosurn. Are you saying in effect now that at the time you de- 
cided not to remand there was some doubt in your mind as to the im- 
partiality and fairness of Mr. Pierce M. Rice of the Bureau of Land 
Management, Mr. Elton M. Hattan, and the Forest Service officials 
who had participated ? 

Mr. Davis. No, I am not saying that. 

Mr. Conurn. Then I do not understand your statement. Didn’t you 
indicate at least that because of there being, let’s say, facetiously, one 
big happy family the claimant in this case could not have had 2 fair 
hear ing on remand ? 

Mr. Davis. I don’t say he couldn’t have had. 

Mr. Copurn. But you doubt it ¢ 

Mr. Davis. I just say that I think the procedure of transferring 
the thing to someone where that situation does not exist is a fair and 
proper procedure. 

Mr. Cosurn. Apparently you don’t feel the same way about the 
Bureau of Mines as you do about the Bureau of Land Management, 
from your testimony. 

Mr. Davis. Well, I didn’t know at the time—after all, I had only 
been down here about 6 months at this time—anything about either 
one of them to any great detail, beyond what was apparent from this 
record, but I do think that the Bureau of Mines, having no connection 
with it and not having held the hearing or not having any of their 
people previously mixed up, employed in it, or having anything to do 
with it, it just seemed to me at that time a more neutral agency. 

Mr. Copurn. More neutral ¢ 

Mr. Davis. That’s right. 

Mr. Cosurn. Of course, the record shows that Mr. Hattan when he 
took those last samples at the request of the McDonalds submitted 
them to the Bureau of Mines assay office at Albany and that those 
results were still insufficient in mineral quality. 

Mr. Davis. Yes, that’s right. 

Mr. Cosurn. That appeared i in your record ; did it not ? 

Mr. Davis. That’s right, Mr. Coburn, but you must also remember 
that so far as I have examined these records, did examine them, so 
far as I know them now, if you want to get right down to putting 
this thing on purely an assay basis, even “the claims which are ad- 
mittedly ‘mineralized by everybody, these eight which were allowed 
without contest, do not have in here clear evidence of mineralization. 

I accepted the fact that the Forest Service agreed, seemed to agree, 
that there was no doubt they were mineralized, and Mr. Hattan 
seemed to agree with it, so I accept that, but when you get down to 
actual assays on those particular claims, there are several of them 
that were not even submitted to the assay house. 

Mr. Cosurn. But in your decision, which is based on sufficient 
mineralization, you allowed the 8 claims as well as the 15 claims? 

Mr. Davis. That’s right. 

Mr. Cosurn. Yet now you question them. 

Mr. Davis. No, I am not questioning at all, I am not questioning 
them at all. I am simply saying to you that as to the 8 claims on 
which the Forest Service said, “We withdraw objection because ad- 
mittedly these are mineralized claims,” even as to those the process 
of taking a mineral sample under Government supervision and having 
it assayed was not carried out completely. As a matter of fact, as I 
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examined this record, Mr. Coburn, these assays that were made, that 
were taken by the Bureau of Mines and were sent to the Williams 
d assay house, are just about the only really complete set of ass ays, all 
Is identified and numbered claim by claim and all that sort of thing, 
that there is in this record exc ept the first ones which were sent to 
the Annes Laboratories by Mr. Hattan and which he himself frankly 


u said he didn’t regard as dependable. 

e Mr. Copurn. Who said that ? 

, | Mr. Davis. I think Mr. Hattan said that somewhere in your record. 
: Mr. Cospurn. He didn’t say that precisely. 
| a Mr. Davis. He didn’t say it. I am just summarizing what he said. 
| @ Mr. Cosurn. I think precisely what he said was that he wanted to 

r check the accuracy of those samples. 

Mr. Davis. That may be. 


Mr. Cosurn. And that is entirely different from saying they were 
not dependable. ‘ 

Mr. Davis. Well, the fact, Mr. Coburn, that those assays showed 
only traces on these 8 claims where other assays had shown $3, and 
$4, and $5, and $6 a ton in itself must have caused Mr. Hattan to 
wonder. 

I don’t blame him at all for wondering. I think that’s as far as 
you should go in any fairness to him, is to say that he wasn’t very 
sure of them. 
| Mr. Cosurn. The point is, is it not also true, that following the 
check that he made on Annes with Abbit Hanks, an assay company 
in San Francisco, I believe, the results of the Abbit Hanks Laboratory 
checked out with those of the Annes Laboratory ? 

Mr. Davis. Yes, on the 2, or 3, or 4, whatever small number were 
sent over there, they did. They were not all sent, you know. 

Mr. Cosurn. The only ones that were not sent were those wane . 
were taken from those claims that were clear-listed for patent, 
that what he was checking—— 

Mr. Davis. I’m not so sure of that. 

Mr. Cospurn. What he was checking in effect was the aecuracy of 
the Annes Engineering Co. reports. 

Mr. Davis. Yes. 

Mr. Copurn. And it checked out. 

Mr. Davis. That’s right. 

Mr. Copurn. As a matter of fact, so did the Bureau of Mines assay 
reports check out, did they not, as to the amount, as to the seven 
claims? 

‘e Mr. Davis. They checked out. They also showed just trace, trace 
| down the line, that’s right. 

Mr. Copurn. When you come right down to it, Mr. Davis, is it 
not true that the only assay reports that showed sufficient mineraliza- 
tion in your opinion were those submitted to you from the A. W. Wil- 
liams Co., via Congressman Ellsworth ? 

Mr. Davis. No, no; there are several others in there. 

Mr. Copurn. As to the contested claims? 

4 Mr Davis. There are several others which Mr. Hattan had sent 
s which I think show mineralization, but they are spotted. This is the 
4 kind of a thing where really it is pretty difficult to sit here and gen- 
: eralize because we are talking about 23 claims and the samples ‘sent 
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around have to be checked back into the record about each claim and 
all that sort of thing. 

Mr. Conurn. On this question of remand again, were you aware 
of the action taken by your predecessor, Mr. White, in offering to 
remand this case? 

Mr. Davis. Yes. That appears in his letter. 

Mr. Cosurn. Mr. Chairman, I would like to read from a letter 
from Mastin G. White, Solicitor of the Department of the Interior, 
to the Al Sarena Mines, Inc., dated August 3, 1951, on this question 
of remand. It is to the Al Sarena Mines, Inc., 408 1st National Bank 
Building, Mobile 13, Ala. 


GENTLEMEN. It appears, upon the basis of your letter dated June 23, 1951, 
as supplemented by information received from the manager of the land 
office tu the effect that the reporter failed to obtain a complete transcript of 
the earlier portion of the proceedings at the hearing on September 13, 1950, 
that if you desire a further opportunity to submit evidence bearing on the 
question whether valuable mineral deposits have been discovered on the claims 
involved in your appeal (A-—26248), it would be appropriate to remand the 
case for a supplemental hearing with respect to that issue. 

It will be appreciated if you will inform me promptly whether you desire 
that the same be remanded for the purpose mentioned in the preceding paragraph. 


That is signed “Mastin G. White.” I did not read the last para- 
graph. I would like to have the letter placed in the record. 

Senator Scorr. Without objection, it will be admitted. 

(The letter referred to follows:) 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., August 3, 1951. 
AL SARENA MINES, INC., 
Mobile, Ala. 

GENTLEMEN : It appears, upon the basis of your letter dated June 23, 1951, as 
supplemented by information received from the manager of the land office to the 
effect that the reporter failed to obtain a complete transcript of the earlier portion 
of the proceedings at the hearing on September 13, 1950, that if you desire a 
further opportunity to submit evidence bearing on the question whether valuable 
mineral deposits have been discovered on the claims involved in your appeal 
(A-26248), it would be appropriate to remand the case for a supplemental hearing 
with respect to that issue. 

It will be appreciated if you will inform me promptly whether you desire that 
the case be remanded for the purpose mentioned in the preceding paragraph. 

In the event of a further hearing in this case, the supplemental heuring and 
all subsequent proceedings will be conducted in accordance with the applicable 
regulations of this Department. 

Very truly yours, 
Mastin G. Wurrte, Solicitor. 

Mr. Cosurn. This letter was available to you at the time you were 
making your decision ¢ 

Mr. Davis. Oh, yes; there had been some serious thought given to re- 
manding this thing. 

Mr. Cosurn. Do you know what response Mr. White got to this 
letter of August 83,1951? Is that in your record? 

Mr. Davis. I don’t recall. At any rate, it wasn’t done. They 
didn’t accept his proposal. 

Mr. Cosurn. They did not accept his proposal ? 

Mr. Wuire. That’s right. 

Mr. Cosurn. Mr. Chairman, I would like to offer for the record— 
and if the witness cares to identify it, it is all right with me—corre- 
spondence involving this matter of the remand. There is a memoran- 
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dum in the file here dated August 9, 1950 which I don’t believe has 
been put in. It is from Mastin G. White concerning contest over the 
application of Al Sarena Mines, Inc. That is dated August 9, 1950, 
‘there is a memorandum from Mr. Marion Clawson, who was the 
Director of the Bureau of Land Management at that time, dated Au- 
gust 17, 1950, to Mr. White, in which he says: 


I should like to suggest that to the greatest possible extent we avoid making 
cowmitments to Congressmen about earlier handling of cases than would norm- 
ally occur. As you know, one of the problems which the land office faced for 
many years was the large volume of requests from Congressmen for making 
cases special, The volume of requests was so large that oftentimes cases re- 
ceived no attention unless they were special. This in turn led to applicants con- 
tacting their Congressmen for special treatment of their bad cases. Those who 
did not have political connections or did not realize that they were essential 
often got very poor service indeed. We have done our best to correct this situa- 
tion by the giving of as prompt service as possible to take up all cases in reason- 
able order irrespective of the political connections of the applicant. * * * 





Apparently Mr. Clawson was somewhat disturbed about 
Representative Jonas. What was the date? 

Mr. Conurn. That was August 17, 1950. 

I would like to have those placed in the record, Mr. Chairman. 
Senator Scorr. Without objection, they will be admitted. 

(The memoranda referred to follow :) 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington 25, D. C., August 9, 1950. 


MEMORANDUM FOR THE FILE 


Memorandum for the file ‘ 


Subject: Contest over application of Al Sarena Mines, Inc., for mineral patent 
(Oregon 0635). 

At the request of Congressman Boykin, of Alabama, I conferred this morning 
with W. O. MacMahon, of 26 Country Club Drive, Spring Hill, Ala., H. P. Me- 
Donald, Jr., of 408 First National Bank Building, Mobile 13, Ala., and Charles 
McDonald, of the same Mobile address, concerning the contest that is pending 
with respect to the application of Al Sarena Mines, Inc., for a mineral patent 
(Oregon 0665). 

The visitors related in some detail the story of the applicant’s difficulties and 
delays in the matter of obtaining a mineral patent to the land involved in the 
contest, and they stated that, as a result, the company had undergone great 
financial hardship. It was indicated that the company faces financial ruin 
unless it can obtain favorable action upon its application for a patent at un 
early date. 

The visitors first requested that a short-cut procedure be adopted in this case, 
and that the initial, and likewise final, decision be rendered in the office of the 
secretary, so that the applicant might know at an early date whether it has 
a legal right under the mining laws to the land involved in the contest. I en- 
deavored to explain to them the reasons why the departmental procedure govern- 
ing cases of this sort provides for a record to be made in the field and an initial 
decision to be rendered “on the ground” by a field official, with the office of the 
secretary exercising only the function of appellate review. 

The visitors then asked whether the Department would cooperate in obtain- 
ing an early hearing on the contest in the field. In particular, it was stressed 
that a hearing before the last week in September would be highly desirable, 
because H. P. McDonald, Jr., who seems to be taking the leading part for the 
stockholders in this matter, must return to school in Chicago not later than the 
last week in September. I stated that the Department would communicate with 
the field office and endeavor to have the hearing scheduled for an early date. 
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I passed this information on to Frederick Fishman, of the Bureau of Land 
Management, who has been working on this case. He stated that a teletype would 
be sent to the manager of the land office at Portland on the subject of fixing an 
early date for the hearing in this proceeding. 


Mastin G. Wurrte, Solicitor. 


Memorandum to: Mr. Mastin G. Wuirte, Solicitor. 
From: Director, Bureau of Land Management. 
Subject : Contest of Al Sarena Mines., Inc., for Mineral Patent, Oregon 0665. 

I have read the copy of your memorandum of August 9 for the files and the 
note you placed on the teletype of August 15 which we received from the region 
I am instructing the region to proceed with the hearing prior to September 23. 

I should like to suggest that to the greatest possible extent we avoid making 
commitments to Congressmen about earlier handling of cases than would nor- 
mally occur. As you know, one of the problems which the land office faced for 
many years was the large volume of requests from Congressmen for making 
eases special. The volume of requests was so large that oftentimes cases re- 
ceived no attention unless they were special. This in turn led to applicants con- 
tacting their Congressman for special treatment of their bad cases. Those who 
did not have political connections or did not realize that they were essential often 
got very poor service indeed. We have done our best to correct this situation 
by the giving of as prompt service as possible to all applicants and by trying 
so far as possible to take up all cases in reasonable order irrespective of the 
political connections of the applicant. I recognize that there are limitations as 
to how far one can go with such a policy and we have tried to be realistic about 
it. I am sure that we can count on your cooperation on the same policy. 

Marion Crawson, Director. 


Representative Horrman. I would like to have the staff if we are 
entitled to it, and if we are not entitled to it as a matter of right, as a 
matter of graciousness, let us see some of those documents that he 
has been offering. 

May I beg of you to let us take a look at them ? 

Senator Scorr. Proceed. 

Mr. Cosurn. I also have a letter dated November 16, 1950, from 
Mr. White to Mr. W. O. MacMahon, Esq., 408 First National Bank 
Building, Mobile 13, Ala., in which he denies and repudiates any 
agreement that Mr. MacMahon allegedly had with Mr. White as to 
how the proceeding would be conducted in Portland, Oreg. 

Senator Scorr. Without objection, it will be admitted. 

(The letter referred to follows :) 


UnItep STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLIcTTOR, 
Washington 25, D. C., November 16, 1950. 
W. O. MacMahon, Esq., 
Mobile 13, Ala. 


My Dear Mr. MacMahon: I feel that I should comment for the record upon 
one statement appearing in your letter of October 30, relative to a proceeding 
which is now pending in the Bureau of Land Management and which involves 
Al Sarena Mines, Inc. 

You refer in your letter to “* * * our agreement had with you and that this 
hearing and all matters pertaining thereto should be conducted, and conducted 
only, in accordance with the rules of evidence and the rules of practice as obtain 
in Federal and State courts.” 

The only sort of commitment that I have ever made with regard to this pro- 
ceeding was to the effect that I would endeavor to arrange for an early hearing 
in the field for the reception of evidence bearing on the issues involved in the 
ease. I agreed to do this because of representations respecting the hardship 
which would be caused to Mr. H. P. McDonald, Jr., if his return to Chicago were 
delayed beyond the last week in September. 

I would not, in any case, make an agreement of the sort mentioned in your 
letter of October 30. Administrative proceedings in this Department are less 
formal than judicial proceedings, and the Department does not feel required to 








[Sion 


t 































Pe IRAN AA LR AES Oral ersten ars 





i 
ia 
Z 


THE AL SARENA CASE 643 


adhere strictly to the rules of evidence or to the procedural requirements which 
obtain in the courts. The Department endeavors, however, to accord fair treat- 
ment to persons who participate in its proceedings. Any such person who feels 
aggrieved by a decision rendered in his case by a bureau may take an appeal to 
the head of the Department. 
Sincerely yours, 
MAstTIN G. Wuirte, Solicitor 

Representative Horrman. As a matter of procedure, I think it is 
only fair to the minority, only decent, to let us know where you have 
those documents and let us take a look at them. 

Mr. Copurn. Mr. Chairman, could I answer that question? These 
are official documents from the file that is available to you, Congress- 
man. They are departmental files. 

Representative Horrman. What of it? If the counsel is to offer 
them we are entitled to look at them. 

Representative Cuuporr, So there is no misunderstanding, I just 
want you to know that I have never seen them either. Nobody in the 
House, either the staff, counsel, or any member of the House com- 
mittee, has seen any of these letters, although I am perfectly willing 
to have them admitted in the record. I think they are a part of the 
Interior Department’s business. I think that we ought to get copies 
of them when you offer them for the record. 

Representative Horrman. It is standard practice. It is a matter 
of common decency. 

Senator Scorr. Let us have order. 

Representative Horrman. You will get order and you are getting. 
It is a matter of common decency, of fairness, I repeat, to “let: the 
members of the minority see a document about to be put into evi- 
dence before it is offered and before it is read. Everybody knows 
that. 

Senator Scorr. Go ahead, Mr. Coburn. 

Mr. Copurn. Mr. Davis, this line of questioning goes to something 
I mentioned to you the other day about the file of letters that is availa- 
ble in your files from Congressman Ellsworth. 

Mr. Davis. Yes. 

Mr. Copurn. Now, as I understand, your first communication from 
Congress was from Congressman Ellsworth, a letter to you dated 
April 15, 1958, and marked “Personal” ; is that correct ? 

Mr. Davis. I don’t know whether you are reading from my state- 
ment. 

Mr. Conurn. Well, I am not, at the moment. We made that cor- 
rection as to the March 3 date on page 2 of your statement. 

Then on March 20, Mr. Garber got an appointment with you for 
the McDonalds, and you met with them on March 30, 1953; is that 
correct? That ison page 2. 

Mr. Davis. That is correct. 

Mr. Cosurn. You have also submitted as an exhibit a letter from 
Congressman Ellsworth dated April 15, 1953 ? 

Mr. Davis. I think that is right, but I don’t seem to put my finger 
on it. 

Mr. Conurn. It was submitted later, as a matter of fact, in a sup- 
plemental communication to you, this April 15, 1953, letter ? 

Representative Horrman. Mr. Chairman, unless I am mistaken, all 
of those letters were offered and received in the hearing at Portland 
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in that photostat that I put in evidence. It rehashed the whole 
situation. 

Mr. Davis. Mr. Coburn, I don’t find it in this copy, but I am not 
disposed to dispute with you a particle about it. I meant to have al) 
of those in here. 

Mr. Cosurn. I think you submitted this later. 

Mr. Davis. Oh, did I? 

Mr. Cosurn. Yes. You may keep that before you, if you like. 

Mr. Davis. All right. 

Senator Scorr. Just a moment, Mr. Coburn. The House Members 
will have to adjourn at 12 o’clock to be over for their meeting. We 
will adjourn at 12 o’clock and then come back at 2 o’clock. 

Mr. Copurn. Mr. Davis, in that letter before you there is some ref- 
erence made to an agreement which Mr. Ellsworth states that you 
have with Mr. Charles R. McDonald and Mr. Herbert McDonald and 
Mr. Garber, relating to the patent application of the Al Sarena people. 
Could you give us the substance of that agreement to which he refers 
at that time ? 

Mr. Davis. Well, “understanding” would be a little better word 
than “agreement.” I simply told them that we would take a look at 
this thing. 

Mr. Cosurn. You would take a look at the file? 

Mr. Davis. That isright. This was very early in April. 

Mr. Cosurn. Yes. Then on April 23 you replied to Congressman 
Ellsworth, in which reply, among other things, you said that you were 
expecting some new personnel to come in to the Department. I be- 
lieve you were referring to Mr. Armstrong ? 

Mr. Davis. That is right. 

Mr. Conurn. And that when the personnel had arrived, you would 
have him look over the record ? 

Mr. Davis. That is right. 

Mr. Conurn. Now, there is some reference made to this lawsuit 
which has been in and out of the record, which was filed by Al Sarena 
against the Government in Alabama. In your last paragraph, you 
say: 

I am sorry if this conflicts with the necessities of the lawsuit pending in 
Alabama. However, a preliminary look at that lawsuit would indicate that it 
probably cannot be sustained on jurisdictional grounds, at any rate. 

Was a request ever made to you to join in having this suit continued. 

Mr. Davis. Yes, I think there was. 

Mr. Conurn. What was your reaction to that? 

Mr. Davis. I didn’t care. I frankly thought the suit was subject 
to dismissal on grounds of lack of jurisdiction, and I didn’t see it was 
of any consequence whatever. These people were insisting they had 
a good lawsuit, and the simple thing seemed to be to let it drag. 

Mr. Conurn. There is not much to the statement that the Depart- 
ment was using the lawsuit as the reason for delaying the decision? 

Mr. Davis. I am sure in my case, but not my predecessors, in view 
of the note of “Let’s keep this on ice.” 

Mr. Cosvurn. That is undated and unsigned. 

Mr. Davts. That is right. 

Mr. Convurn. Is it not true that the plaintiff can move to dismiss it 
at any time without prejudice to his rights? 
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Mr. Davis. The plaintiff, certainly. 

Mr. Cosurn. The plaintiffs continued to keep that suit on, did they 
not ? 

Mr. Davis. That is right; they thought they had a lawsuit. 

Mr. Cozsurn. I will offer this for the record. 

(Letter referred to follows :) 

UNITED StaTES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington 25, D. C., April 23, 1953. 

Re: Al Sarena Mines, Ine. 


Hon. HARRIS ELLSworTH, 
House of Representatives, Washington 25, D. 0. 

Dear Mr. E_tSwortu: Following our telephone conversation yesterday, 1 nave 
personally gone through the sequence of events as set up by Mr. McDonald. 

According to our understanding, I will have a complete review made of this 
file by one of the new men who is joining this Department and who is com- 
pletely unfamiliar with it. This is substantially what I promised the Messrs. 
McDonald several weeks ago but, unfortunately, the new personnel has not 
arrived and will not be available for another 2 weeks. This will necessitate some 
lapse of time but will also ensure a completely independent investigation of this 
record, 

I am sorry if this conflicts with the necessities of the lawsuit pending in 
Alabama. However, a preliminary look at that lawsuit would indicate that is 
probably cannot be sustained on jurisdictional grounds at any rate. 

Sincerely, 
CLARENCE A. Davis, Solicitor. 

Mr. Cosurn. Again on April 24, and if you do not have this before 
you, I will be glad to give it to you, Congressman Ellsworth wrote 
you again calling attention to the tax liability the company was under- 
going at the moment, and asking you to take expeditious action. In 
fact, his request 1s: : 

In view of these additional circumstances, it appears urgent that the record 
be completely investigated and reviewed as agreed as soon as you have new 
personnel to accomplish this. 

Now, in that letter which you have before you, Mr. Davis, and in 
response to the meen made by Congressman Ellsworth, had Mr. 
Armstrong already begun to review the file at that time ¢ 

Mr. Davis. I don’t know, but I don’t think so. I don’t think he 
came in until a little after this date. 

Mr. Cosurn So that the Department at that time, at least, had 
taken no action ? 

Mr Davis. That is right. 

Mr. Cospurn. On the case. Did you do anything with reference to 
the tax situation that Congressman Ellsworth points to in that letter ? 
Is there anything you could have done ? 

Mr. Davis. Did we do anything ¢ 

Mr. Copurn. Yes. 

Mr Davis. No; I don’t know what we could have done. 

Mr. Cosurn. Again, on April 30, 1954, Congressman Ellsworth sent 
you a telegram in care of the Paxton Hotel in Omaha, Nebr. This is 
short, and I would like to quote it, if I may, Mr. Chairman. 

Senator Scorr. Allright. [Reading :] 

Long distance call today regarding Al Sarena Mines case requesting contact 
with you as to possibility of your requesting district attorney, Mobile, Ala., to 
secure delay of case scheduled for May 6 or join with plaintiffs by letter or 
memorandum to them agreeing to 30 to 60 days extension pending administrative 
consideration of appeal. Uncertain if you had opportunity to see my letter— 
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I think he is referring to this letter there— 


advising of action by Jackson County, Oreg., officials preparing for delinquent 
tax sale of mining claims involved. Status of land records of county on property 
gives county legal power to levy for taxes under State law. Lands have been on 
county tax duplicate 3 years without any payment of taxes because patents not 
issued entrymen. Unlikely any party would purchase lands at tax sale as long 
as case is pending in court. Appreciate having reply concerning request to 
district court by wire or on return to Department Monday. 

That is signed “Harris Ettswortu, Member of Congress.” 

In view of this telegram, was any action taken by the Department? 

Mr. Davis. I don’t recall any, Mr. Coburn. I don’t even recall that 
telegram until you read it to me. 

Mr. Conurn. May I offer this for the record, having read it ? 

Senator Scorr. Yes. 

(The telegram referred to follows :) 

WasnrinaTon, D. C., April 30, 1951, 
Hon. CLARENCE DAVIS, 
Solicitor, Department of the Interior, 
Parton Hotel, Omaha, Nebr.: 

Long-distance call today regarding Al Senena mines case requesting contact 
with you as to possibility of your requesting district attorney Mobile, Ala., 
to secure delay in hearings of case scheduled for May 6 or join with plaint'ffs 
by letter or memorandum to them agreeing to 30 to 60 days extension pending 
administrative consideration of appeal. Uncertain if you had opportunity to see 
my letter advising of action by Jackson County, Oreg., officials preparing for 
delinquent-tax sale of mining claims involved. Status of land records of county 
on property gives county legal power to levy for taxes under State law. Lands 
have been on county tax duplicate 3 years without any payment of taxes because 
patents not issued to entrymen. Unlikely any party would purchase lands at tax 
sale as long as case is pending in court. Appreciate having reply concerning 
request to district court by wire or on return to Department Monday. 

Harris ELLSworru. 


Mr. Cosvrn. Again on June 1, 1953, Congressman Ellsworth wrote 
you a 6-page, single-spaced letter, setting forth in considerable detail 
the facts, the law, and the issues in the Al Serena case as they ap- 
peared to the Congressman. Have you that before you? 

Mr. Davis. I have that before me; yes. 

Representative Horrman. Mr. Chairman, if I may, I want to call 
counsel’s attention to the fact that that letter is already in the record. 

Mr. Copurn. Where? 

Senator Scorr. I want to make the observation that there is a 
whole lot of things in the record 3 or 4 times. Let counsel move along 
here and we can get some of it put together. 

Representative Horrman. The difficulty with that is that counsel 
on that side keeps putting itin. If you will go back to where I offered 
it on November 25 at Portland, that very letter was put in the record. 
I have a copy of it here. 

Mr. Cosurn. Isn’t it a newspaper article? 

Representative Horrman. Yes; it is a photostat. 

Mr. Cosurn. I am trying to examine the witness on the basis of 
photostatic copies of letters, not on the basis of re articles. 

Representative Horrman. The Senator advises me that this is not 
a photostat. I come from a country town and do not know about 
those things, but this material, all of it, is in the record. 

Mr. Cosurn. May I proceed, Mr. Chairman ? 
Senator Scorr. Go ahead. 
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Mr. Copurn. On the basis of that letter of June 1, 1953, Mr. Davis, 
and it is a rather involved and lengthy communication, I note that 
on page 4 a charge of fraud is made. I was wondering what action 
either you or Mr. Armstrong took on the basis of that allegation? It 
is about the third paragraph down. 

Mr. Davis. On page 4. 

Representative JONAS. Pardon me, sir. Would it be proper to read 
the allegation into the record ¢ 

Mr. Cosurn. I was waiting for the witness to identify the letter. 

Mr. Davis. 1 guess I have it located. Go ahead and read it. 

Mr. Copurn. You would have to read the preceding paragraph, 
too: 

It is a matter of conjecture whether the decision at any point, regardless of 
collateral testimony of witnesses and experts, would have been accepted as 
sufficient in the absence of the applicant's evidence of mineralization as against 
the Government’s assay reports, all of which are in the file. If not in substance, 
at least in effect, the result accomplished was essentially in the nature of 
accepting the evidence of the contestant and suppressing the evidence of the 
contestee, 

Such action, wilfully done, would constitute fraud and vitiate every action 
and decision predicated upon the incomplete file. 

Did you give that any weight ? 

Mr. Davis. Not in particular. That is just making an argument, 
calling things by names. It doesn’t mean anything one way or the 
other. 

Mr. Copurn. Thank you, Mr. Davis. 

Now, attached to that I have a memorandum for the files dated 
June 4, 1953, in which you mention this June 1, 1953, letter. 


Memorandum for the files. 

Subject: Al Sarena Mines. 
On June 1, 1953, the attached letter was personally delivered by Congressman 

Ellsworth and we had a 2 hour discussion over this claim both as to whether the 

record on the appeal is complete 

and so on. 

The Congressman is in complete agreement that we must have firm proof of 
the value of the mineral deposit before granting this patent and he has agreed 
to get for us through his acquaintances in the Pacific northwest, some inde 
pendent reports of disinterested mining people. 

I understand that ultimately he got 4 letters into the record? 

Mr. Davis. Yes, and those are attached to my statement. 

Mr. Copurn. Now, Mr. Davis, would those letters in themselves 
constitute evidence ? 

Mr. Davis. I think not. They simply constitute background ma 
terial. 

You see, I was at that time strange to this whole thing and here 
were a lot of charges and counter-charges running around through 
the aid, and I just felt that if you had some letters here from some 
responsible mining engineers it gave you a little bit of a floor to at 
least be, what I call, background material, in connection with any 
controversy. 

Mr. Cosurn. Did you—not personally—but did the Department 
at any time endeavor to ascertain whether or not these mining engi 
neers had ever been retained by the Al Sarena Mines or had been 
employed by them in one capacity or another. 
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Mr. Davis. Well, of course, the letters themselves show that they 
have, or else Congressman Ellsworth’s transmission letter shows that 
they have. One of them, of course, was Mr. McCormick, who ob- 
viously was employed, and the other one was Taylor, who was the 
mineral surveyor who had spend 3 months up there on the claim. | 
am not sure about Morrison’s connection, but Kissock, being a con- 
sulting firm in New York, were obviously employed, or they would 
not have been there looking them over. 

Mr. Conurn. It was the man from Kissock, I think, who had set 
up this pilot mill, as I recall; is that correct ? 

Mr. Davis. I don’t know that. 

Mr. Conurn. In any event, you gave this no more weight than you 
would other opinion ? 

Mr. Davis. Not any more than I would give any reputable profes- 
sional man who writes me a letter giving his ideas about a situation. 

Mr. Corurn. On June 4, 1953, I think you will recall that you got 
in touch by memorandum with Assistant Secretary Wormser ? 

Mr. Davis. That is right. 

Mr. Conurn. And you ask him to talk to you about it, and there is 
a notation down here that “F, E. W.”—and I suppose that reference 
is to Felix E. Wormser ? 

Mr. Davis. That is right. 

Mr. Copurn (reading) : 
says he has reported to Mr. Davis the name of Don Davidson of F. J. Longyear 
Co. Mr. Davis will get in touch with F. E. W. when action is taken. 
what happened to Mr. Davidson? Did he take some interest in that? 

Mr. Davts. No, it was dropped at that point, as I recall, I never 
contacted the man. 

Mr. Cornurn. Did Mr. Wormser submit the names of anyone else. 

Mr. Davis. No; I don’t think he did. At least, if he did, he wasn’t 
definite enough that I bothered to make a note of it. 

Mr. Cornurn. Had you made up your mind then to employ the 
Bureau of Mines? 

Mr. Davis. No; I don’t think I had. I was definitely fumbling, 
to determine what I should do about the thing. 

Mr. Conurn. This is on June 4, 1953. 

Mr. Davis. That is right. My conversation with Mr. Wormser 
was a little along the lines of my conversation with Mr. Ellsworth. 
Wormser was an old mining man of long experience in the West. I 

said to him, “What do you know about. this mine? What can you 
find out about this? Is this a legitimate thing or isn’t it?”, that sort 
of question. 

He came up with the suggestion, “Why don’t you call so-and-so of 
this Longyear Co. ?” 

Mr. Conurn. Did you call him? 

Mr. Davis. I don’t think we did. I have no recollection. 

Mr. Conurn. The only expert opinion that you had up to that time 
was what the McDonalds had told you and what Mr. Ellsworth had 
told you? 

Mr. Davis. And these various envineers. 
Mr. Copurn. Their reports had not been received as yet ? 
Mr. Davis. That is right. On June 1, that is right. 
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Mr. Conurn. Then on June 9, Congressman Ellsworth wrote to you 
again, and he says: 

This is the letter referred to in my letter of June 1 in the last paragraph of 
page 2. I did not have photostats available at the time the above-mentioned 


etter was written, but thought such copy should be transmitted in the event 
auy question was raised to the existence of such correspondence— 

and he encloses a copy of the letter from Mr. Hattan, the mineral 
examiner, to Mr. McDonald, regarding those 7 claims that we dis- 
cussed earlier. 

Mr. Davis. I don’t recall that letter at all. 

Mr. Pain You do not recall that? ‘The gist of this letter is, 
Mr. Davis, that the assay reports that were alleged to be missing he 
was unable to locate through the Forest Service or the BLM. 

Mr. Davis. Yes, I am familiar with this, or I have read it since 
this came up. I have reread this letter of Mr. Hattan, dated January 
4. 1950, as the result of this, attached to this letter. 

Mr. Copurn. As a result of this, did you have the Bureau of Land 
Management—since, of course, you have no jurisdiction over the 
Forest Service—make a search of its files both in the field and in 
Washington for what he calls “this assay report”? 

Mr. Davis. Well, it was about that time—and these records, which 
you have been through more than I have, I suspect—show that some- 
body in Land Management in the Washington office asked the Port- 
land office to submit all of the additional papers and documents they 
had regarding the matter. 

Mr. Cosnurn. Those reports apparently are the samples that Hat- 
tan took at the request of the McDonalds, and then submitted to the 
Bureau of Mines laboratory # 

Mr. Davis. I think, Mr. Coburn, this thing is not completely clear, 
but, from reading this letter of Mr. Hattan, which is attached, he 
had received from them another set of sam yles, and assays, and 
shortly after the hearing had been closed, and he complains in this 
letter that he can’t identify the spots from which they were taken, 
and consequently he can’t identify which cl: aims they are applicable 
to. 

Mr. Copurn. That is right. 

Mr. Davis. Then, as they follow that along, they wrote him an- 
other letter and attempted to point out the spots from which the 
samples had been taken. 

Mr. Copurn. Yes, and as a result, they went back and took some 
samples, 

Mr. Davis. I don’t think so. This was after the sampling was done. 
This was in January 1950. 

Mr. Conurn. It seems to me that he testified, or that I have a letter 
somewhere to the effect that after he had requested this informaion 
he went back and chee *ked. However, it is immaterial. I just want 
to make sure that that is in the record. 

In other words, the file up to this point is still incomplete, in your 
opinion ¢ 

Mr. Davis. Yes. I think this letter itself is no reflection on any- 
body, but the letter itself shows that there were a bunch of assays 
here that were inadequately identified for some reason or another. 

Mr. Cosurn, I think you will find that there were seven assays in all. 

Mr. Davis. Something like that. 
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Mr. Copurn. Yes. 
Now again, on June 24, 1953, Congressman Ellsworth wrote to you 
about this case and transmitted at that time these opinions from 
engineers whom he had contacted and who were familiar with the 
property. I think, though, that this has been put into the record. 

Mr. Davis. These are all attached to my statement, as a matter of 
fact. 

Mr. Cogurn. That is right. You have already testified as to that, 
so I will not pursue that any further. 

Now, on July 16, Congressman Ellsworth again wrote to you, Jul; 
16, 1953, with which letter he supplied the letter from the mining 
engineer, J. K. Morrison, which had been missing from his original] 
transmittal. You discussed that. We will not go into that. 

Now, there is one thing that I do not think has been put into the 
record, which in view of Congressman Hoffman’s statement, I will 
offer for the record. 

Representative Horrman. Pardon me, Mr. Chairman, did counsel 
get in that letter from Congressman Boykin ¢ 

Representative Cuuporr. They are attached to Mr. Davis’ state 
ment. 

Mr. Davis. That is right. 

Representaive Horrman. Pardon me. I do not want to delay any 
thing, Mr. Examiner. 

Senator Scorr. We gave it to you because you asked to see every 
thing. 

Mr. Copnurn. Mr. Davis, this is a memorandum dated October 1, 
1954, to the Secretary from the Acting Solicitor, Mr. J. Reuel Arm- 
strong, subject: Al Sarena Mines. I will offer it for the record. 

(The letter referred to follows:) 


Unrrep STates DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington 25, D. C., October 1, 1954. 
Memorandum to: Secretary. 
From: Acting Solicitor. 
Subject: Al Sarena Mines. 


On September 3, 1953, Solicitor Davis wrote to D. Ford McCormick, a geologist 
from Eagle Point, Oreg., who represented the applicants for a patent to the 
Al Sarena location and a similar letter to the Director, Bureau of Mines, in which 
he requested that samples of the ore from the locations be obtained for assaying 
purposes. The Bureau of Mines was asked to represent the Government for 
the reason that they had not participated in any of the previous assaying. Four 
men from the Bureau of Mines stationed on the west coast and Mr. MeCormick 
were instructed to take the assays as promptly as possible and to record each 
sample as it was taken. They were given the names of the claims from which 
the samples were to be taken. They were instructed to retain the samples in 
their possession until they were shipped to a qualified assayer acceptable to 
Mr. McCormick and the Bureau of Mines team. 

Mr. R. M. Appling, mining engineer in charge of the Grants Pass, Oreg., 
Bureau of Mines, together with three of his assistants, Jerry Briggs, Elton 
Pattee, and Ben Letteken, comprised the team which assisted the Solicitor in 
making the independent assay. They sent the samples to A. W. Williams 
Inspection Co., Mobile, Ala., on November 17, 1953. The A. W. Williams Inspec 
tion Co. was checked for competence and reliability by Bureau of Mines officials 
in Washington and found to enjoy a good reputation. The assays were returned 
by report dated November 25, 1953. 

J. ReveL ARMSTRONG, 
Acting Solicitor. 
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Mr. Copurn. I will not read it all, but there is just one part of it 
that is puzzling tome. It is the final paragraph. 1 will quote it 
Pass, Oreg., 


Mr. kh. M. Appling, mining engineer in charge of the Grants 
Kelton 


Bureau of Mines, together with three of his assistants, Jerry Briggs, 
Pattee, and Ben Letteken, comprised the team which assisted the solicitor in 


making the independent assay. 
They sent the samples to A, W. Williams Inspection Co., Mobile, Ala., on 


November 17, 1958. The A. W. Williams inspection was checked for competence 
and reliability by Bureau of Mines officials in Washington and found to enjoy 
a good reputation. ‘The assays were returned by report dated November 25, 
1958. 

Does that final sentence mean that the report from A. W. Williams 
Inspection Co. reached someone who is unidentified, on November 25, 
1953 ¢ 

Mr. Davis. No. 

Mr. Copurn. What does it mean ? 

Mr. Davis. Well, 1 don’t know. I didn’t write it, but I suppose 
what it means is that when these things were delivered they were 
put in the binder, as you know, along with the report which MeCor 
mick had made to the MeDonalds. 

1 am talking purely from memory, but I think you will find that 
that prob ibly is a misstatement of the date. 

Mr. Copurn. In other words, it — be what, December 24? 

Mr. Davis. It should be December 17. 

Mr. Copurn. I see. 

Mr. Davis. That is the date they are dated, as 1 remember. 

Mr. Copurn. That is correct. 

Mr. Davis. I think it is a misstatement. 

Mr. Conurn. Is he referring to the reports of the assays or to the 
assays themselves. Apparently he is referring to the report. 

Mr. Davis. I think the report. 

Mr. Cosurn. Now, these reports, let us say, dated December 17, 
reached you on the 24th of December; is that correct ¢ 

Mr. Davis. That is right. 

Mr. Copurn. And in whose possession were they up to that point, 
do you know ¢ 

Mr. Davis. No, I don’t know. 

Mr. Cornurn. Copies of these reports were also sent to Mr. 
McCormick. 

Mr. Davis. They were sent to the West and were, of course, de 
livered to the McDonalds in Mobile, and the intervening thing I don’t 
know. 

Mr. Cosurn. But you satisfied yourself as to their being originals, 
not having been altered i in any way ¢ 

Mr. Davis. That is right. 

Mr. Copurn. Apparently up until this date, October 1, 1954, the 
Secretary knew nothing about this matter; is that correct ¢ 

Mr. Davis. I don’t think he knew anything about it after that. 

Mr. Copurn. I was wondering what the purpose of the memoran- 
dum was. It is none of my business, precisely, but you have testified 
that he knew nothing about this case and I wondered if this would in 
some way establish when he did find out about it. 

Mr. Davis. I don’t think that actually Secretary McKay knew an) 
thing about this until probably February, after the opinion had been 

rendered. 
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Mr. Cozurn. This is some months later that the memorandum went 
out. 

Mr. Davis. I don’t recall ever talking to him about it. It doesn’t 
fall within his domain, the way the Interior Department is organized. 
I don’t think he ever knew a thing about it. 

Mr. Cosurn. In other words, in this interim period from December 
17 until December 24, you would not know whether these assay reports 
were in the hands of the McDonalds, Mr. Gabriel of the company, Mr. 
Ellsworth, or with whom they were deposited ? 

Mr. Davis. That is right. 

Mr. Cornvrn. Now, again, on August 27, 1953, you received a letter 
from Mr. H.S. Garber, secretary to Congressman Ellsworth, in which 
he states: 

As you undoubtedly are informed by this time, the applicant in the Al Sarena 
Mines, Ine. case (Oregon 0655) is proceeding in accordance with arrangements 
discussed with Congressman Elisworth on August 4. as a basis for possible set- 
tlement of the question at issue, namely, mineralization on the contested claims. 

Now, at that time, August 27, 1953, is it true that you had entered 
into an agreement or arrangement with Congressman Ellsworth to 
follow out this procedure that was later developed ? 

Mr. Davis. I don’t think I ever had any agreements. I think at 
that time I probably made up my mind about what I was going to do 
and I may have told him so. 

Mr. Corurn. But he did know that you were thinking of doing 
this? 

Mr. Davis. I assume so from the tone of that letter. 

Mr. Convrn. He discussed this matter with you on August 4th, ac- 
cording to this letter? 

Mr. Davis. Well, I discussed it with him several times, the whole 
problem, but he was making, of course, the typical congressional argu- 
ment on behalf of the constituent; so naturally the discussion was 
“What can you do about it?” Of course, as you can see by these let- 
ters, the urging was that these peonle were not going to get a fair 
shake out there, and all that sort of thing, and I was casting about for 
some method that would come up with what I thought was a depend- 
able answer, and at the same time, would stop this complaint that was 
being made that Land Management was not giving them a fair shake. 

Mr. Conurn. In other words, you felt that the fair way to do it—and 
you so told him, Ellsworth—was to follow this Bureau of Mines 
procedure? 

Mr. Davis. Was to get some neutral agency. I don’t know that I 
even made up my mind on the Bureau of Mines. As a matter of fact, 
1 might have well picked the Geological Survey. 

Mr. Corurn. In his discussion with you, Mr. Davis, on August 4, 
did the Congressman suggest utilization of the Bureau of Mines? 

Mr. Davis. I wouldn’t say that. I don’t know. I don’t think so. 

Mr. Conurn. Did he suggest that any agency of the Department 
of the Interior undertake an independent investigation ? 

Mr. Davis. No: I don’t think so. 

Mr. Copurn. This Bureau of Mines then was 

Mr. Davis. I think this conception of using the Bureau of Mines as 
an independent agency, a neutral agency, was our own decision. 

Mr. Conurn. What other methods did he suggest, if any, to you? 
Mr. Davis. I don’t think he suggested any. 
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Mr. Cosurn. He did not? He just discussed the problem as a need 
for haste or urgency ¢ 

Mr. Davis. Yes; that is right. Te was urging haste as, of course, 
everybody had for 5 years, that these people were being unduly de- 
layed and all that sort of thing; and then all this miner: alization ‘busi- 
ness that we have been through here, that it was not satisfactory, and 
wasn't very clear, and for heaven’s ‘sake get this thing settled some- 
how, get some ceonteieehie assays that you can depend on and get this 
settled and get these people a decision. 

I will say this—and I think I should, in fairness to the Congress- 
man—that there never was any time in connection with this thing 
when he was urging anything more than that we get a depend: ible 
assay and what he thought was a fair decision of this controversy. 

Mr. Conurn. Did he not in one of his letters suggest the possibility 
of fraud ? 

Mr. Davis. Oh, yes—of course he did, but that was an accusation 
against the very Bureau of Land Management that we are talking 
about, and I don’t think that that made any great impression on me. 

As you know as a lawyer, Mr. Coburn, everybody arguing their side 
of a controversy overstates their case. 

Mr. Conurn. Certainly I will agree that Congressman Ellsworth 
was in the position of a lawyer as an advocate for these people in the 
case. There isno doubt about it, no question about it. 

Representative Horrman. Wait a moment. 

Mr. Davis. That is right. 

Representative Jonas. I rather question whether counsel should be 
permitted to make a statement of that sort in the record. He is not 
the judge in this case. 

Mr. Conurn. I did not mean anything disrespectful. 

Representative Jonas. I think it ought to be stricken. Counsel’s 
opinion has no bearing on it. 

Mr. Conurn. I said I agreed with him. 

Mr. Davis. May I be permitted to interject? 

Representative Jonas. You went further and said that in your 
opinion the Congressman was acting as an advocate. There is no 
question about that. I raise the question as to whether counsel should 
be permitted to express his opinions as a part of the record. 

Mr. Davis. May I interject for a moment ? 

Representative Horrman. Before you ever get that in, I would like 
to have the statement of counsel read, so that we know what we are 
talking about. 

May we have it, Mr. Chairman ? 

Senator Scorr. All right. 

(The record was read by the reporter.) 

Representative Jonas. I just wonder if that is a proper statement 
for counsel to make. 

Representative Horrman. Of course, it is obviously false because a 
lawyer presumably is getting paid for what he does. 

Representative ‘Cnuvorr. Mr. Chairman. 

Representative Horrman. You wait until I get through, will you? 

For a staff member to come in and accuse a Congressman of ac- 
cepting the role of a lawyer in appearing before the Department is 
to charge him with a criminal offense, because no Congressman has 
the right to appear as a lawyer, but every Congressman is under the 
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duty and the obligation to represent his constituents here before any 
of the Departments, and we all do it. ' 

Representative Cuuporr. Mr. Chairman ? 

Representative Horrman. If we are worth anything. 

Representative Cuuporr. I want to say that this is much ado about 
nothing. I think that the gentleman from Michigan and the gentle- 
man from North Carolina and I have appeared on behalf of many 
constituents without getting a fee. There is nothing wrong unless a 
fee is accepted. I think that there is an article in the United States 
Code that says that the only time it is illegal for a Congressman to go 
before an agency of the Government is if he accepts a fee. I know 
that I have done it and I know that the Congressman from Michigan 
has, and perhaps the Senators have appeared, representing consti- 
tuents. 

If you say that the Congressman is acting as an advocate or lawyer, 
unless there is anything wrong, unless you say he accepts a fee, I do 
not think that anybody is accusing Congressman Ellsworth of any- 
thing about getting a fee. 

Mr. Davis. Mr. ( ‘hairman, might I interject ? 

I think the best comment on this is the fact that the record speaks 
for itself. The correspondence is all in evidence and neither my 
comments or Mr. Coburn’s comments, or anybody else’s comments are 
going to change exactly what the record shows. I suggest that we 
stand on the record. 

Mr. Copurn. Thank you. 

Representative Cruporr. Mr. Chairman, I agree with Mr. Davis. 1 
think that that is exactly the answer to the whole problem. 

Mr. Cosurn. I think that, in all fairness, I should certainly state 
that I had no intention of implying or accusing the Congressman of 
accepting a fee or anything like that. It was far, far from my mind. 


Mr. Davis, in the second paragraph of this letter from Mr. Garber, 
it says: 

Inasmuch as this arrangement will require possibly a month of actual examin- 
ing time, this will run beyond the period covered by the present continuance in 
connection with the pending case before the United States District Court at 
Mobile, Ala. 

Did Mr. Garber have any idea of what this arrangement that he 
refers to consisted of? He must have had. 

Mr. Davis. Oh, he must have had, yes. 

Mr. Cornurn. But he did not know precisely—or did he know pre- 
cisely, the method that you intended to employ ? 

Mr. Davts. I don’t think he knew precisely the method because I 
doubt if I did, myself, although that is only 4 or 5 days before I wrote 
those memos of September 3, in which it was referred to the files. 

Mr. Copurn. Yes; September 3 

Mr. Davis. I do not think he knew anything about the details, but 
I think at that time undoubtedly I had advised him and everybody 
concerned that I was going to refer the thing to one of the Interior 
Department agencies to take some new assays. 

Mr. Conurn. It says: 


Will require possibly a month of actual examining time. 





And he must have had a fairly good idea of some arrangement, at 
least, to consume that much time. 
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You did discuss the proposal, did you not, of having some agency, 
not necessarily the Bureau of Mines, do this? 

Mr. Davis. I think I undoubtedly told them that that was what I 
was thinking about doing; yes. 1 don’t know where the “month” 
‘omes from. 

Apparently, about 4 days is what they need on most of these sam- 
pling jobs. 

Senator Scorr. We will stand adjourned until 2 o’clock. 

(Whereupon, at 12 o’clock noon the committee recessed, to recon- 
vene at 2 p. m. of the same day.) 
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Senator Scorr. The meeting will please come to order. 

Mr. Coburn informs me that he should be able to finish questioning 
Secretary Davis shortly, barring any interruptions. 

I mean I would like to ask members of the subcommittee to refrain 
from interrupting until counsel has finished. 

In order to save time, | would like to have an understanding with 
all members of the subcommittee as to procedure following the Secre- 
tary’s questioning by counsel. If agreeable to everyone, I suggest 
that, when the counsel has finished, each side of the table have equal 
time to question the Secretary, with 45 minutes for the minority and 
15 minutes for the majority. 

Is there any objection to that? 

Representative Horrman. Whatever the Senator says. 

Senator Gotpwarer. I am not a member of the subcommittee. I am 
just sitting in here. , 

i Representative Horrman. I understood that senatorial courtesy per- 
; mitted you to sit. 
Senator Gorpwarer. Anything that you gentlemen agree to is all 
right with me. 

Senator Scorr. Mr. Lanigan has said that, when Mr. Coburn fin- 
ishes, he would like to ask one or two questions. I would ask Mr. 
Lanigan to keep those questions down, please. 


STATEMENT OF CLARENCE A. DAVIS, UNDER SECRETARY OF THE 
DEPARTMENT OF THE INTERIOR—Resumed 




















linens ROAR ot on: 


Mr. Cosurn. Shall I proceed, Mr. Chairman ? 

Senator Scorr. Go ahead. 

Mr. Copurn. I was referring, Mr. Davis, in my questions to you, to 
a letter written to you on August 27, 1953, by Mr. Garber. 

In that letter he refers to the case and to its proc eedings i in accord- 
ance with the arrangements discussed with Congressman Ellsworth, 
and so forth. 

In the second paragraph the letter says: 

Inasmuch as this arrangement will require possibly a month of actual exam- 
ining time, this will run beyond the period covered by the present continuance in 
connection with the pending case— 
and as I recall your testimony—and correct me if I am wrong—you 

said that at that time, in cadartitig: 46 “arrangements,” Mr. Garbér 
did not know that you were going to refer this to the Bureau of Mines? 
Mr. Davis. I did not mean to say quite that, and I don’t think I said 
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quite that. I said I didn’t think he knew any of the details of what 
I was going to do except that unquestionably, in the tone of the letter, 
he knew that I was going to refer it to an agency, and he may have 
known it was the Bureau of Mines. 

Mr. Cosurn. That arrangement was satisfactory to both Mr. Gar- 
ber and Congressman Ellsworth, is that correct ? 

Mr. Davis. That is not the question. The question was whether it 
was satisfactory to me. 

Mr. Cosurn. But they did not disagree? 

Mr. Davis. Oh, that is right. 

Mr. Cosurn. Now, going to the instructions that you issued on Sep- 
tember 3, 1953, as I see it here, the original went to the Al Sarena Mines 
with copies to the Director, Bureau of Mines; Congressman Ellsworth ; 
and Mr. D. Ford McCormick. 

Mr. Davis. You can state it just as well the other way, Mr. Coburn. 
You can state it just as well that way, because there are three separate 
letters, as you know, right in the record, one to the Bureau of Mines, 
One to Al Sarena Mines, and one to Mr. McCormick. 

Mr. Cosurn. But the letter of September 3, 1952, to Al Sarena 
Mines, Inc., Trail, Oreg., lists copies to Director, Bureau of Mines; to 
Congressman Ellsworth; and to D. Ford McCormick ? 

Mr. Davis. All three were sent in a package, as I recall. 

Mr. Conurn. It says “Pursuant to my conversation with Mr. Garber, 
the following modus operandi as acceptable to me in acquiring further 
evidence of a valid discovery on you contested claims”—and then you 
list your modus operandi and instructions. 

From that language I gather that this propsal was made to you by 
someone. You say, “The following modus operandi is acceptable to 
me.’ 

i that correct or is that the wrong interpretation ? 

Mr. Davis. As I told you this morning, frankly, I do not think the 
proposal was made by Congressman E lisworth or Mr. Garber, either 
one. I think it was evolved in the solicitor’s office, but it was obviously 
discussed, as the other letter shows, and the letter from Garber to 
me from which you have been reading, and the last letter which you 
are reading is, of course, a confirmation of the fact that I had appar- 
ently discussed it with Mr. Garber. 

Mr. Cosurn. Had you discussed the modus operandi according to 
which the thing would be handled? 

Mr. Davis. Oh, ina general way, yes. That is, that the thing would 
be referred, I was going to refer it to the Bureau of Mines, and with 
instructions to them to take their action. 

Mr. Conurn. That is what the language means “pursuant to my 
conversation with Mr. Garber”? It follows, does it not, Mr. Davis, 
since you say “Pursuant to my conversation with Mr. ‘Garber, the 
following operandi is acceptable to me,” that infers, at least, that Mr. 
Garber had something to do with the modus operandi, does it not ? 

Mr. Davis. Well, I had discussed it with hin, if that is what you 
mean, yes. 

Mr. Cosurn. All right. 

Mr. Davis. But if you are trying to imply that the whole concep- 
tion here was a suggestion of Mr. Ellsworth cae Mr. Garber, and that 
I simply went along, then I think you are wrong. That isn’t my 
recollection of it. 
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Mr. Copurn. I am merely trying to establish the record as to 
whether or not they either Suggested to you this means, or you dis. 
cussed it and they agreed to it, or just how it came about. “That is 
all I want. 

Here is another thing that bears on that same question. In your 
letter of September 3, 1953, to Mr. D. Ford McCormick, with a copy 
to the Director, Bureau of Mines, you say 

Dear Mr. McCormick: As you know, the Al Sarena patent application has been 
appealed to the Secretary of the Interior. The application, to this point, has been 
rejected on the ground that the company has not produced satisfactory evidence 
of a valid discovery on certain of the claiins. 

In an effort to determine the matter fairly, I have agreed with Congressman 
Ellsworth, who has interceded on behalf of the company, to ask you and Mr. 
Volin of the Bureau of Mines, or his substitute, to procure personally, sufficient 
samples of the deposits on each claim to afford adequate assays on which the 
Secretary can base bis decision on the validity of the discoveries. 

Doesn’t that also bear out the fact that either this modus operandi 
was suggested to you by Congressman Ellsworth, or that you dis- 
cussed it with him and he did agree to this exact procedure? 

Mr. Davis. He agreed or acquiesced in the procedure as being a 
fair method of getting at it, yes. 

Mr. Copurn. “And, in order to apprise all parties of the interest 
taken in this matter, you found it necessary in your instructions to 
refer to your conversation with Mr. Garber, is that correct 4 

Mr. Davis. I did not find it necessary to. I did. 

Mr. Conurn. You did; yes. Now, this has nothing to do with the 
instructions. Mr. Davis, when you rendered your decision on Jan- 
uary 6, 1954, did you have before you at that time the written report 
from Mr. Appling, the written report of the Bureau of Mines? 

Mr. Davis. No; I have said that in the statement. 

Mr. Copurn. You had no opportunity yourself, nor did your subor- 
dinates, have any opportunity to evaluate that written report; is that 
correct ? 

Mr. Davis. No; that isn’t correct because, as I have testified a 
couple of times already, that report was pretty thoroughly discussed 
with Mr. Appling over the telephone. 

Mr. Copurn. Yes, but neither Mr. Volin nor the Director of the 
Bureau of Mines, or anyone in your office or your Department had 
an opportunity to evaluate that written report prior to the time you 
rendered your decision. Is that not correct? 

Mr. Davis. Well, I am afraid you are playing on words on me. 

Mr. Copurn. I donot meanto. Iam sorry if I gave that impression. 

Here is what I am trying to get at: When you 1 rendered your deci- 
sion on January 6, 1954, is it not true that the written report of Mr. 
Appling, with the certificate of assays, accompanying the material, 
had not been evaluated for you? 

Mr. Davis. All right. 

Mr. Copurn. Had not been evaluated for you by any of your subor- 
dinates, except Mr. Appling, perhaps—who wrote the report. 

Mr. Davis. No; I can’t say that. If you want to say that they 
had not seen this report of Mr. Appling’s, I will agree with you; but 
Mr. Armstrong had heard all the conversation, and knew what was 
in the report, just as I had, so when you say “none of your subor- 
dinates had evaluated,” I can’t agree with you. 

Mr. Copurn. I said the written report. 
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Mr. Davis. Well, the answer is “Yes” to that because I told you 
the written report wasn’t there. 

Mr. Cosurn. That is right. So no one did have an opportunity 
to evaluate for you the written report that was coming to you, that 
was en route at the time you rendered your decision ; isn t that correct ? 

Mr. Davis. I guess that is correct. 

Representative Horrman. Can I make a point of order? I suppose 
I am permitted to make a point of order, even if I cannot ask a 
question, Mr. Chairman. Can I make a point of order or can | 
not ? 

Senator Scorr. Go ahead. 

Representative Horrman. My point of order is that the line of 
questioning is wholly improper because what he is trying to do, and 
of course can successfully do, is to get the Assistant ‘Secret tary, then 
the Solicitor, to say that he made his decision without seeing or eval- 
uating the written report, but leaving out of the record the fact that 
he had evaluated the contents of it, because they had been given to 
him. What they want to do is to get that statement into the record 
sv that in the report they write they can say that the Secretary ad- 
mitted that he made a decision before he had ever seen the report, 
and leave out the fact that he knew the contents of it. 

It is just a lawyer’s tricky way of getting a witness to say something 
that is technically correct but does not give the true situation. 

If this is the way you want to do business, it is all right. It is not 
a fair method. 

Senator Scorr. The point of order is overruled. Not being a 
lawyer, I do not understand those tricky ways, so go ahead. 

Representative Horrman. I want to add that the ruling is a terriffic 
shock to me, but I think I will get along, and further it 1s in keeping 
with the other rulings that have been made by the gentleman and 
by the chairman of the House Committee. You are consistent in 
all of those rulings, both of you, which all deny to the minority and 
to the witness, a fair opportunity to get our views on the record. 

Senator Scorr. Proceed. 

Mr. Cosurn. It is a matter of record, is it not, Mr. Davis, that you 
did call Mr. Appling on December 29, 1953, and that you asked him 
for 18 minutes all about the report that he was making; that you 
asked him as to his opinion of the value of the property? Is that:not 
all correct? Is that not all in the record ? 

Mr. Davis. That is right. 

Mr. Copurn. All my question goes to simply is this, and I think 
you have answered it but I am trying to answer the Congressman’s 
statement: that no one in your Department except Mr. Armstrong, 
who was part of the conversation, had had an opportunity when you 
rendered your decision, to evaluate the written report that was coming 
in at that time? 

Mr. Davis. That we hadn’t seen it? 

Mr. Cosurn. Yes. 

Mr. Davis. That is right. 

Mr. Copurn. And you have also testified, I believe—and correct 
me if I am wrong—that the basis for your Abkiatons were, (1) that 
the record at the time you received it was incomplete, and that, in 
order to obtain evidence, unquestioned evidence of mineralization, you 
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ordered this procedure; they came in with an assay report, and that 
was what you finally based your decision on, is that correct ? 

Mr. Davis. Yes, that is correct, with limitations. It is true that 
the opinion was based, the weight was cast in favor of the assay reports 
which were made. Of course, you must realize that there are a great 
many other things that cannot help but enter into the minds of anyone 
who is discussing the situation and trying to find out about it, as, for 
instance, in Mr. Hattan’s report of this situation there in the first place 
is this language: 

No intensive study of the geology was made, except to note the general trend 
of known veins and determine in general the rock types exposed on or near the 
surface of the individual claims. From an examination of the present under- 
ground development, and the various surface openings and rock outcrops 


Mr. Cosurn. Mr. Davis, could I follow you on that, if you will tell 
me where it is. 

Mr. Davis. It is on page 3 of the Hattan statement- 
there appears to be a dome-shaped mass, roughly 4,000 feet in diameter, 
which consists of volcanic 
you pronounce those two words. 

Mr. Cosurn. I am not with you yet. 

Mr. Davis. The next to the last paragraph on page 3. 

Mr. Cosurn. The title of that is “Mineral Deposits” in this report? 

Mr. Davis. No, “General Geology.” 

Mr. Conurn. The page references are not the same, apparently. 

Mr. Davis. It is page 2. I am sorry. I beg your pardon. This is 
avery dim copy. It is hard to read. 

Mr. Conurn. Mr. Davis, I have the reference. 

Mr. Davis. I was reading the next to the last paragraph on the page, 
in which he says that there is— 

a dome-shaped central mass, roughly 4,000 feet in diameter, which consists of 
naming a couple of types of stone which I cannot read here. It does 
not make any difference—can you pronounce them for me ?¢ 

Mr. Cosurn. I understand it is pronounced Breccias and Rhyolite. 

Mr. Davis (reading) : 

Breccias and Rhyolite— 
then if you will go to the next page— 
the mine development indicates there is one main mineralized vein structure and 
a possibility of there being one or possibly two more parallel mineralized veins 
then, dropping down to the foot of the page: 

Although the ground in either direction from the higher-grade zone is min- 
eralized to an unknown distance, samples indicate its grade is low. 

That is enough to illustrate my point that I think it appears from 
Mr. Hattan’s report and from all of these others that, as I have said, 
in the statement, we have here a very large, unidentified mineralized 
mass, some of which has paying ore in it and some of which does not; 
and that it is impossible for anyone, until after exploration is com- 
pleted, to lay out exact boundaries on this so-called mass of identical 


material. 
Mr. Copurn. Is it not true that this report was not introduced in 


evidence ? 
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Mr. Davis. I have no idea of what you have introduced in evidence. 
Mr. Cosurn. I do not mean at this hearing. I mean at the adminis- 
trative hearing conducted by the Bureau of Land Management ? 

Mr. Davis. I don’t think the report is, but it has been available all 
the time. 

Mr. Cosurn. So the report has been available. My point. is that 
it was not part of the so-called record, or incomplete file, before you 
as evidence? 

Mr. Davis. No. Thatisright. Mr. Hattan had, in substance, testi- 
fied to a good many of the things that were in the report and he had 
not testified to all of them. 

Mr. Corurn.I think that is correct. I believe that Mr. Rice testi- 
fied in our hearings out there, in answer to a question, that he did not 
consider this as evidence, and therefore, would not permit it being 
put into the record of the case, at that time. 

Have you finished, Mr. Davis? I did not mean to interrupt you. 

Mr. Davis. Yes. 

Mr. Cosurn. In your opinion, the decision of January 6, on page 
14, it says: 


However, the reports of assays and samples of the various claims were not 
included in the file when it reached this office. 

Now, there, are you referring to assay reports that either had been 
offered or had been taken by the McDonalds, the Al Sarena Co. ? 

Mr. Davis. Yes; I am referring to the fact that the file, when we 
first got it, was pretty much devoid of assays. 

Mr. Cosurn. Did it not contain the assay reports made by Hattan, 
the minerals examiner ? 

Mr. Davis. It contained his testimony of them. 

Mr. Conurn. Did it not contain the report ? 

Mr. Davis. I guess it does contain the first two or three. 

Mr. Cosurn. Does it not contain any reports submitted by the Al 
Sarena Co.? 

Mr. Davis. I don’t believe so. 

Mr. Conurn. So that the missing information, which was as you 
say later there—“and all those copies were later supplied”—were later 
supplied by the McDonalds; is that correct ? 

Mr. Davis. I think that is right. 

Mr. Cosurn. And they were supplied to your office here in Wash- 
ington ? 

Mr. Davts. No; they had been supplied to Mr. Hattan. 

Mr. Cosurn. Did he send them in subsequently ? 

Mr. Davis. Not until they were later asked for, did they come in, 
as I recall it. 

Mr. Conurn. That was due to this inquiry as to where they were? 

Mr. Davis. As to where they had been taken. 

Mr. Cosurn. They eventually got into your file here? 

Mr. Davis. That is right. 

Mr. Cosurn. And you had the opportunity, then, did you not, to 
examine them, or have someone examine them for you? 

Mr. Davis. Mr. Coburn, there are so many of those things in here 
that I am not too sure that we are talking about the same ones. That 
is one point of confusion about this thing. 

Mr. Conurn. Then the point is, is it not, that despite the evidence 
on file of various assay reports, numerous assay reports 
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Mr. Davis. Yes. 
Mr. Conurn. You decided to start all over again ? 

Mr. Davis. That is right. That is a very fair statement. I am 
clad you made it because that is exactly my attitude on the thing. 
~ There had been, as you will notice in these various letters and state- 
ments, presumably several hundred assays taken at various times, none 
of them available to us, you understand, but historically, a great lot 
of them had been taken. Apparently they had varied widely from 
time to time, and these still varied widely. 

Mr. Copurn. But the single assay report upon which you based your 
final decision came from the A. W. Williams Co. It consisted of one 
assay report ? 

Mr. Davis. That is right, and that, I may say, if that assay is cor- 
rect and dependable, is enough to show a discovery on the claims. 

Mr. Cosurn. But you were convinced that there was sufficient 
showing ¢ 

Mr. Davis. Yes, I was. 

Mr. Cosurn. Did you ask for the concurrence of the Bureau of 
Mines experts in that opinion? How did you arrive at the sufficiency 
for decision ¢ 

Mr. Davis. Well, because I think it was pretty obvious from the 
assays, that there were minerals there in paying quantities. That is 
outlined in Mr. Hattan’s testimony and in the other testimony, as to 
about what was required. 

Mr. Cosurn. What I was trying to get at, Mr. Davis—any maybe 
it was a cloudy question—was, when you did get this assay report 
from the S. W. Williams Co., and it showed certain values, did you 
then become convinced in your own mind that that was enough show- 
ing to grant the patent, or did you talk to some expert about it, from 
the Bureau of Mines, or to some of your own people ? 

Mr. Davis. I don’t think we talked to anybody about it. I don’t 
know who Mr. Armstrong may have talked to about it. I do not 
think I talked to anybody besides him. 

Mr. Cospurn. Besides Mr. Armstrong ? 

Mr, Davis. That is right. 

Mr. Cosurn. And on the basis of what he said 

Mr. Davis. You must remember that the testimony in the record— 
nobody seemed to disagree at all about that—was that if the minerals 
were present there up to whatever the figure was, around one dollar, 
T believe, that the minerals were present in sufficient quantities to 
justify further exploration. 

Mr. Conurn. When you say people testified to that, to what record 
are you referring—our record or your record ? 

Mr. Davis. No; I think that is in the transcription of the testimony 
of Mr. Hattan. Maybe it is in Mr. Hattan’s report. It is one of 
those things that didn’t seem to be any particular disagreement about 
in the record. 

Mr. Cosurn. Well, I recall from Mr. Hattan’s report, that he did 
mention that the Juneau, Alaska, Mining Chal aellienn that is 
not correct—but some big mining company in Alaska had success- 
fully milled and sold ores at something Vike 90 centsaton. Are you 
referring to that? 

Mr. Davis. Yes; and the statement that goes along with it there. 
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Mr. Cosurn. Did you happen to hear the testimony, or have you 
had access to the testimony of Mr. Holderer of the staff of the com- 
mittee, who testified that, in his opinion, after examining the record, 
you would have to have at least a showing of $20 a ton to come out 
whole on this thing? 

Mr. Davis. I am not familiar with it, and I have not read the record. 

Mr. Cosnurn. The only reason I introduce that is this, Mr. Davis— 
and I think Senator Malone brought out this point very well; that 
mining engineers and mining experts certainly differ widely on what 
constitutes sufficient mineralization. Now, I was wondering where 
you got this figure of $1 as sufficient mineralization ¢ 

Mr. Davis. Well, this is in the Hattan report and I don’t know 
which one of these numerous pages it is in, for one thing, and then, 
of course, I think you have to remember, Mr. Coburn, that the test 
of these cases is not whether you can instantly start to operate a prop- 
erty of a mine. As Senator Malone pointed out the other day, the 
mining business has been historically an up and down business, de- 
pending on a lot of things: the price of the mineral or whatever it 
is that you are mining; frequently world conditions—which I sup- 
pose determine the price—the efficiency of your machinery, and all 
that sort of thing; and these mass operations, as I would understand 
it. That is no more knowledge than anyone would have, but we do 
know that, because of the tremendous improvement that has been 
made in this heavy duty machinery which handles these large vol- 
umes of rock very very cheaply, compared to what it used to be, that 
that picture changes almost completely from year to year. 

So that, I do not think that you can lay down any fixed pattern 
of an exact price at which, at the moment, you will operate a mine 
for profit. I just do not think that that is your rule. 

In other words, if that were your rule, then a patent might be al- 
lowable today but, if the price of the minerals dropped a cent a pound 
on the market, it might become unprofitable, so that you get no pat- 
ents. I just don’t think that is the rule. 

Mr. Copurn. What I am trying to get at is this, Mr. Davis: 

If you have to show sufficient mineralization to get a patent, suffi- 
cient so that it would warrant a reasonable and prudent man to invest 
his capital and labor in further development, where is the value judg- 
ment? How do you arrive at the value judgment, as to just what the 
assay reports have to show by way of value? 

Mr. Davis. I suppose that is an opinion matter. 

Mr. Copurn. Strictly an opinion matter. 

Mr. Davis. That is right, in which you exercise your own best judg- 
ment. That is all. 

Mr. Conurn. In some cases then, if I came in with a showing of 
$1 a ton or 90 cents a ton, that might be grounds for granting me a 
patent, regardless of where the mining claim is located, is that cor- 
rect ? 

Mr. Davis. Well, I would think that that could enter into your 
calculations. 

Mr. Cosurn. I mean as a basis for a decision. 

Mr. Davis. Well, that is what I say—as a basis for a decision. I 
think perhaps those things can enter into the question of whether 
you are justified in further attempting to develop it. 

Mr. Cosurn. What are the other criteria that enter in? 
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Mr. Davis. Well, that is the primary one there. 

Mr. Copurn. That is the primary one. So it is quite a simple mat- 
ter to obtain a patent if you have any showing at all? 

Mr. Davis. Oh, I wouldn’t think so, no. 

Mr. Cosurn. You would not think so? 

Mr. Davis. No; you know the test as well as I do. 

Representative Horrman. Let him answer. 

Mr. Copurn. Excuse me. 

Mr. Davis. Well, of course it is, stated as near as words can state it, 
whether there is a sufficient showing of mineralization to justify a 
reasonably prudent man—of course, as Senator Malone says, no pros- 
pector is a prudent man—in attempting a further development of 
the mine. That does not mean that he has got sufficient evidence to 
assure him he is going to have a profit out of that mine, because we 
know that historically about 7 out of 10, or maybe more than that, 
mining ventures, have not proven profitable; but is there enough there 
to justify encouraging him to believe that he can go ahead and do 
some more development with a reasonable chance of getting some- 
where. 

Mr. Cosurn. What is the test of sufficiency? That is what I want 
to know. How do you determine whether or not there is sufficient 
mineralization? What is “sufficient”? Are there any dollar criteria? 

Mr. Davis. I wouldn’t suppose there were any firm dollar criteria; 
no. 

Mr. Cosurn. Then on what do you base your finding of sufficiency ? 

Mr. Davis. I think on your opinion of the whole situation. For 
instance, here is a statement in Mr. Hattan’s report on this thing. 
It says that: 

Concentrates made by the pilot mill which was operated from 1989 to March 
1943, were shipped to the American Smelting & Refining Co.’s Selby smelter. 
From one of these shipments, which were concentrated 20:1, the metallurgist 
calculated the average value of the mill heads for that particular shipment. 

He ended by saying that it ended up $5.88 per ton. 

Mr. Cosurn. That was for lead and zinc concentrate ? 

Mr. Davis. Most of that was gold, but the point is, as we have to 
recognize, that here is, as everybody seems to agree, a large centralized 
mineralized mass of rock, impregnated with certain amounts of 
minerals. I don’t think anybody will dispute that. That is widely 
diffused over a substantial area, which is fixed here in one place at 4,000 
feet and in another at some lesser figure, as I recall, around 3,000; but 
a great mass of material. 

[f it is handled at all, it is going to be handled as a mass-production 
thing. You are not going in there with a pick and pry loose a nugget. 
You are going to engage in a mass production thing. 

The question is: How much paying mineral does there have to be 
in a ton of this stuff to justify the labor and the machinery expense 
that you have to have to develop this? That is a judgment figure. 
I do not think that you can lay down any mathematical formula 
for it. ? A 

Mr. Conurn. You have quoted rather extensively from Mr. Hat 
fan's report in substantiating that premise. Yet, according to the 
testimony in the record, there have been some doubts cast by certain 
statements, on the reliability of Mr. Hattan. So why would we use 
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part of his report to substantiate a finding of mineralization, and 
then use the rest of it for other purposes not useful ? 

Mr. Davis. That is a good question, Mr. Coburn, and, of course, I 
knew you would ask that. 

I have never said that Mr. Hattan was completely unreliable or 
anything of that nature. I do say that I think, if you will go through 
his reports of these various things, that he is not greatly impressed 
with the allowance of mineral claims, especially in the forests, and 
especially when he is making a report for the Forest Service; and, 
therefore, on some of the conclusions, where those factors enter into 
it, I would rather have completely independent advice, but on a 
matter of this kind where he is simply stating observations that he 
has made on these claims, although he made them pretty hurriedly, | 
am willing to go along. 

Of course, you have always to remember that the mineral surveyor 
here which is in this record spends 3 months on this property making 
this mineral survey and he also uses the phrase that there was a widely 
diffused mineralized mass on this mountain, and discussed it at some 
length. So, there are both of these people not disagreeing at all 
about the fundamental conception that I have tried to portray to 
you. 

Mr. Cosnurn. Mr. Davis, I am sure you will agree that the duties 
of a mineral surveyor are not the same as those of the mineral 
examiner ¢ 

Mr. Davis. No, they are not quite the same. 

Mr. Cosurn. In fact, they are hardly analogous. The findings of 
a mineral surveyor were not introduced in evidence in this case, 
whereas, at least the testimony on the findings of Mr. Hattan was a 
part of the record. 

Mr. Davis. Well, now—just a minute. The findings of a mineral 
surveyor and the certificate of a cadastral engineer are part of, shall 
we say, the pleadings in the case. They are part of the application 
itsel f. 

I suppose you are always entitled to consider it. 

Mr. Copurn. That is right. The mineral surveyor is employed by 
the claimants to go on the property and survey it, is that correct? 

Mr. Davis. That is right, but he has to examine the property in other 
capacities, too. 

Mr. Cosurn. But you would not say that Mr. Hattan was employed 
by the company to go on and examine the property ? 

Mr. Davis. No. 

Mr. Cosurn. His function was to represent the Government, was 
it not ? 

Mr. Davis. That is right. 

Mr. Cosurn. I think that is all Ihave. Do you have some evidence 
that you want to present ? 

Mr. Repwine. Mr. Chairman, here is some correspondence between 
Senator Murray and the American Smelting and Refining Co. as to 
just what the production of this company has been. I think that it 
should go in at this point. 

Senator Gotpwater. What company is that ? 

Mr. Repwine. The Al Sarena Mines. 
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Mr. Chairman, this has just come in, and the secretarial staff has 
not had time to give the figure tabulations on it, to make up a copy 
of that. 

All the correspondence is there, with that exception. I suggest that 
after everyone has seen these figures, they be turned over to the 
reporter. 

(The document referred to follows :) 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
January 24, 1956. 
Mr. J. D. MCKENZIE, 
Vice President, American Smelting and Refining Co., 
New York, N. Y. 

DEAR Mr. McKeENzIe: Hearings on the affairs of the Al Sarena Mines, Inc., 
whose post-office address is Trail, Oreg., are presently being held jointly by the 
Subconmnittee on Legislative Oversight Function of the Senate Committee on 
Interior and Insular Affairs and the Subcommittee on Public Works and Re- 
sources of the House Committe on Government Operations. 

An assertion has been made that between 1939 and 1943 the Al Sarena Co. 
produced between $30,000 and $40,000 worth of lead and zine concentrates, 
carrying small amounts of gold and silver, and that these concentrates were 
shipped to your company’s Selby smelter. No records verifying this statement 
have been found. During World War II, the company did sell some concentrates 
to the American Smelting and Refining Co., but the only record available is 
the attached copy of the Metals Reserve report. The RFC records are stored 
with the Bureau of Mines at Mount Weather, Va., but these records are not 
complete, and some of them may have been destroyed. 

The committee would appreciate your furnishing us with any available in- 
formation as to what the Al Sarena Co. actually shipped to your company from 
the year 1937 to date if, in fact, any shipments were made. 

Sincerely yours, 
5 JAMES E. Murray, Chairman. 
Metals reserve, over quota production premium payments—Agent: American 
Smelting & Refining Co. 


| 
Date | Excess pro Amount 
, : duction 


October 21, 1942 
February 22, 1943 
November 11, 1944 


Total. 


AMERICAN SMELTING & REFINING Co., 
New York, N. Y., January 25, 1956. 
Re: Al Sarena Mines, Inc., Trail, Oreg. 
Senator JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 


Deak SENATOR Murray: As requested by your letter of . eeaeTy 24, I have 
today telegraphed the manager of our Selby, Calif., plant, Mr. W. S. Reid, 405 
Montgomery Street, San Francisco, to promptly gather and forw: mae to you all 
available information regarding any shipments received from Al Sarena Mines, 
Inc., of Trail, Oreg., from the year 1937 to date. 

With copy of this letter, I am sending copy of your letter of January 24 to 
Mr. Reid with the request that he telegraph the information to you or, if the 
same is too voluminous, that he send it to you by airmail. Probably the best 
method of transmitting this information would be for Mr. Reid to send you 
photostatic copies of any settlement sheets covering shipments from Al Sarena 
Mines, Ine. 

Sincerely yours, 
J. D. MacKenzir, Vice President. 
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[Telegram] 


San Francisco, Cauir., January 26, 1956, 
Senator JAMES E. Murray, 
Chairman, Comnvittce on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C.: 

Reurtel Al Sarena Mine shipments providing you wish to know payments 
made against shipments, our procedure does not show actual payments against 
each metal but value per ton including payment for metals less treatment charges, 
will require a little time to develop payments, all shipments which involve 
numerous small lots. 

W.S. Ret, 
American Smelting & Refining Co. 


| Telegram ] 


SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
January 26, 1956. 
Mr. W. S. Retp, 
American Smelting & Refining Co., 
San Francisco, Calif.: 
Reurtel today Al Sarena Mine shipments. Please translate values of gold, 

silver, and lead separately into dollars. 

JAMES E. Murray, Chairman. 


[Telegram] 


San FRANcISCO, Carir., January 26, 1956, 
Senator JAMES E. Murray, 
Chairman, Committce on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C.: 


In reply Mr. J. D. MacKenzie’s wire January 25 re shipments Al Sarena 
Mines to Selby plant American Smelting and Refining Co. during years 1938 


through 1942 and 1944 received 148 tons concentrates containing 382.6 troy 
ounces gold 1,926.9 troy ounces silver, and 21,402 pounds lead. Received 2 tons 
ore during 1938 containing 17.7 troy ounces gold, 46 troy ounces silver, and 314 
pounds lead. Received 11 pounds precipitates 1939 containing 6.8 ounces gold 
and 10 ounces silver. 
W. S. Ret, 
Manager, American Smelting & Refining Co. 


AMERICAN SMELTING & REFINING Co., 
Se_py SMELTING WorkKs, 
San Francisco, Calif., January 27, 1956. 
Re Al Sarena Mines., Inc., Trail, Oreg. 
Hon. JAMES E. MuRRAy, 
Chairman, Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 

Daar Str: In further regard to our telegram of January 26, 1956, there is 
attached a statement showing shipments received at the Selby plant of the 
American Smelting and Refining Co. from the year 1937 to the present time. 

The payment shown on this statement represents the amount paid to Al 
Sarena Mines, Inc., or for their account, for shipments received, and is based 
on the value of the various metals, less our treatment charges, under agreed upon 
terms of settlement. Settlement is based on gold, silver, and lead values only 
and no zine concentrates were treated at Selby. 

Should it be necessary that you have actual copies of our settlements on all 
of these lots it will be necessary that we go through our files, now in storage, to 
obtain original settlements and have photostatic copies made. 

Yours very truly, 
W S. Rep, Manager. 





Id, 
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Shipments received at Selby plant of the American Smelting & Refining Co. from 
Al Sarena Mines, Inc., Trail, Oreg. 


| 
alb | Date | ; 
one scmcnrel Description Dry weight | Payment 









| | Pounds 
$223 | Oct. 17,1938 | 27 sacks concentrates 2, 681 $415.46 
8224 | do. | 20 sacks concentrates. 1,944 | 209. 09 
8222 | do.... | 6 sacks concentrates. .- awe } 608 | 345. 50 
8581 | Nov. 21,1938 | 39 sacks concentrates. } 2, 935 | 154. 23 
8708 | Dee. 1, 1938 | 13 sacks ore. | 1, 395 53.79 
8582 | Nov. 21, 1938 | 21 sacks ore 4 | 2, 851 315. 24 
8583 ae... 40 sacks concentrates 4,097 | 275.81 
8709 | Dee. 1,1938 | 26 sacks concentrates. | 2, 623 | 211. 88 
8710 as 56 sacks concentrates 5, 669 287. 54 
8833 | do-. 1 box precipitates ll | 201.72 
9599 | Mar. 4,1939 | Bulk concentrates... ._._- 20, 271 314.74 
3191 | Dee. 7,1939 | 48 sacks concentrates 4, 396 545.98 
3192 Sine 233 sacks concentrates 21, 031 671. 19 
3323 | Dec. 21,1939 | 31 sacks concentrates 2, 867 232. fi2 
3324 | do 212 sacks concentrates | 18, 955 391.75 
3449 | Jan. 4,1940 | 220 sacks concentrates j 21, 216 | 768. 95 
3450 do 25 sacks concentrates 2, 290 431.23 
3699 | Jan. 29,1940 | 58 sacks concentrates 5, 436 | 602. 04 
3703 do Bulk concentrates 55, 937 1, 135. 24 
5585 | Nov. 25,1940 | 120 sacks concentrates 10, 934 2465. 89 
5866 | Dee. 14,1940 | 81 sacks concentrates 7, 537 206. 30 
5847 do 43 sacks concentrates 4, 168 S58. 51 
7540 | July 45,1941 i 54 sacks concentrates 15, 242 1, 070. 58 
7970 | Aug. 23,1941 | 22 sacks concentrates | 2, 569 224. 87 
7971 do 110 sacks concentrates | 12, 642 365. 28 
8140 | Sept. 19,1941 | 96 sacks, 8 drums concentrates | 14, 444 331). 23 
8248 | Oct. 7,1941 | 75 sacks concentrates 9, 175 205. 93 
8269 |... .do... 16 sacks concentrates 1, 822 195. 06 
8752 | Nov. 18,1941 | 144 sacks concentrates 17,813 394. 89 
8753 do. | 14 sacks concentrates. . | 1, 487 227.80 
9227 | Jan. 23, 1942 | 11 sacks concentrates 1, 139 149. 71 
9228 | do | 79 sacks concentrates | 9, 090 325. 78 
1609 | Sept. 3,1942 | 40 sacks concentrates | 3, 843 213. 72 
1896 | Dee. 12,1942 | 78 sacks concentrates 7, 158 346. 72 
1897 | do 8 sacks concentrates 812 204. 60 
4104 | Aug. 28, 1944 | Bulk concentrates... 2,770 13. 68 


WeteRs w dace bi dadisese mths ‘ ‘ 299, 853 | 3, 324, 5s 


Senator Scorr. Mr. Lanigan ? 

Mr. Lanican. At the time you made your decision on January 6, 
1954, were you aware of the f fact that the A. W. Williams Co. had run 
a series of assays on samples from the Al Sarena claims in 1951 and 
again early in 195 53, and that in both of these series they showed min- 
eral values less than half of that which was contained in the set t of 
assays submitted to you as the result of the Bureau of Mines’ samples? 

Mr. Davis. I don’t know whether I was or fo and, Mr. Lanigan, 
if so, it hadn’t made any impression on me. I didn’t know any of 
these assay houses at the time. I am taking your word for the accu- 
racy of the statement. 

Mr. Laniean. I am just taking the testimony that was given to us 
at the hearing. 

Now, if the Forest Service had had an opportunity to cross-examine 
on the question of the assays submitted to you by the A. W. Williams 
Co., do you think they would have had a ¢ chance to bring out the facts 
reluting to the earlier assays ? 

Mr. Davis. Well, I would have no way of knowing what a cross- 
examination might have gone into. 
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Mr. Lanican. Now, on July 6 of last year, I believe it was, you 
testified before the Subcommittee on Public Works and Resources, and 
stated the following: 


I was interested, and I still am, in this administrative process. In other words, 
I have insisted, long before I came into the Government that these administra- 
tive processes, these powers that are vested in the administrative officials, ought 
to be brought into conformity with the Administrative Procedure Act, that action 
ought not to be taken until after there has been an opportunity for hearing and 
some opportunity tu build the record. 

Do you think that your action in requesting the advice on December 
28 of Mr. Appling as to his opinion on the mineral prospects in the 
claim and the accepting of evidence without an opportunity for the 
Forest Service to cross-examine, were consistent with the principles 
of the Administrative Procedure Act ? 

Mr. Davis. Well, let us put it this way: I think it was just as con 
sistent as the making up of this whole record has been. 

Mr. Lanicgan. You are aware that the act provides that no employee 
engaged in performing investigative or prosecuting functions shall 
participate or advise in the decision or agency review, except as wit- 
ness or counsel in public proceedings. That is in section 5 of the act. 
Do you remember that section ¢ 

Mr. Davis. I have read it. 

Mr. Lanican. And section 7 provides that every party shall have 
the right to present his case or defense by oral or documentary evi- 
dence, to submit rebuttal evidence, and to conduct such cross-examina 
tion as may be required for a full and true disclosure of the facts. I 
suppose you are aware of that section, too / 

Mr. Davis. 1 know the section. 

Representative Horrman. Mr. Chairman, may I inquire, does coun- 
sel want to prosecute the Assistant Secretary for having violated some 
provision you are reading ¢ 

Mr, Lanican. No; I was asking about the consistency with the 
principles of the act, not with the specific provisions of the act. 

Representative Horrman. I know that since you have gotten out 
of the Department it has not done anything that you have ‘approved, 
but I wondered whether there was any particular statute the violation 
of which you are trying to prosecute him for. 

Senator Scorr. Go ahe: i Mr. Lanigan. 

Mr. LANIGAN. Now, I believe you testified that $30,000 or $40,000 
worth of minerals were removed from the Al Sarena claims. Do you 
know how much of that came from the 8 claims which were approved 
for patent, and how much from the 15 contested claims ? 

Mr. Davis. No, I do not. 

Mr. Lanican. That is all that I have. 

Senator Scorr. I would ask the minority to take their 45 minutes 
if they care to. 

Representative Jonas. All right, sir. I will ask a question or two. 

Senator Scorr. Congressman Jonas, it is 10 minutes to 3 at the 
present time. 

Representative Jonas. Before I ask the Secretary any questions, 
imay { ask counsel a question about this letter from Senator Murray 
to the American Smelting and Refining Co., and the file you have 
just offered for the record. 
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This letter, which was dated January 24, 1956, says this, and I 


quote: 

An assertion has been made that between 1939 and 1948 the Al Sarena Co. 

produced between $30,000 and $40,000 worth of lead and zine concentrates, ear- 
rying small amounts of gold and silver, and that these concentrates were shipped 
to your company’s Selby smelter. 
Now, where does this assertion appear in the record? I do not re- 
member anybody asserting that they got $30,000 or $40,000 out of lead 
and zine out of the mine. The only reference I have seen to that is 
in the Hattan report in which, on page 5, Mr. Hattan says, and I 
quote: 

The application for patent indicates that ores to the value of $30,000 to $40,000 
have been mined, milled, and sold, prior to April, 1948; when cevelopment work 
n the mine was discontinued. 

Representative Cuuporr, Mr. Chairman, I do not want to trans 
vress on Mr. Jonas’ time, but my recollection is that the gentleman 
who testified in Portland, I believe Mr. McCormick, said something 
about $30,000 or $40,000. 

Representative Jonas. My only point is that this letter from Sen- 
ator Murray ties that down only to a shipment of that amount of ores 
to one particular company. I do not think it would be fair to put this 
in the record, if that is the only effort the committee is going to make 
to establish whether $30,000 or $40,000 worth of gold and silver have 
been mined off of this property. 

Representative Cuuporr. We are trying to find whether or not that 
is in the record, Mr. Jonas, but I want to say to you that from what 
I can determine and from what my recollection of the testimony is to 
date, both in Oregon and here, there has been very little mining on 
any of these claims, the contested or uncontested claims, and you 
certainly cannot ship ore if you do not mine it. 

Representative Jonas. I know that, but the way to find out where 
they shipped this ore, is to go to the records, and not just male in- 
quiries of the American Smelting and Refining Co. Maybe they 
shipped to other refineries. : 

Representative Cuuporr. Of course, the Hattan report says 

Representative Jonas. The Hattan report says that the application 
for patent indicates that $30,000 or $40,000 were mined, and I think 
that application certainly should be in the record, immediately fol- 
lowing this. 

Representative Cuuporr. Of course, I want to go back to my orig- 
inal statement. 

Representative Horrman. May I call attention to the fact that they 
are using up your time. Do not let them get away with that. 

Senator Scorr. Let us come to order. 

Representative Cuvporr. I just want to answer the question. 

_ Representative Horrman. Do it on your own time. Do not hog our 
time. 

Representative Cuuvorr. Mr. Jonas, I am sorry if I took some of 
your time. I will not say anything further. 

Representative Jonas. I was trying to find out if you were going to 
leave the record in the position, so that it shows that we have a 
denial from just one company that it received $30,000 or $40,000 worth 
of ore from this mine. I do not think that that is the proper way 
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to establish whether $30,000 or $40,000 worth of ores have. been re- 
moved, 

Representative Horrman. Of course it is not, but by this time you 
ought to be familiar with and used to their methods. I want 5 
minutes, Mr. Chairman, of that 45 minutes, and I will take it when 
Mr. Jonas gets through. 

Representative Jonas. May I ask committee counsel to call me in 
15 minutes, and do not Jet me take but 15 of the 45 minutes. 

Mr. Davis, did the fact that the representatives of the Forest Service 
and the representatives of the Bureau of Mines and all Government 
agencies that had anything to do with this application agreed that 
8 of these claims had sufficient mineralization for patent, was that 
taken into consideration in your final decision with respect to the 
other 15 claims? 

Mr. Davis. Yes, Mr. Jonas. Of course, it cannot help but be. 

Representative Jonas. Is it not true that the assay report from 
Williams Co. showed the same amount of mineralization in the 15 
claims that it showed in the right claims? 

Mr. Davis. Substantially. 

Representative Jonas. Would you say that the fact that the mineral- 
ization was comparable throughout the entire area, as disclosed in the 
Williams assay, was worthy of some consideration by you on the 
question of whether the area was sufficiently mineralized to be called 
a mine ? 

Mr. Davis. I think it is very important, as I stressed in my state- 
ment; the fact that, shall we say, in the heart of these claims, these 
eight were conceded by everybody to be adequately mineralized; the 
fact that the mass of material extends very extensively over the 
mountain, admittedly away beyond the confines of these eight claims. 

Representative Jonas. Mr. Coburn asked you about your opportu- 
nity to have the written report of Appling evaluated. Tell the com- 
mittee whether the written report from Mr. Appling when it came to 
the office, agreed with his oral report to you of what it contained, over 
the telephone? 

Mr. Davis. I have already said that it did ; yes. 

Representative Jonas. It was in substantial agreement ? 

Mr. Davis. That is right. 

Representative Jonas. You have testified that the record shows that 
the claimants, back in 1948 or 1949, paid the $5 per acre deposit 
required, and that amounted to $2,375 ? 

Mr. Davis. That is right. 

Representative Jonas. Was that money ever refunded by the Gov- 
ernment tothe claimant, during this 5-year period, when the argument 
extended ? 

Mr. Davis. No, it was not. 

tepresentative Jonas. You mean the Government retained the 
money paid by the claimant, the fee required ? 

Mr. Davis. That is right, from February 17, 1949. 

Representative Jonas. Did you also say that the records show that 
it was the Government, that is, the Bureau of Land Management, that 
took the affirmative action which resulted in transferring this property 
on the assessment rolls in Oregon to the name of this company? 

Mr. Davis. That is my understanding. 
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Representative Jonas. Since which time the property has continued 
to be assessed in the name of the company, notwithstanding the contest 
which has continued during these years, over patent ¢ 

Mr. Davis. That is right. 

Representative Jonas. Do you know and does the record show 
whether any representative of the Government, either the Bureau of 
Land Management, or any other agency in your Department, took any 
steps to have that property removed from the assessment rolls in Ore- 
gon from the name of the company back to the name of the Govern 
ment ¢ 

Mr. Davis. The records don’t so indicate. 

Representative Jonas. I have a question to ask you, please, if you 
will refer to Mr. Hattan’s report on page 3. We had some testimon) 
here one day last week from Mr. George B. Holderer, to whom refer- 
ence has been made by Mr. Coburn this afternoon, in which he stated 
that his examination of the veins in these claims indicated that they 
weer only a foot or two in width. 

Now, will you turn to the last paragraph on page 3 and tell me if the 
report of Mr. Hattan does not indicate that 
the main vein appears to be zone of enrichment which is from 3 feet to possibly 
100 feet wide? 

Mr. Davis. That language is in the report, yes. 

[ don’t put my finger on it, but I remember it. 

Representative Jonas. You do remember it, do you? 

Mr. Davis. Yes; that is right. 

Representative Jonas. I will ask you to turn to page 6 of the Hattan 
report. 

Mr. Davis. I might add that I remember also—and I just finished 
quoting some more of the same talk to the effect that after describing 
this rather wide vein, the sentence appears : 

Although the ground in either direction from the higher-grade zone is min 
eralized to an unknown distance— 
which cannot help but strike you. 

Representative Jonas. That is additional supporting evidence of 
the position you take in that the mass of evidence in this case indicates 
that the entire area is mineralized, and it is a question of how rich 
it is, and it is richer at some points than at others ? 

Mr. Davis. That is exactly right. 

Representative Jonas. And the mineralization is not consistent 
throughout. 

Mr. Davis. That is right. 

Representative Jonas. Therefore, the mineralization shown in any 
sample would depend upon whether they actually took a sample at 
the rich spot or the poor spot ? 

Mr. Davis. I think that is right, and I think that accounts, in many 
cases, for the wide variation in these assays, depending on where they 
were taken, and how carefully they were taken. 

Representative Jonas. Will you describe to the committee the pro- 
cedures Mr. Appling said he used in taking the samples? 

Mr. Davis. Well, in general, the procedure that was used—and I 
don’t have his report here before me—was in general they went on 
these claims at points indicated by the claimant, which I guess you 
will agree was proper, and clearing off the surface of the ground and 











672 THE AL SARENA CASE 


es it as to whether there had been any tampering with the 
surface, they then chipped away 2 or 3 or 4 inches of rock, so that 
they got down to good, clear, solid rock in place, and everything scaled 
away, eve rything ¢ that was on the surface, and scaled away part of the 
rock itself. 

They then cut the sample from that rock. 

Representative Jonas. And, after having done that, does not his 
report indicate that they pulverized the sample and panned it, and 
discovered with the naked eye evidences of mineralization ? 

Mr. Davis. That is right. 

Representative Jonas. That was done, according to Appling’s test 
mony, on eac +h one of the claims / 

Mr. Davis. That is right—on all 23 of the claims, and, as he Says, 
I believe, in the presence of all of these people. 

Representative Jonas. Is there any evidence that any of the Hattan 
samples were so handled, or so treated ? 

Mr. Davis. No; there is not. 

Representative Jonas. Looking at this evidence as to the way the 
Ilattan samples were taken and the Appling samples were taken, is 
it not fair to say that there is evidence that the Appling samples were 
more representative of what was actually in the area, rather than a 
haphazard sample taken the way Mr, Hattan described his samples ? 

Mr. Davis. Well, it seemed that w ay to me, Mr. Jonas, and with 
reference to all of these others, there has not been anything like = 
care exercised, both as to the taking of the sample, the cutting of i 
the pulverizing, the shipment of it, and all that sort of thing. None of 
that process, so far as the record discloses, at least, was used with 
reference to any of the other samples. 

Some of them were taken by the McDonalds alone. Some of them 
were taken by Mr. Hattan alone. Some of them were taken jointly, 
and were not submitted too carefully to the assay house. 

Representative Jonas. Is it not true that you felt that the Appling 

iigniiin, at least, were worthy of consider: ation because of the care 
with which they were taken, and the pulverization and the discovery 
from panning, and all of those other things? 

Mr Davis. That is right. I felt, and I still feel, that they were 
taken in the most dependable and accurate manner possible. 

Representative Jonas. Will you turn to page 6 of the Hattan report? 

Mr. Davis. Yes, sir. 

Representative Jonas. Tell me: Did you read into the record earlier 
the third paragraph on that page, or is that one of those you read ? 

Mr. Davis. Well, I haven’t yet 

Representative Jonas. May I ask you to read it to the committee, 
and read it into the microphone? T think that is a very important 
paragraph. 

Mr. Davis. It is an important paragraph. As a matter of fact, it 
is quoted actually in the opinion that I rendered in the case. 

_ Represent: ative Jonas. I have not happened to have read that opin- 
ion yet 

Mr. Davis. Here is the paragraph: 

The indications are that the central massis all mineralized to some extent, and 
if the prospective parallel shear and mineralized zones should prove to be exten- 


sive in length and depth the possibilities are good that the whole mass could be 
developed, mined, and milled at a profit by low-cost large scale mining methods. 
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The topography is such that any 1 of 3 methods might be employed, i. e., glory- 
holing, shrinkage system, and open-pit mining. 

Representative Jonas. Now, will you turn to page 8 of the Hattan 
report and to the last 2 paragraphs on that page, and tell me if I cor- 
rectly interpret those paragraphs to state that Mr. Hattan found even 
more mineralization than was claimed by the applicant on his applica 
tion for the patent in that 1 particular claim ¢ 

Mr. Davis. Yes; he says: 

On June 12, 1949, a second sample was taken from the same cut 
this is the Oro Alto claim 


11 on this occasion, the cut was extended and hole was dug in the face to get 
more depth. The sample was cut by Mr. Sanborn and taken by him to Abbot 
Hanks in San Francisco for assaying, The results were gold, $3.32/ton; silver, 
$0.05/ton. Total, $3.37/ton. 

The applicant’s sample submitted with exhibit 1 of the application for patent 
indicates a value of $1.75 per ton. 

Representative Jonas. So, at least with respect to that claim, Mr. 
Hattan found greater mineralization, even, than the applicant 
claimed ¢ 

Mr. Davis. That is right. 

Representative Jonas. Is that not true with respect to several other 
of the claims? 

Mr. Davis. Mr. Jonas, I have said that, and repeat it again, that I 
think that that is true throughout the controversy. I have no doubt 
that there are spots here where you will get just a trace throughout 
some of these claims. I have no doubt that there are other spots 
and these assays show it, and they are admitted—where they have run 
as high as 8 or 9 dollars a ton, depending on where those assays were 
taken. 

Representative Jonas. Now, this morning you were questioned 
about some of the improvements on the claims. I suppose the pur- 
pose of that line of questioning was to indicate that the claimant did 
not actually put those improvements there. Asa matter of fact, does 
it make any different who put in the improvements, so long as the 
applicant purchased the claims? In other words, when you pur- 
chase a claim, do you not get all of the improvements that your 
assignor put on there? 

Mr. Davis. Yes; I think there is no doubt about that. It doesn’t 
make any difference whether all this work was done by predecessors 
in title or done by the applicants. They are perfectly assignable 
claims, so far as I know. 

Representative Jonas. They do not contend, as I read the record 
and understand it, that they originally discovered all of these claims, 
or staked them out, but that they purchased 10 of them along about 
1935 and later purchased some of the others. Actually—and correct 
me on this if I am wrong—do your records show that the claimant 
actually originated the claim on at least one of the uncontested claims 
that Mr. Hattan approved ? 

Mr. Davis. Two of them, I believe, were made by them as late as 
1939—after they had apparently been passed up for years by these 
predecessors, and those two definitely awed enough mineralization 
that they were not even contested, which does nothing more than 
demonstrate what I have been trying to say all the time, that I 
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don’t think anybody ean unequivocably say that there is not min- 
eralization on these claims. 

Representative Jonas. When you called for the remainder of the 
record to be sent in from Portland, do you recall who sent it in? Was 
that from the Bureau of Land Management office ? 

Mr. Davis. It was from the Bureau of Land Management, Mr. 
Jonas. 

Representative Jonas. I do not mean the individual. Did you call 
from your branch office in Portland ? 

Mr. Davis. That is right. 

Representative Jonas. When the original record was made up, 
which did not contain some of this material you later obtained, can 
you tell us who made that record up? Was it Mr. Rice, the hearing 
examiner ? 

Mr. Davis. It was made up, I suppose, under Mr. Rice’s direction. 
He was in charge. 

Representative Jonas. Was he the manager of the office? Is that 
they way he came to be called the hearing examiner? Does the man- 
ager of the local office act as hearing ex: aminer ? 

Mr. Davis. That is right. It is certified by Mr. Rice as manager of 
the land office, which was the title that he had at the moment, appar- 
ently. 

Representative Jonas. I understand that my time is up and I would 
like to say, before I quit talking, that I have not had an opportunity 
to read the report. 

Representative Horrman. How much time remains? 

Senator Scorr. There is none remaining, if you want 5 minutes. 

Representative Horrmaan. If I want 5 minutes? 

Representative Jonas. I have used only 15 minutes. We have 30 
left, do we not? 

Senator Scorr. Do you want to save him 5 minutes, then? 

Representative Jonas. I would like to say for the record that I have 
asked Mr. Davis some questions concerning some of the comments 
made by Mr. Hattan in his report. I would examine him further 
with respect to some other comments in the report, but I have never 
had an opportunity to read the report until here today and I, there- 
fore, have not been able to prepare myself to ask questions. I think 
that each of those claims ought to be considered separately and some 
of the comments made by Mr. Hattan put in the record, but, since the 
report itself will go into the record, I do not think it is necessary for 
me to ask any other questions about it. 

I will ask you one final question, Mr. Secretary: 

Throughout your entire procedure in handling this claim, or this 
application, were you influenced or subjected to any pressure by any 
person, individual or group, concerning the decision you would make? 

Mr. Davis. No; I was not. I certainly was not. 

Representative Jonas. And you stated the other day that the deci- 
sion you rendered was, accor ding to your best judgment, the proper 
and wise decision to make, under all of the circumstances, and you 
accept full responsibility for having made it, without being influ- 
enced by anyone ? 
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Mr. Davis. That is right, sir. 
Representative Jonas. That is all. 
Representative Horrman. Senator Goldwater ? 

Senator Gotpwatrr. Mr. Chairman, we have heard today reference 
to the testimony of Mr. Holderer that in his opinion it would require 
$20 a ton assay to cause a prudent man to continue exploration for 
gol d. 

Now, I think Mr. Holderer should know better than that. If this 
were the case and we had nothing but $20-a-ton assays in this country, 
we would not have anybody in the gold-mining business. 

I tried the first day that I attended these hearings to put into the 
record a study called Rule as to What Constitutes a Valid Discovery 
on Minerals Sufficient to Support a Mining Location. 

I was denied that. I understand that Mr. Bradshaw, who is the 
author of this rule, is here and that he possibly might be called on 
to testify. 

In the event that he is not called, I would like to just read 1 or 2 
brief things from this. He says: 

One, there must be a vein or lode of quartz or other rock in place. 

Two, the quartz or rock in place must carry gold or some other valuable 
mineral deposit. 

Three, the two preceding elements, when taken together, must be such as to 
warrant a prudent man in the expenditure of his time and money in the effort 
to develop a valuable mine. 

I want to read one other sentence from this rule that Mr. Brad- 
shaw has drawn up. 

Mr. Bradshaw is in the solicitor’s department of the Department 
of the Interior, and, as I understand, they are expert on mining law. 

I read this because it is indicative of the value of this whole report 
to these hearings. It says: 

In 1905 the Supreme Court in Chrisman v. Miller said that the law imposed no 
conditions on the locator as to the value of the ore discovered. 

That has been borne out here by testimony from others who have 
spoken on the general rules applying to the value of ore located. 

Now, to try to get some concrete inform: ition as to what is going on 
in the gold mining States, I wired each of the States that produced 
gold. 

I am sorry to say that the records are such, in these various States, 
that I was only able to get concrete information from two. 

One is South Dakota and one is my own State of Arizona. 

I cite these figures, and I will submit them for the record, to show 
the wide variance of value of gold per ton that we tind in this country. 

For instance, in South Dakota, which has some of the richest gold- 
producing mines in the country, we have one mine over a 5-year period 
which has averaged $13.86 a ton. 

We have one mine that has averaged $5.22 a ton. 

We get into Arizona and find over about a 4- year period an average 
of 9 cents a ton recovered per ton of ore treated in gold, and 9.1 cents 
recovered per ton of ore treated for silver. 

I submit both of these for the record. 
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(The documents referred to follow :) 


SoutH Dakota NATURAL RESOURCES COMMIBSION, 

Pierre, 8. Dak., January 16, 1956 

Hon. Barry GOLDWATER, 

United States Senator, 
Senate Office Building, 
Washington, D. C. 
Dear SENATOR: Pursuant to telegram of today I am specifying yearly data on 
average value of gold recovery of the two producing mines in South Dakota 





Homestake Bald Mountain 
(average per ton) | (average per ton) 





1950 J 2 15. 22 5.51 
1951... : a2 . 14. 80 5. 22 
1952 Pina Shere 13. 53 5.06 
1953 : are ee ee 13. 34 4.89 
1954 a ue 12. 40 5.41 
For 5-year period 5 : casi 13. 86 5.22 


As I suggested in telegram, the determination of the number of claims pat- 
ented is difficult to compile except through county offices. However, the Bureau 
of Land Management in Washington should be able to furnish such information, 
also that pertaining to which are on forest land, most expeditiously. Their 
regional office at Billings, Mont., should have that information. 

I might add with respect to the above figures that our State tax director had 
only data for the first 3 quarters of 1955. The average recovery, however, for 
that period is down. 

May this information be of assistance to you. 

Sincerely yours, 
Huco A, CARLSON, 
Executive Secretary 


Table showing number Arizona lode and placer mines, tons ore sold or treated, 
value of gold and silver recovered, and value recovered per ton ore treated 


| Gold—Lode and placer Silver—Lode and placer 
= | Now |Tonsore| a ’ Ae en 


| sold or Value | 


| 
c 
. | Value 
lode | placer | treated Fine Value recovered}. Fine Value | recovered 
| 


| mines | s | 
7 | er ounces |recovered| per ton | ounces erat per ton 
treated treated 
| | 
| 


—| ——__—____— —_— — 


1953 
1954 | 41, 114,809) 4, 018, 315) 0962/4, 98, 811) 3,890. 641 
1955 (estimated) | 12), 500 4, 4, 532, 500} 4, 652, 000} 4, 210,0 0 


700, 618 112, 824; 3, 948, 840 - 0364) 4, 351, 429) 3, 97 . 0862 


| 
| 
| 
1952 | ; 7| 45, 385,327} 112, 355/$3, 932, 425 $0. 036s) 4, 701, 330) $4, 25 54, 941 $0. 0938 
5, 


Estimated 
average 





1 Not available, 


Senator Gotpwater. I use these figures, Mr. Chairman, to point out 
wh: at I think is one of the basic points in this whole investigation and 
whole argument; namely, that the Department of the Interior, if it 
followed the law, had nothing else to do but to grant these patents. 

You might get back to the argument that it did not show enough ore 
to cause a ‘prudent man to invest. I can tell you that there are miners 
all over Arizona who are working witha burro or with a jeep. They 
have themselves to support, or the y have a partner, and they do this 
with pick and shovel and with water, and they work at far less assays 
than we have been talking about today, and live. A man does not 
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need much to live out there, and whether or not he goes on with the 
exploration of a mine pretty much depends on whether he wants to live 
on $1 a day or $5 a day or 50 centsa day. It is up to him entirely. 

I am hopeful, Mr. Chairman, that the committee will call Mr. Brad- 
shaw, and allow him to testify as to the rule that has been used his- 
iorically in the granting of patents across the country, because I think 
on that we will find a resolution of this case, and a better understand- 
ing of it by the people in the country. ' ag 

That was not in the nature of a question, Mr. Secretary, and if a 
question was necessary, I apologize. 

Mr. Davis. I am glad to have you make the statement, Senator, and 
I am sure the committee would profit later if they would call Mr. 
Bradshaw, who has been with the Department for, I forget whether it 
is 80, 85, or 40 years, who knows this legal field quite thoroughly, and 
I am sure would be very happy to inform the committee as to the law 
with reference to mining claims. I, too, would appreciate the com- 
mittee’s taking into consideration these legal rules which I have out- 
lined, of course, in broad language in my own statement, but which 
have been passed on by the courts through the years and modified 
somewhat from time to time. They come down, | repeat, to the fun- 
damental statement that I have made in my own orginal presentation ; 
but. I think the committee would profit and, I would say, perhaps 
enjoy, Mr. Bradshaw giving you a dissertation on the mining laws. 

Thank you, Mr.Chairman. I don’t mean to interrupt. 

Representative Horrman. How much time remains before we ad- 
journ, Mr. Chairman ? 

Senator Scort. It depends on when you want to adjourn. 

Representative Horrman. You limited us to 45 minutes on this side, 
after the majority and these other gentlemen had questioned the wit- 
ness for pretty nearly a day and a quarter. 

Senator Scorr. Your side has 19 minutes. 

Representative Horrman, Left now? 

Senator Scorr. It will be less. 

Representative HorrmMan. Still remaining now / 

Senator Scorr. About 1714 minutes now. 

Representative Horrman. I will talk another half minute. You 
may be happy then to realize that I only have 17. 

Mr. Jonas, have you some more questions? Go ahead if you have. 
All I want is 5 minutes. 

Are you going to adjourn then, or turn the hearing back to the 
other side ? 

Senator Scorr. We will decide that later. 

Representative Cuuporr. I am going to ask some questions. 

Mr. Horrman. Some more inquisition then. I will keep my 15 
minutes now, if I may, until the end. ' 

Senator Scorr. Right now. 

Representative Horrman. Right now? You mean you are going 
to force me to the suggestion made by the Senator from Oregon, to go 
ahead now and let them come on with rebuttal ? | 

Senator Scorr. That is what we decided a while ago. 

Representative Horrman. You did not say anything about there 
being another end to it. 

You said Mr. Coburn was to finish and then we were to have 45 
minutes on this side. 
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Now what you are doing is limiting us to 45 minutes on this side 
and then turning the witness back to the tender mercies of these 5 at 
torneysagain. Isay that is not cricket. 

Senator Scorr. We are not paying cricket today. 

Representative Horrman. No, nor fairly either. 

Senator Scorr. Go ahead. 

Representative Horrman. I am so shocked at such a ruling on your 
pe it is very difficult for me to get started and the statement of the 
ecretary is so clear and so convincing that I do not know that any 
thing more would be needed to convince the average individual that 
the decision that he made could not have been any other than what 

it was. 

Counsel has suggested that the McDonalds hired a mineral surveyor. 
Under the regulations put out by the Department the Department 
qualifies a surveyor and the claim: ant cannot hire anyone else, can he? 

Mr. Davis. That’s right, that is my understanding. 

Representative Horrm \N. Sure ly: I would like to ask counsel what 
were you trying to get at in saying that the McDonalds hired him? 

a Cornurn. They can hire any registered mine surveyor. 

Representative Horrman. Anybody that is qualified by the Depart- 
ment. 

Mr. Cosurn. That is registered. 

Representative Horrman. You have been squawking here all the 
time, and I use that word advisedly—the Senator used it the other 
day—about bringing in a surveyor who was approved by the Al Sarena 
people. Now, when the claimant wants a mineral surveyor he has to 
take the fellow approved by the Department. Why do you not be 
frank about it ? 

Mr. Conurn. There is a vast difference between a minerals examiner 
and a minerals surveyor. 

Representative Horrman. We are not talking about a minerals 
examiner until a minerals surveyor comes along ‘and gives an O. K., 
the location is eee He cannot go anywhere. 

Mr. Corvrn. I do not think anybody has questioned the qualifica- 
tions of the minerals surveyor. 

Representative Horrman. The point I was making is that you just 
raised cain all the time because the McDonalds were entitled to name 
at least some fellow who might pass the examination. At the same 
time they were required to accept the Government’s mineral surveyor. 
T do not wonder you smile when that inconsistency is pointed out to 
you. 

You were asked, too, here about your decision Mr. Davis—and that 
was a tricky question—as to whether you did not rest it on the report 
of the assays obtained by the Al Sarena people. In addition to what 
they said, there was a lack of evidence to support the protest of the 
Forest Service, was there not, in the record ? 

Mr. Davis. I felt there was a lack of completely dependable assays 
from anybody. That was why I wanted to get a new one. 

Representative Jonas. May I interrupt my colleague to ask him a 
question ? 

How much time do we have on thisside? 13 minutes? 

Senator Neupercer. Until 25 to 4. 

Representative Jonas. It was suggested that if you did not care to 
use 13 minutes in asking Mr. Davis « questions we might take part of 
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our time and ask Mr. Bradshaw some questions about mining law. 

Representative Horrman. If you can in some way get the consent 
of the chairman of the committee it is all right with me, but you had 
better get that first. Put Mr. Bradshaw on if he will let you and you 
wish. “Ask the prosecutor first. 

Representative Jonas. ‘That will be all right, asking for some time 
to ask Mr. Bradshaw to come up. They say that will be all right. 

Representative Horrman. Put him on. 

Representative Jonas. Come up, Mr. Bradshaw. 

Senator Scorr. Will you swear Mr. Bradshaw in, Congressman 
Chudoff ¢ 

Representative Cuuporr. Will you raise your right hand? 

Do you solemnly swear the testimony you are about to give before 
the subcommittee will be the truth, the whole truth, and nothing but 
the truth, so help you God ¢ 

Mr. Brapsuaw. I do. 

Senator Gotpwater. Mr. Bradshaw, I want to ask you just two 
questions. Maybe it will develop others. What was the original 
intent of the mining law? 


TESTIMONY OF C. R. BRADSHAW, ACTING ASSISTANT SOLICITOR, 
DEPARTMENT OF THE INTERIOR 


Mr. BrapsnAaw. The original intent, as 1 understand it, was to 
open all of the mineral deposits i in the public land to the free use and 
disposition of miners. In other words, one of the first prenaees of 
the mining law is that all mineral deposits in public lands are open to 
free disposal. That’s the substance of it. 

Senator Gotpwater. I forgot to have you identify yourself. Would 
you tell the committee your title and so forth? 

Mr. Brapsnaw. My name is C. R. Bradshaw. I am Acting Assist- 
ant Solicitor, Department of the Interior. 

Senator Gotpw ATER. low long have you been in that capacity ¢ 

Mr. Brapsuaw. Well, I have been with the Bureau of Land Man- 
agement and its predecessor, the General Land Oflice, and the Depart- 
ment of the Interior for approximat tely 35 years. 

Senator GOLDWATER. 35 years / 

Mr. Brapsnaw. Yes, sir. 

Senator GotpwatTer. Would vou say that during your time in these 
various offices in the Bureau of Land Management and its predeces- 
sor that the Department has pretty well followed the rule that you 
have just outlined ¢ 

Mr. Brapsuaw. Yes, sir; it has. You mean the rule as to discov- 
ery ¢ 

Senator Gotpwater. The general policy that you just outlined to 
open up the lands. 

Mr. Brapsuaw. That is correct, sir. 

Senator Gotpwarer. Would you tell me, are you a lawyer? 

Mr. Brapsnaw. Yes, sir. 

Senator Gotpwarer. Are you also an engineer ¢ 

Mr. Brapsuaw. No, I’m not an engineer. 

Senator Gotpwarter. Just a lawyer. I do not say “just a lawyer” 
in a derogatory way. 
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Mr. Bradshaw, what is the rule as to profitability of a patent appli- 
cation ? 

Mr. Brapsuaw. Profitability ? 

Senator Gotpwater. Yes. 

Mr. Brapsnaw. There is no rule that I know of that the patent 

applicant must show that he has a profitable operation. The rule, 

first formulated, that is. first formalized in specific terms, as far as 
I my was formulated or stated, rather, in 1894 in the case of 
Castle v. Womble by the Department. That rule was that when 
mine! nb is discovered of such quantity and of such quality as would 
justify a prudent man in the expenditure of his labor and means in an 
effort to ios relop a paying mine, he has made a discovery which should 
entitled him to a patent. 

Senator Gotpwater. Have you followed the Supreme Court deci- 
sion of 1905 which I referred to, Chrisman v. Miller, which said that 
the law imposed no conditions on the locator as to the value of the ore 
discovered ¢ 

Mr. Brapsnaw. That is correct, sir. 

Senator Gotpwater. In other words, the value of the ore has no 
particular bearing on this, on the granting of a patent, does it ? 

Mr. Brapsuaw. Well, in the sense that a man must not have a profit- 
able operation in order to get a patent, that is true. I think the 
value of the ore is an element. 

In other words, you take the value of the ore discovered together 
with the geological facts and together with the information that 
may be obtained from adjoining mines and determine on the basis of 
all the facts whether a valid discovery has been made or not. 

Senator Gotpwatrr. However, there is no dollar-and-cent rule that 
has ever been followed ¢ 

Mr. BrapsHaw. No dollar-and-cent rule. 

Senator Gotpwater. That has ever been used to your knowledge 
in the history of the granting of mining patents ? 

Mr. Brapswaw. That is true. 

Senator Gotpwarer. Is it not true that before the corrections were 
made in the mining law hundreds, maybe thousands, of patents were 
granted on lands that contained nothing but gravel, or sand, or flag- 
stone, or decomposed granite ? 

Mr. Brapsuaw. That I couldn’t say. I couldn’t say that that is 
true; no, sir. I would say this: That the patents have been granted 
to my knowledge at various times during the past 35 years on show- 
ings of five and ten- hundredths per cent, or five and ten-hundredths 
percent of gold, silver, lead, or zinc. 

Senator GoLtpwater. That low ? 

Mr. BrapsHaw. That low; yes, sir. 

Senator GoLpwAteEr. Five and ten-hundredths ? 

Mr. Brapsnaw. That is right. That was the only showing the 
miner had. 

Senator Gotpwarer. That is not five and ten-hundredths as one 
figure ? 

Mr. BrapsHaw. It is five one-hundredths of a percent; yes, sir. 
The reason for that was that other mines developed on the same 
deposit, and where shafts had been sunk on comparable surface show- 
ings, had developed some of the richest lead-zinc mines in the West. 

Senator GoLpwaTer. Mr. Brawshaw, I have one more question. 
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| have in my hand a document entitled: “Memorandum of Authori- 
ties on the Rule As To What Constitutes a Valid Discovery of Mineral 
Sufficient To Support a Mining Location.” 

Do you recognize that title? 

Mr. BrapsHaw. Yes, sir. 

Senator GoLpwaTer. Are you the author of that paper ? 

Mr. BrapsHaw. Yes, sir. 

Senator Gotpwater. Mr. Chairman, I have a copy of that signed 
by Mr. C. R. Bradshaw. I would like to have it inserted in the record 
at this point. 

Senator Scorr. That is all right. That is all right if there is no 
objection to it. 

(The memorandum referred to follows :) 


MEMORANDUM OF AUTHORITIES ON THE RULE AS TO WHAT CONSTITUTES A VALID 
DISCOVERY OF MINERAL SUFFICIENT TO SUPPORT A MINING LOCATION 


By C. R. Bradshaw, Acting Assistant Solicitor, Branch of Minerals, Division of 
Public Lands, Department of the Interior 


The general rule is stated in Castle v. Womble (19 L. D. 455). to be where 
mineral is found in such quantity and of such quality as would warrant a 
prudent man in the expenditure of his labor and means in an effort to develop 
a paying mine. In Jefferson-Montana Copper Mines Co. (41 L. D. 320), the 
Department undertovuk to outline the elements necessary to establish a valid 
discovery, on a lode claim, as follows: 

“1. There must be a vein or lode of quartz or other rock in place. 

“2. The quartz or other rock in place must carry gold or some other valuable 
mineral deposit. 

“3. The two preceding elements, when taken together, must be such as to 
warrant a prudent man in the expenditure of his time and money in the effort 
to develop a valuable mine.” 

The same rule has been applied by the courts. Chrisman v. Miller (197 U. 8S. 
313,323). Inthe Chrisman case, however, the Court also said that: 

“It is true that when the controversy is between two mineral claimants the 
rule respecting the sufficiency of a discovery of mineral is more liberal than 
when it is between a mineral claimant and one seeking to make an agricultural 
entry, for the reason that where land is sought to be taken out of the category 
of agricultural lands the evidence of its mineral character should be reasonably 
clear, while in respect to mineral lands, in a controversy between claimants, 
the question is simply which is entitled to priority.” 

This statement of the Court is self-evident. From a date substantially prior 
to the date of admission of California into the Union in 1853, Congress had 
adopted the policy of disposing of mineral lands separately and apart from 
agricultural (or nonmineral) lands, Mining Co. v. Consolidated Mining Co. (102 
U. 8. 167). Later in 1866 and 1870, the lode and placer mining laws, respectively, 
provided for the free exploitation of minerals in public lands. It naturally 
follows that when the real question is whether or not land is mineral in 
character a higher type of evidence of the existence of minerals in the lund is 
required than where the real issue is as to the right of possession between rival 
mineral claimants. 

But with the exception of saline minerals and building stone the rule is that 
it is not necessary to show a discovery of a deposit known to be valuable and 
except for saline minerals and building stone it is never necessary to show 
that the discovery is of a deposit more valuable than the timber on the land 
or than the land may have for any nonmineral purpose. First, to dispose of 
the exceptions: 

Saline lands: The act of January 31, 1901 (31 Stat. 745; 30 U.S. C., see. 162), 
in terms require that the lands to be locatable must be chiefly valuable for salines. 

Building stone: The act of August 4, 1892 (27 Stat. 348; 30 U. S. C., sec. 161), 
makes lands chiefly valuable for building stone subject to mining location.* With 


1The act of February 11, 1897 (29 Stat. 526; 30 U. S. C., sec, 101), now superseded by 
the Mineral Lessing Act of February 25, 1920 (41 Stat. 437; 30 U. 8S. C., sec. 181) made 
lands chiefly vatuable for petroleum subject to location under the placer mining laws. 
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respect to saline minerals and building stone lands more valuable for timber 
than for these minerals are not subject to location. 

What constitutes a valid discuvery of a mining claim necessarily came to 
the attention of the courts and the Interior Department after the enactment 
of the mining laws. However, as late as 1886, we find that the United States 
Circuit Court for Oregon concluded that it had not then been judicially deter- 
mined. And that court in the same case, United Statcs v. Reed (28 Fed. 482), 
concluded that nothing short of known mines capable of being worked at a 
profit, as compared with any gain or profit that may be derived therefrom when 
entered under the homestead law is sufficient to prevent such entry. However, 
within the sueceeding 20 years the courts had frequent occasion to define dis- 
covery as related to the location of mining claims and in 1905 the Supreme Court 
in Chrisman y. Miller, supra, said that the law imposed no conditions on the 
locator as to the value of the ore discovered and as stated above adopted the 
rule in Castle v. Womble. Previous to 1905, several Federal courts had wrestled 
with the problem. In Shoshone Mining Co. v. Butler (Idaho 1898, 87 Fed. 80k), 
it was said that it was not intended that the miner determine the precise extent 
and character of the mineral or continuity of the ore before he can make a 
valid location. Migoon vy. Montana Central Railroad Co. (Mont. 1896, 77 Fed. 
249, 255), holds that the finding of rock in place containing mineral is a dis- 
covery, whether the rock assays high or low. 

S.nce 1905, the courts have consistently followed Chrisman v. Miller, supra, 
and many of the pertinent cases are collected in 30 United States Code Annotated, 
section 23, note 141. Cameron v. United States (1920, 252 U. S. 450, 459), is 
especially pertinent. There the court approved the rule announced in Castle vy. 
Womble and Chrisman v. Miller, which the Secretary of the Interior had followed 
with respect to claims within the Grand Canyon National Monument. The 
court had previously recognized that the Grand Canyon “is an object of unusual 
scientific attraction ‘and’ annually draws to its borders thousands of visitors.” 
The mining claims covered a tract which the court found embraces the head of 
the trail (the Bright Angel Trail) used to descent to and ascend from the 
bottom of the canyon, The rule was applied as late as 1942 in United States v. 
Vobley (45 F. Supp. 407). It has been applied to prevent withdrawal of the 
land by the United States. United States v. Ohio Oil Co. (D. C. Wyo. 1916, 
240 Fed. 996), affirmed United States v. Grass Creek Oil and Gas Co. (C. C. A. 
1916, 236 Fed. 481). 

The Department of the Interior has followed the same rule. In Cataract 
Gold Mining Co. (1914, 43 L. D. 248), it said that if a claim contains mineral 
of such quantity and value as to warrant a prudent man in the expenditure of 
his time and money “in the reasonable expectation of success in developing 
a paying mine, such lands are disposable only under the mining law, notwith- 
standing the faet that they may possess a possible or probable greater value 
for agriculture or other purposes.” This was consistent with many prior deci- 
sions involving conflicts between mining claims and other nonmineral entries and 
claims, e. g., Aspen Consolidated Mining Co. v. Williams (1896, 23 L. D. 34, 47) 
(Mining Claim v. Pre-emption settlement); Walker v. Southern Pacific R. R. 
Co. (1887, 24 L. D. 172) (Mining Claim v. Railroad Selection); East Tintie 
Consolidated Mining Co. (1914, 48 L. D. 79, 81) (mineral application) ; Central 
Pac fic Ry. Co. (1914. 48 L. D. 545) (Railroad Grant v. Mining Claim) : United 
States v. Bunker Ilill Mining and Concentrating Co. (1922, 48 L. D. 598, G04) 
(mineral application). In Helen v. Wells, et al. (1938, 54 I. D. 306), it was said 
that while the existence of a valuable stand of timber on a claim supplies a 
reoson for clear and convincing evidence, it “in no way qualifies the locator’s 
rights under the mining law if he has a valid claim (see United States v. Deasy 
24 Fed 2d 108)), * * *.” In United States v. Langmade and Mistier (1929, 
52 I. D. 700), the Department after citing the Cataract Gold Mining Co. case, 
supra, said that whether the land in a national forest was more valuable for 
recreation than for a mill site located under the mining law was not a crucial 
test of its locatability but that it made it imperative that the claimant make a 
clear and unequivocal showing of compliance with the law. The Castle v. 
Womble rule was again applied in United States v. Frank J. Miller (1947, 59 
I. D. 446), where mining claims in a national forest were involved and Cataract 
Gold Mining Co, was cited to support the proposition. 

The case of United Statcs v. Dawson (1944, 58 I. D. 670), contained language 
which has been frequently cited to support the proposition that mineral values 
must exceed surface valves in order to meet the requirements necessary to prove 
a valid discovery. Actually, this was stated as an alternative rule only and 
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insofar as I know, it has been applied only nonmetalliferous deposits. The de- 
cision also recited the normal laws of discovery and the pertinent language 
follows: 

“In determining whether land is valuable for mineral it must be shown that 
the land is more valuable for the purpose of removing and marketing the sub- 
stance than for any other purpose; that the removal and marketing will prob- 
ably yield a profit ; or that such substance exists in the land in such quantity as 
to justify a prudent man in expending labor and capital in the effort to obtain it 
Lauman et al. vy. Ellis (52 1. D. 714, 720); Pacifie Coast Marble Co. vy. Northern 
Pacifie R. R. Co. et ai. (25 L. D, 288; Lindley on Mines, sec. 98) ; United States v 
D. L. Underwood (unreported), decided by the Department on August 11, 19389, 
ind as Ickes v. Underwood, by the United States Court of Appeals for the Dis 
trict of Columbia on March 20, 1944. For other cases see 30 U.S. C. A., sec. 21, 
notes 41, 42. And where mining claims are located on lands in a national forest 
and embrace desirable recreational areas the showing of minerul values should 
be clear and unequivocal. United States v. Langmeade and Nistler (52 L. D. 
700); United Scates v. Anna W. Strumquist ((A. 173880), 1933, unreported) 
United States v. William S. Nestell et al. ((A. 20513), 1987, unreported). See 
also United States v. Lavenson (206 Fed. 755): United States vy. Lillibridge 
(4 F, Supp. 204). Irrespective of other grounds of invalidity, it clearly appears 
that the locations in question are void for lack of a discovery of a valuable 
mineral deposit.” 

The thing that is said is that to determine whether the land is valuable for 
mineral “it must [either] be shown that the land is more valuable for the pur 
pose of removing and marketing the substance than for any other purpose [or] 
that the removal and marketing will probably [not certainly] yield a_ profit, 
or that such substance exists in the land in such quantity as to justify a prudent 
man in expending labor and capital in the effort to obtain it.” [Interpolations and 
emphasis added. ] 

Thus the case holds, inter alia, that if the evidence meets the standard test 
laid down in Castle v. Womble, supra, the claims would be valid. None of the 
departmental cases cited supports the proposition that the land must be more 
valuable for minerals than for other purposes and only United States vy. Reed, 
supra, of the court decisions lends any support. As already stated the Reed 
case has not been followed, at least since Castle v. Womble and Chrisman vy. 
Miller. Two of the cases cited in support involved sand and gravel, the third 
involved marble situated in the then sparsely settled West. The Dawson cause 
involved pumicite. As to such minerals the rule is well settled as shown by the 
two cases involving sand and gravel that proof of the actual (rather than the 
potential) value of the particular deposit is necessary since without a convenient 
market the deposits could not be produced at a profit no matter had extensive 
they might be. This may explain the use of the first alternative basis for estab- 
lishing the validity of the claim. The reference to Lindley on Mines fully sup- 
port the holding if considered as above in the alternative but not otherwise 
since Lindley also states the rule in the alternative. here is no quarrel with 
the holding that the evidence in such a case must be clear and convincing. 

There is no basis for saying that because a claim is in a national forest the 
rule as to discovery is different than it is elsewhere. The act of June 4, 1897 
(30 Stat. 36; 16 U. 8. C., sec. 478), governs such locations. It expressly provides 
for “prospecting, locating, and developing the mineral resources subjcet onty to 
the condition that the ‘rules and regulations covering such national forests’ must 
be complied with.” 

After an exhaustive search no case has been found since the decision in 
Castle v. Wombla, which holds that in order to locate a mining claim or to obtain 
a patent for such a claim any more need be established than that mineral in 
quantity and quality sufficient to justify a prudent man to e> pend his labor and 
means in the hope of developing a paying uiine has been found. It is true that 
where other (nonmineral) rights are involved a higher degree of proof is re- 
quired than where the controversy is between rival mining claimants. But 
the rule as to what must be established is the same in both cases. The reason 
that better evidence is required where the conflict is between mineral and non- 
mineral claimants is that the question of the mineral character of the land is 
the material issue while in a contest between rival mineral claimants it is 
merely collateral. , 

Any conclusion that there is one rule of discovery for mining locations for 
unclaimed, untimbered lands and another—and a stricter—rule for timber lands 
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or those claimed by nonmineral claimants would ignore the fact that the mining 
law makes no distinction and that, except for saline and building stone minerals, 
no other statute provides or authorizes a different rule. 


C. R. BrRapsHAw, 
Acting Assistant Solicitor, 
Branch of Minerals. 

Senator Gotpwater. Those are all the questions I have. 

Thank you, Mr. Chairman. 

Senator Scorr. You have 5 minutes more. 

Representative Horrman. I do not care to ask Mr. Davis any more 
questions. The time is so limited I could not develop the subject. 

Yes, I would like to ask Mr. Bradshaw a question. 

The rule was first laid down by the Land Department, in you said, 
Castle v. Womble, and that is 19 Land Decisions 455 and 457, was it 
not ? 

Mr. Brapsnaw. That is right. 

Representative Horrman. Later on we came along with this other 
case. The Dawson case? That is 58 Interior Department 670; is 
that right? The first case was quoted in this case you referred to, 
Chrisman v. Miller. That is 197 U.S. 322. 

Mr. BrapsHaw. Yes. 

Representative Horrman. As a matter of fact, there is not a single 
statutory provision or department regulation which requires the find- 
ing of any particular amount of mineral in order to make a valid 
discovery, is there? 

Mr. Brapsuaw. No, sir. 

Representative Horrman. What happened was later on there were 
some Supreme Court decisions which laid down the rule that to justify 
a discovery, there must be sufficient mineral to justify an average, 
prudent man in investing his money ? 

Mr. BrapsHaw. Yes. 

Representative Horrman. However, someone in the Forest Service 
or some other department tried to lay down the rule that in order to 
validate a discovery there must be mineral sufficient to show a profit 
or that the mineral must exceed in value the timber on the land or its 
value as an agricultural venture? They tried to put that one over, did 
they not ? 

Mr. Brapsuaw. In the Dawson case the rule is stated in the alterna- 
tive. Incidentally, I think it is also stated in the alternative in Lindley 
on Mines. 

Representative Horrman. Ricketts, too, and Costigan. However, 
the point I am trying to make is that somebody connected with forestry 
tried to lay down the rule that the claim would not be a valid discovery 
unless the mineral was of greater value than the timber. 

Mr. Brapsuaw. Well the Dawson case in the first statement, in the 
first alternative, makes that statement, that the mineral must be more 
valuable than the land is valuable for other purposes. 

Representative Horrman. That is not the rule, though, is it? 

Mr. Brapsuaw. That is not the rule. 

Representative Horrman. And never has been? 

Mr. Brapsuaw. Never has been so far as I know. 

Representative Horrman. That is all. 

Senator Scorr. You have 2 minutes more. 

Representative Jonas. We will waive those. 
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Representative Horrman. In not using those 2 minutes, may I put in 
the record later my opinion of the way the hearings have been con- 
ducted ¢ 

Senator Scorr. Yes. You have. 

Representative Horrman. | have not expressed it all. I could not 
doit. Itisimpossible. I think these hearings will stand as an example 
of what a congressional committee should not do and the way a witness 
should not be treated. As some editorials said of the hearings on 
power. They are a disgrace to the Congress. That isall. As far as I 
um concerned the benediction for today is on. 

Senator Scorr. Mr. Chudoff. 

Representative Cuuporr. Mr. Davis, I think that you will agree that 
the issue in the hearings for today is whether or not the people who 
have owned the Al Sarena mine were interested in the minerals or in- 
terested in the timber is that correct? On one side we have been trying 
to show they were interested in minerals, and on the other side they 
were interested in timber. 


STATEMENT OF CLARENCE A. DAVIS, UNDER SECRETARY OF THE 
DEPARTMENT OF THE INTERIOR—Resumed 


Mr. Davis. That is what you have been trying to show, Mr. Chudoff, 
Lut that hasn’t anything to do with the decision of the case. 

Representative Cuuporr. However, that is the issue; is that not 
correct ¢ 

Mr. Davis. It is no issue with me. It seems to be with you. 

tepresentative Cuuporr, This question of granting these patents in 


a contested claim has been going on for some time prior? It had been 
going on for some time prior in the prior administration; is that not 
correct, Mr. Davis? 

Mr. Davis. Yes. You heard me say the claims were pending for 
about 5 years. 

Representative Cuuporr. And you knew about that question hav- 
ing been pending for about 5 years ¢ 

Mr. Davis. That’s right. 

Representative Cuuporr. In your capacity as a Department of the 
Interior official why were you in such a rush to grant this patent? Why 
was it necessary to grant it so fast? Why did you not wait for the 
Appling report ? 

Mr. Davis. Mr. Chudoff, I covered that in my statement. I can say 
it again for you. 

In the first place, I don’t recognize that it was undue haste or that 
it was particularly fast. This thing had been mulled over 4 or 5 years 
by the Department. It became more and more apparent as you got 
to the bottom of it that the only real issue involved here was whether 
there was mineralization on these claims. The minute you established 
that fact, that’s the end of your controversy. There either is or there 
isn’t. 

Representative Cuuporr. What do you mean by mineralization ¢ 

Mr. Davis. I mean adequate mineralization to justify the showing 
of a patent. 

Representative Cxuporr. Do you mean by that sufficient mineral 
content of gold and lead and silver to warrant issuing a patent? 

Mr. Davis. That’s right. 
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Representative Cuuvorr. When you finally received the Appling 
report it was after you had issued a patent; is that not right ¢ 

Mr. Davis. That’s when we received the typed copy, yes. We had 
the rest of it before that. 

Representative Cuuporr. Did you read the Appling report ¢ 

Mr. Davis. Oh, yes. 

Representative Cuuporr. Did you read those paragraphs under 
“Geology” where Mr. Appling said, on January 2, 1954: 

The rocks underlying the claim area are principally rhyolite flows, with minor 
amounts of andesite in the north and northwest claim area. Volcanic agglo- 
merate is common on many of the claims. Alteration is extensive in places in 
the eustern clam area. No outstanding fault or flexture was noted. 

Iyrite is visible in minor quantities in most of the rhyolite exposures and 
gcalena was observed in soue places. Panned concentrates made from discarded 
sample splits showed pyrite and a larger amount of magnetite. Apparently the 
guld is assuciated with the pyrite. No free gold was noted megascopically. 

Is not pyrite known as fool’s gold in the mining parlance? 

Mr. Davis. I don’t know. 

Representative Cuuporr. Is it not true that pyrite has only a very 
small amount of gold content, not sufficient to warrant mining an ore 
at that particular point ? 

Mr, Davis. I don’t know anything about pyrite. I can’t tell you, 
sir. 

Representative Cruvorr. If you had read the Appling report would 
it have had any influence upon your decision to grant patent, if you 
had received it before you granted patent / 

Mr. Davis. No. 

Representative Cnuporr. You have been doing a lot of talking about 
mineralization, Mr. Davis. You must have felt that there was sufii- 
cient gold or silver in the mineralization to warrant a patent, did 
you not ¢ 

Mr. Davis. I did, yes. 

Representative Cuuporr. And did you consult anybody about that? 

Mr. Davis. Well, it’s all through the documents here. It gives you 
a pretty good idea as to what there ought to be there. 

Representative Cuuporr. The answer is you did not consult any- 
body ¢ 

Mr. Davis. Well, I consulted the record. 

Representative Cuuporr. Only the record ? 

Mr. Davis. You mean did I sit down and talk to some mining people 
about the mineralization? No. 

_ Representative Cuuporr. Did you talk to Mr. Bradshaw, the min- 
ing expert of your Department ? 

Mr. Davis. No, I don’t think I did. 

Representative Cuuporr. Do you not think that since there was a 
controversy such as existed at that time that you should have discussed 
it with your counsel who is an expert on mining laws? 

Mr. Davis. Well, I don’t think there is any controversy about the 
law, Mr. Chudoff, at all. I think the question is a purely factual 
question of what content of gold there is at these discovery points, and 
that is a matter for the assayer. You might be interested to know, 
incidentally, that there have been hundreds and hundreds of these 
mining claims allowed without any assays at all just because some- 
body made up their mind, long before my day, but somebody made up 
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their mind as a matter of judgment that there were probably paying 
minerals on the claim because they made some kind of a strike or other 
so the mining claim was allowed. 

Representative Cnuporr. And you felt that under the circum 
stances you were competent to determine in your own mind and render 
an opinion that there was sufficient gold and silver in these minerals 
to warrant granting of a patent ? 

Mr. Davis. That’s what I thought. 

Representative Cuuporr. You said that you had received, I believe, 
numerous inquiries concerning this matter personally from the Con- 
gressman from Oregon. Did you receive any inquiries personally 
from any other Congressman ? 

Mr. Davis. Oh, I don’t know that Idid. Ihave read into the record 
already all of the correspondence, I believe, from Members of either 
House of the Congress that had accumulated through the years about 
this thing. 

Representative Cuuporr. I am talking about whether you received 
anything personally, not from some other member who wrote the pre- 
vious administration. 

Mr. Davis. No, I don’t recall any. 

Representative Cuuporr. There was also some testimony about the 
question of how much ore had been sent to the American Smelting & 
Refining Co. for refinement, and the question was also raised that it 
might have been sent to other companies. 

Mr. Davis, Mr. Appling testified that he was in the neighborhood of 
the mine at least from 1950 to 1955 when he was transferred to 
Spokane, Wash., and he said that there was no mining at all either 
on contested or uncontested claims. I believe that there are other 
facts in the record to show that there was not any mining at all on 
either of those contested or uncontested claims by the Al Sarena Min- 
ing Co. or its predecessors in title after 1943. 

Mr. Davis. 1943, that’s right. 

Representative Crruporr. If there was the mineralization, and the 
gold and silver and lead in these minerals that you felt was sufficient 
to allow you in your opinion to grant a patent, why would you think 
that the property had not been mined since 1943 ? 

Mr. Davis. That might not be mined for any one of a hundred rea- 
sons. Among others, of course, there was a clamp down on gold in 
1943, but in addition to that, as we have been throvgh 2 or 3 times, 
marketing conditions may be such, capital requirements for invest- 
ments in machinery may be such, personnel may be such-—as a matter 
- fact, the statement is made repeatedly through here that the actual 

ason this mine was closed os was because there was not any labor 
loft up in Oregon to operate it. I don’t know whether it is true or not. 

Representative C HubOoFF. It might be said that there was more profit 
in cutting the timber off the land than mining the minerals? 

Mr. Davis. It wasn’t in 1943 apparently. 

Representative Cuuporr. However, your patent was given in 1954 
when it was quite profitable. 

Mr. Davis. That’s right. 

Representative Cuupvorr. Do you not think, Mr. Davis, if the cutting 
of the timber off that land was not so profitable you would not have 
had so much pressure on you to grant this patent ? 
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Mr. Davis. I have no way of knowing that. I only say to you, as 
I have said repeatedly to the committee, that the amount of timber 
on that mining claim is not a material factor in the decision of whether 
a patent should be issued. It just isn’t. 

Representative Cruporr. You stick to that conclusion even 
though—— 

Mr. Davis. I stick to that—— 

Representative Cuuporr. Let me finish. Even though you know 
there has not been any mining in the Al Sarena mine since 1943 ? 

Mr. Davis. Certainly Ido. Ihave not changed thelaw. It has not 
been changed at all. It is still just where it was. 

Representative Cuuporr. Of course, you could not have any ore 
smelted unless you send it to a refinery; is that not right ? 

Mr. Davis. I expect that’s right. 

Representative Cruuporr. And there has not been any mining since 
1943, so there could not have been any ore sent to a refinery. 

Mr. Davis. I expect that’s true. 

Representative Cuuporr. That is all. 

Senator Neupercer. Mr. Chairman. 

Senator Scorr. Senator Neuberger. 

Senator Neupercer. Mr. Secretary, you mentioned the Cameron 
ease. I would like to include for the record an analysis of the Cam- 
eron case, prepared by Mr. Stewart French, the Chief Counsel of the 
Senate Interior Committee. I will not read the entire thing because 
it is quite long, but I think several things in there will serve to indicate 
that the Cameron case is not on all fours in any way with the situation 
here. I will not go into detail, but I think it is significant to call your 
attention to two things. 

In the first place, you have said that one of the reasons you handed 
down this decision so quickly was the fact that this had gone on so 
long. Yet the Cameron case, which you yourself introduced in your 
testimony, went on for about 9 or 10 years. 

Mr. Davis. I shouldn’t be surprised. Many of these go on a long 
time. 

Senator NEUBE 
the Cameron case. So far as lam concerned I had never heard of it. 

Let me read you the conclusion of Mr. French on the Cameron case: 

In summary, it can be observed that in neither of the reported Cameron cases 
nor in the reported decisions of the Interior Department relating to the case 
does there appear any basis for a statement that the case is authority for the 
referral of land patent applications to bureaus in the Department of the In- 
terior other than the Land Office, which is the predecessor of the Bureau of Land 
Management. In neither of the reported court cases, nor in reported decisions 
of the Interior Department relating to public lands bearing upon the case, is 
there any evidence or even any suggestion that any evidence was taken before 
any officer of the Department of the Interior other than the “Land Department.” 
Nor is there evidence or suggestion that the Secretary considered any evidence 
other than that adduced at the hearing at which both sides were present and 
permitted to participate. 

That is signed “Stewart French, Committee Counsel” of the Senate 
Interior Committee. ; 

In other words, you introduced the Cameron case as support for 
what you did. Yet Mr. French who has analyzed the case concludes 
that actually it is quite to the contrary. 
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I will submit Mr. French’s entire brief for the record, if I may, Mr. 
Chairman. 

Senator Scorr. Yes. 

(The brief referred to follows :) 


UNITED STAres SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
' January 30, 1956 
Memorandum to: Senator Richard L. Neuberger, 
From: Stewart French, Committee Counsel. 
Subject : The Cameron case, 

In discussing his withdrawal of the Al Sarena case from the Bureau of Land 
Management and its referral to the Bureau of Mines, Under Secretary Davis 
stated : 

“IT am informed of one instance in which this very question of the amount of 
mineralization on mining claims was referred to the Geological Survey, in the 
leading case of United States vy. Cameron, involving mining claims on the Bright 
Angel Trail in the Grand Canyon. In that case the Secretary referred the 
matter to the Geological Survey, and, I am informed, determined to follow the 
report of that agency, and was affirmed by the Supreme Court of the United 
States.” (Pp. 24, 25, prepared statement. ) 

Careful reading of the Opinions of both the Supreme Court and the Circuit 

Court of Appeals for the 9th Circuit (found in 250 Fed. Reporter 943) fails to 
reveal any mention whatever by either tribunal of hearing before or findings or 
rulings by the Geological Survey. In fact, the authority of the “Land Depart- 
ment” is not only stressed, but referred to as “exclusive.” The ruling of the Cir- 
cuit Court, which was upheld by the Supreme Court, states: 
“But on the hearing of Cameron’s application much testimony on the part of 
the claimant, as well as on the part of the Government, appears to have been given 
before the officers of the Land Department respecting the character of the land 
applied for, and its location, some of it of a conflicting nature, the decision of 
which questions was not only within the jurisdiction of the Land Departmeni, but 
within its exclusive determination.” (250 Fed. Reporter 946.) [Emphasis 
supplied. ] ‘ 

The decision of the District Court for the District of Arizona, which also 
held for the Federa! Government's position, apparently is not reported. But in 
a voluminous statement of the facts made by the presiding judge of the circuit 
court in the headnote to the Circuit Court’s Opinion, there is no mention what- 
ever made of any agency of the Government other than the Secretary of the 
Interior and “the General Land Office.” 

In discussing his withdrawal of the Al Sarena case from the Bureau of Land 
Management and its referral to the Bureau of Mines, Under Secretary Davis 
stated: 

“In its statement of facts, the circuit court reported: ‘ * * * after due and 
proper notice to said Cameron a hearing was had, at which he appeared and 
introduced evidence in support of his alleged claim and his application for a 
patent thereto, and that thereafter, and on February 11, 1909, the Secretary 
of the Interior, after full consideration of the evidence taken at such hearing 
held that no discovery of minerals had been made within the boundaries of the 
said alleged Cape Horn lode mining claim, and that the land embraced therein 
is not mineral in character * * *.’ (250 Fed. Reporter 944.)” [Emphasis 
supplied. ] 

The facts of the case, stated briefly, appear from the two reported Opinions 
and the reported Departmental Decisions, to be: 

One Cameron and others were claimants to a mining location on the rim 
of the Grand Canyon, then a part of the national forest. Subsequent to the 
date of their asserted location of the mining claims, the lands were withdrawn 
as a national monument also. Cameron and his associates refused to vacate 
the land and continued to operate a livery stable on it. The Federal Government 
brought suit to enjoin further occupation and use. 

The statement of facts by the circuit court discloses that Cameron filed an 
application for patent on his claim; that “after due and proper notice” a hearing 
was held by Land Office officials in the field; and that “after full consideration 
of the evidence taken at such hearing,” the Secretary of the Interior sustained 
the findings of the Land Office ruling that there had been no mineral discovery 
and that the lands embraced within the claim for which patent application had 
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been made were not mineral in character. The patent application was therefore 
denied. 

(In view of the charges of excessive delay in the Al Sarena case, the chronology 
of the Cameron case may be of interest. The patent was applied for on May 17, 
1905. The Secretary of the Interior denied the application on February 11, 1909. 
On April 3, 1912, the General Land Office declared the decision of the Secretary 
of the Interior, namely, that of February 11, 1909, to be final, and annulled 
the location of the mining claim. On July 28, 1914, Cameron filed a second 
application for a patent. On August 4, 1915, the Secretary denied the second 
application, holding that the claim had no legal existence.) 

In its Opinion, the Supreme Court cited as one of the grounds for appeal 
the appellants’ contention that “although the Secretary had ample authority 
to determine whether Cameron was entitled to a patent, he was without authority 
to determine the character of the land or the question 0 fdiscovery, or pro- 
nounce the claim invalid.” In ruling against this contention, the Supreme 
Court said: 

“Of course, the Land Department has no power to strike down any claim 
arbitrarily, but so long as the legal title remains in the Government, it does 
have power after proper notice and upon adequate hearing, to determine whether 
the claim is valid and, if found to be invalid, to declare it null and void.” 

The Court goes on to say that “due process in such cases implies notice and 
hearing.” The Court quotes with approval the case of Cosmos Erploration Co. v. 
Gray Eagle Oil Co. (190 U. S. 301, 308) in which it was held “there can he, 
as we think, no doubt that the general administration of the Forest Reserve Act, 
and also the determination of various questions which may arise thereunder 
before the issuing of any patent for the selected lands are vested in the Land 
Department.” 

CONCLUSION 


In summary, it can be observed that in neither of the reported Cameron 
enses nor in the reported decisions of the Interior Department relating to the 
ecnse does there appear any basis for a statement that the case is authority for 
the referral of land patent applications to bureaus in the Department of the 
Interior other than the Land Office, which is the predecessor of the Bureau of 
Land Management. In neither of the reported court cases, nor in reported 
decisions of the Interior Department relating to public lands bearing upon the 
case, is there any evidence or even any suggestion that any evidence was taken 
before anv officer of the Department of the Interior other than the “Land Depart- 
ment.” Nor is there evidence or suggestion that the Secretary cons’dered any 
evidence other than that adduced at the hearing at which both sides were present 
and permitted to participate. 

Stewart Frencn, Committee Counsel. 

Mr. Davis. May I have the privilege of commenting on that? 

Representative Horrman. Before he goes into that may I have the 
usual overruled objection that it is hearsay, Mr. Chairman ? 

Senator Scorr. Go ahead. 

Representative Horrman. Thank you. 

Mr. Davis. Senator. in the first place I have never said that the 
Cameron case was on all fours with the case that we are talking about. 

T said that in the Cameron case, because of difficulties—I know not 
what—Mr. Ballinger, who was the Secretary of the Interior, called 
upon the Geological Survey to make him a report on the mineralization 
of the claims in the Cameron case and that they did so, and that he 
stood on the report of the Geological Survey in the decision which was 
rendered. That is all I said, and that, I think, is true. 

However, since you have raised it again I think vou will be interested 
in the letter which Mr. Ballinger wrote to the Director of the Geo- 
logical Survey on January 9,1911. Here it is: 


THe Drrecror OF THE GEOLOGICAL SURVEY. 

Sr: Four mining claims located on or near the Bright Angel Trail in the 
Grand Canyon of the Colorado River and embraced in mineral applications 714, 
715, and 716, tiled by Ralph H. Cameron in the Phoenix, Ariz., land district, and 
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known as the Magician, Wizzard, Golden Eagle, and Cape Horn lode mining 
claims have been made the subject of hearing and of several decisions by the 
General Land Office and this Department and the case is now pending before 
me upon motion for review, filed on behalf of the mineral applicant. The evidence 
submitted at the hearings had in this case is conflicting with respect to the 
mineral or nonmineral character of the several locations involved and is meager 
in geological and mineralogical details. In the further consideration of the case, 
I would like to have for my information and on behalf of the Government, 
which is always an interested party in cases involving the character of publie 
lands, the findings of a competent and experienced geologist based upon an 
impartial and thorough field investigation of each of the claims. 

I have, therefore, to request that you select a thoroughly competent mineral 
expert and direct him to make a careful and exhaustive field examination of each 
of the claims involved and submit to me, through you, a full report as to the said 
claims involved, taking into consideration any discoveries or disclosures made 
upon the claims in workings constructed by applicant or others, surface crop 
pings, or indications, if any there be, geological formation and any and all 
facts bearing upon or evidencing the mineral or nonmineral character of the 
claims, 

lor the use of the party designated by you in making the examination, T enclose 
herewith the official plats of survey of the four claims mentioned, also a blueprint 
showing the location of the claims with respect to the Bright Angel Trail and the 
station grounds of the Grand Canyon Railway Co. 

Very respectfully, 
(Signed) R. A. BALLINGER, Seerctary,. 


Senator Nreusercer. That will be submitted for the committee, I 
hope. 

Mr. Davis. I would like to submit it right now. 

Representative Horrman. May I put on the record my objection to 
the submission of this memorandum by Mr. French, which is a com- 
ment by one witness on the testimony of another, which is improper, 


and also that in any matter of this kind the witness should be required, 
that is, Stewart French, committee counsel, to appear before the com- 
mittee so that we may test his ability, his recollection, and also examine 
him as to other cases. 

Senator Neusercer. I would like to object to this intrusion on our 
time. 

Representative Horrman. Squawk. You get more in the record 
and more time than anybody else. 

Senator Scorr. Senator Neuberger. 

Senator Neunercer. I would like to ask why you did not follow 
that procedure. Why did you not have a reputable man from the 
Bureau of Mines do just what the previous Secretary did, have the 
Geological Survey do it ? 

Mr. Davis. I think that’s what we did, 

Senator Neusercer. You did have them do that? 

Mr. Davis. I think they did substantially the same thing; yes. 

Senator Neupercer. You think there is no difference? 

Mr. Davis. I don’t think there is very much, Senator, no. 

Senator Nevunercer. And the claimants had to agree to the assay 
laboratory and so on? 

Mr. Davis. I don’t think that affects the integrity of the Bureau of 
Mines. The fact that they agreed with the claimant on the assa y 
house, IT just don’t think—I’m not willing to admit at least—it affects 
the integrity of the Bureau of Mines. 

Senator Nrupercer. You have ¢ ‘omplete faith in the integrity of the 
Bureau of Mines? 

Mr. Davis. I think so. 
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Senator Neusercer. You so testified the other day. 

Mr. Davis. I so testified. 

Senator Neupercer. Did you know that the Williams Co. assay was 
contrary to an assay made by the Bureau of Mines at Albany, Oreg.? 

Mr. Davis. I wouldn’t say that. I think you are overstating it. |] 
would say that you had seven assays—we are talking here about 15 or 
20 claims—from the Bureau of Mines taken by Mr. Hattan, all by 
himself as I recall, and delivered by him by automobile to the Bureau of 
Mines, all of which showed exactly the same traces that were shown in 
the original Annes assays which he had made and which he himself 
apparently distrusted because he probably had some others made. | 
will say that. 

Senator Neupercer. Again I am asking you the question, the Wil- 
liams Co. assay did not agree, is that not true, with the Bureau of 
Mines assay at Albany ? 

Mr. Davis. That is true, and no two sets of these assays agree with 
each other. 

Senator Neusercer. In other words, you stated many times your 
faith in the integrity of the Bureau of Mines, but you allowed this 
one assay from Alabama to overrule Abbit Hanks, Annes Laboratories, 
and the Bureau of Mines laboratories ? 

Mr. Davis. I don’t think that’s a fair statement because you have 
some assays in there from Abbit Hanks that run $6, $8, $9 a ton that 
Mr. Hattan himself reports. 

Senator Neupercrer. Were those not on the noncontested claims? 

Mr. Davis. I dent’ know, and I don’t think he did. 

Senator Neusercer. That is the indication we have. Let me ask a 
further question if I may. You have said several times, and I have 
written it down as you said it, that you are totally strange to this whole 
thing. Yousaid substantially that twice. When you have been asked 
technical questions on mining and on ores you have said, “I don’t know. 
I shouldn’t be expected to know.” 

Mr. Davis. That’s right. 

Senator Neusercer. Now, then, do you think you were qualified to 
decide that the Appling samples are, according to you, more represent- 
ative and more dependable than the Hattan samples? 

Mr. Davis. Because, Senator, I have just a little more faith in the 
way in which they were taken, a little more feeling of security in the 
way in which they were taken. ‘The ones were taken rather informally, 
most of them by one man alone. The others were taken in conjunction 
with parties of both the Bureau of Mines and the claimants, and ac- 
cording to the testimony and according to what I was informed they 
were carefully pulverized and they were carefully shipped to the 
assay house. There was a great deal more care taken with those than 
of any other sets of assays, no matter whose they were. 

Senator Neuspercer. Despite your lack of familiarity with these 
technical questions you think you are qualified to say that the Appling 
samples are more dependable and more representative than the Hattan 
= 

r. Davis. I think I am qualified to say that. 

Senator Nrusercer. Is it not true that the Hattan samples were 
taken at one time in the presence of the caretaker at the mines and in 
another instance in the presence of the McDonalds? 

Mr. Davis. Yes; I think that’s true. 
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Senator Neusercer. Then you said that he took them by himself. 
Mr. Hattan testified under oath—— 

Mr. mae, Just a minute. I don’t know who the caretaker of the 
mine is. I don’t know whether he knows anything about mining or 
not. So far as any technical knowledge is concerned, 1 would say 
they were taken by Mr. Hattan on his own. His caretaker may have 
been with him and may have helped him—lI don’t know what your 
record shows—but I assume the caretaker is not a mining engineer. 

Senator Neupercer. Mr. Hattan testified in Portland—he was re- 
ferring to whom was with him—as follows: 

Mr. W. ©. Sanborn, from San Francisco, came to assist me in this second 
examination. 

That is the Forest Service maybe. 

Then both Charles and H. P. McDonald were present. 

Mr. REDWINE. They belonged to the owner group of McDonalds? 

Mr. Hatran. Yes, sir; they were the agents for the applicant. They went 
along with us in making our second series of samples. That was the first series 
for Mr. Sanborn, but the second for me. 

Mr. Copurn. You say they were the agents of the corporation. Were they 
not also officers of the company ? 

Mr. Hatran. I believe they were, but they were representing the company 
so far as we were concerned. They pointed out the places where the discoveries 
were supposed to be and we took samples in every case at places pointed out. 

Representative Horrman. And for 10 days, between the 16th day 
of July and the 26th, they lay around in the back of the car under 
nobody’s custody. 

Senator Scorr. Go ahead, Senator. 

Senator Nrusercer. Mr. Davis, does not that indicate to you that 
Mr. Hattan took the samples in the presence of representatives of 
the claimant, indeed the claimants themselves ? 

Mr. Davis. That’s what he says, so I suppose that is true, surely. 

Senator Neupercer. You mean you do not believe what Mr. Hattan 
said ¢ 

Mr. Davis. I didn’t say that. I said that is what he testified to and 
I assume it is the truth. 

Senator Nrusercer. Then how can you cast a lack of credit to his 
samples, as you have done ? 

Mr. Davis. Your record, Senator, indicates what Congressman 
Hoffman has just finished saying, for one thing, although you must 
recognize that I didn’t know that at the time, but these samples, as I 
understand it, were kicked around pretty loosely. They took a ride 
in the car and they stayed there for several days “and they were deliv- 
ered to somebody who, so far as this record shows, is still unidentified, 
in California—I believe the gentleman’s name was Gray ; I believe we 
know that unoflicially, but offici: ully I do not think it is even in the 
record—and were delieverd by him over to Abbit Hanks, and I just 
don’t think, Senator, that there is anything like the extreme care used 
in that process that was used in the samples that were taken under the 
supervision of the Bureau of Mines. 

I am not casting aspersions on them or on anybody. I am just 
saying I just don’t think they were as carefully taken, as carefully 
guarded, as were the others. 

Senator Neupercer. Inasmuch as you seem to lack faith in the way 
in which Mr. Hattan handled the samples, why did you quote favor- 





694 THE AL SARENA CASE 


ably in your opinion his judgment as to the eight uncontested claims? 
Would not this poor handling prevail with those samples too? 

Mr. Davis. Not necessarily. Asa matter of fact, as I have already 
pointed out, when you get right down to it there are still, while there 
is a general conceding by everybody, including the Forest Service, that 
these original eight claims are heavy enough mineralized to justify 
patent, when you get right down to it they are still not affirmative 
assays, labeled to each one of these particular claims, with anything 
like the particularity that the last set of samples were taken by the 
Bureau of Mines. 

Senator Neusercer. Are you aware of the fact that Mr. Appling, 
whose samples you have such faith in, has had about 5 years’ ex- 
perience, by his own testimony, and Mr. Hattan has had approxi- 
mately 30 years’ experience. 

Mr. Davis. Yes, I know that. 

Senator Nevupercer. Do you still doubt or question the judgment 
you made as between their two sets of samples? 

Mr. Davis. I know an awful not of old lawyers that aren’t as good 
as the young ones, if you want to put it on that kind of a basis. 

Senator Neusercer. Are you at all disturbed, Mr. Secretary, that 
since you granted final patent there has been no mining on these claims, 
but a substantial amount of commercial lumber operations? 

Mr. Davis. Am I disturbed about that ? 

Senator Neupercer. Yes, sir. 

Mr. Davis. No; I am not particularly disturbed by that. I think 
that it isa rather normal thing, so to speak. As a matter of fact, in 
the present state of the criticism, and of this investigation, and all 
that, I question whether anybody would go in there and undertake to 
develop a mine. 

Senator Neunercer. In view of the criticism, Mr. Secretary, would 
they not be more likely to develop the mine than to cut timber? 

Mr. Davis. Well, I don’t know. You are talking about what moti- 
yates people and I can’t always tell you about that. 

Senator Neusercer. I cannot either, but you introduced that, as 
to what they might be likely to do in view of criticism, and I asked you 
if, in view of the criticism of this, the normal thing for them to do 
then would not be to operate a mine rather than to log the trees? 

Representative Horrman. If you would leave them money enough 
to do either it would be helpful. 

_ Mr. Davis. I am not sure I know what the normal thing to do 
is. 

Representative Horrman. May I interrupt once more? 

Senator Neusercer. No, you may not. 

Representative Horrman. I just suggest you call Mr. Redwine and 
have him tell you what he told Gabriel, about if they got possession 
of the mine they could bankrupt the McDonalds. 

Senator Neupercer. You said the other day in your testimony that 
you took complete responsibility for this decision. 

Mr. Davis. That is right. 

Senator Nevunercer. You and you alone made it and you accept 
that responsibility. I think vou said that in effect. In addition to 
Mr. Ellsworth, did any other Member of the Congress of either House 
ever contact you personally by letter, interview you in person, or by 
telephone concerning these claims? 





THE AL SARENA CASE 695 


Mr. Davis. I don’t remember anyone else, Senator. 

Senator Neupercer. Only Congressman Ellsworth. 

I want to ask you again about Mr. Hattan. Do you think it some- 
what curious that only in this particular case has Mr. Hattan’s, let us 
say, judgment and fairness been questioned ? 

Mr. Davis. I don’t know whether that’s true or not. I don’t know 
how many times his judgment has been questioned. 

Senator Neupercer. Inasmuch as you said that you had reached the 
conclusion that he was obviously hostile, did you not make an effort 
to check his professional record with a bureau of your own Depart- 
ment ? 

Mr. Davis. We went over this the other day. I was allowing this 
record in large part to speak for itself, and that is what I have done. 
I want to repeat again that I do not think Mr. Hattan was improper, 
was prejudiced in the bad sense of that word. I have some doubt 
whether I was the one who originally used the words “obviously 
prejudiced,” but whether I was or not all I want to point out here is 
that in his own report the fact that he brings out the watershed point, 
the resources point, the thinking of that memorandum is along the 
line of these cases in the Interior Department which undertook to, 
I think, rewrite the law and determine for the Department what was 
the best use of the land. I think that general thinking is a little bit 
apparent in all of these things. You can call that prejudice. You 
can call it a predilection for a certain viewpoint. You can call it 
a political or economic philosophy. You can call it any of those 
things, but I have a feeling it is visible, and then when you couple 
with that the record that was before me, that it was Mr. Hattan who 
had called the attention of the Forest Service to the fact that they 
hadn’t filed a protest, to the fact that he was in a dual capacity, repre- 
senting Land Management, but also being hired by the Forest Service 
to make this, again I say those are just. the sort of things that do not 
establish complete confidence. 

Senator Nrusercer. In other words, you feel that some of the things 
which he introduced into his reports were not germane ? 

Mr. Davis. I think that is so. 

Senator Nruspercer. Did you think that the material introduced 
into Mr. Appling’s report about improvements which were not even 
on the contested claims was germane ? 

Mr. Davis. Well, that takes you up to the common improvement 
question. 

Representative Horrman. Mr. Chairman, point of order. 

What about that 19 minutes that remained? It has been exhausted. 

Senator Scorr. Give him time and he will get in what he has to do. 

Senator Nevupercer. I beg to differ with you. 

Representative Horrman. Go ahead. I do not care personally. 

Senator Neupercer. We started at 3: 35 by the clock. 

Representative Horrman. I will withdraw it. Go ahead. Go 
ahead, I love to hear you talk. 

Senator Scorr. Fifteen minutes more. 

Representative Hlorrman. Seven minutes over. 

Senator Nevusercer. Mr. Jonas made the point that whoever put 
the improvements on the claims, whether present owners or past own- 
ers, that had no bearing; is that not correct ? 

Mr. Davis. I think that’s right. 
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Senator Neusercer. Is it not true that you yourself in your testi- 
mony the other day, however, introduced the matter of improvements 
where you said, “It seems to be generally considered that there is 
somewhere from $150,000 to $250, 000 of improvements on these vari- 
ous McDonald claims”? Is it not a fact that you brought that up? 
Was it not you who introduced that in the matter ? 

Mr. Davis. That’s right. 

Senator Neupercer. And you agree that that has no bearing either 
on whether you grant patent. T hat has no bearing on whether there 
is timber. 

Mr. Davis. Just a minute. That isn’t quite an accurate statement 
either. The improvements on mining claims, just to state the rule, 
and not get into an argument about these, but the improvements o 
mining claims may very well be a centralized improvement looking 
toward the development of other claims than the ones on which the 
improvement is necessarily located, so it is germane. 

Senator Nevpercer. Mr. Hattan spoke in his report, and Mr. Jonas 
quoted it, about the centralized mass which he found. 

D> vou think he was reliable in commenting on that? 

Mr. Davis. As a general statement I would think so. 

Senator Nevupercer. In other words, is it not true that whenever 
Mr. Hattan says something that might be favorable to the claimants 
you take him as reliable; when he says something that is not favorable 
to the claimants you find that he is obviously hostile? 

Mr. Davis. Well, I think that’s a pretty unfair statement, Sena 
tor. but Ill pass it. 

Senator Neupercer. I think the judgments that have been passed 
on Mr. Hattan today and on previous days are grievously unfair. 
You have admitted that you have not even consulted his record and 
his personal file in your Department. Yet you have overruled this 
veteran career employee and you have certainly cast a doubt on his 
fairness and professional competence, so if the question of unfairness 
is roing to be brought up I think that should be stated for the record. 

tepresentative Horrman. Is that by way of a lecture, or one of the 
questions ? 

Senator Nevpercer. I am about through, Mr. Chairman. TI just 
wanted to ask one further question and the gentleman is yours. 

I think one thing should be very, very clear for the record, Mr. 
Secretary, and that is this: Do you think you would have been better 
advised to have turned this all over to the Bureau of Mines to take 
samples and make an assay at the laboratory they chose rather than 
to desienate the very limiting procedure which you specified ? 

Mr. Davis. I don’t think you should have had anv different answer, 
Senator, and of course you get in there the very limiting procedure 
which I specified, and I still insist that that is not a very limiting 
procedure. It’s simply to hear, I don’t know how, but I suppose 
a hnndred assay houses in the United States, and everybody with a 
perfect freedom to pick one on which they could agree as to its com- 
petency and its fairness. 

Senator Neusercer. You do not think you would have had a dif- 
ferent answer ? 


Mr. Davis. You shouldn’t have had. 
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Senator Nevsercer. Do you agree that earlier samples assayed 
by the Bureau of Mines laboratory at Albany did show a different 
answer ¢ 

Mr. Davis. Well, there are seven of them here that do; yes, whatever 
that means. 

Senator NEUBERGER. So there was a different answer at the Bureau 
of Mines laboratory ¢ 

Mr. Davis. There was a different answer on different sets of 
samples; yes, that’s right. 

Senator Neusercer. At the Bureau of Mines laboratory in Albany ¢ 

Mr. Davis. That’s right. 

Senator Neunercer. That is all, Mr. Chairman. 

Senator Scorr. Mr. Redwine. 

Mr. Repwine. Mr. Chairman, examination of the record shows 
that the Hattan report is not in and I suggest that it should go in at 
this time with the letters of transmittal. 

Senator Scorr. Without objection, they will be put in the record. 
Anybody who wants to look at them may do so, 

(The letters and report referred to follow :) 


DEPARTMENT OF THE INTERIOR 


Bureau or LAND MANAGEMENT, 
Reaion I, SWAN IstANp STATION, 
Portland, Oreg., December 22, 1949. 
Memorandum to: Director. 
From: Regional administrator, 
Subject: Mineral application, Oregon 0665, Oregon mineral survey, No. 879, 
Al Sarena Mines, Inc. 


Attached hereto is one copy of a report prepared by Elton M. Hq ttan on the 
mineral application, and one copy of letter transmitting two copies of the report 
to the regional forester. 

The land embraced within the application is all within the boundaries of the 
Rogue River National Forest. 

James L. Doyte, 
Acting Regional Administrator. 


DEPARTMENT OF THE INTERIOR, 
Bureau OF LAND MANAGEMENT, 
Swan Is'anp STATION, 
Portland, Orcy., December 19, 1949. 
Re Adjustments-Rogue River; Mining Claims; Mineral Survey No. 879; Mineral 
Apnlication Oregon 0665. 
Mr. N. J. ANDREWS, 
Regional Forester, United States Forest Service, 
Portland, Oreg. 


Dear Str: Herewith attached is an original and one copy of a report prepared 
by Mr. E. M. Hattan, mineral examiner, about the field examinations and in- 
vestigation of a mineral anplication for patent to a group of 23 lode m'ning claims 
filed by the Al Sarena Mines, Inc., H. P?. McDonald, Jr., secretary-treasuer. 

Also attached are papers pertinent to the application which were loaned 
from your files to assist in the investigation. 

Sincerely, 


JAMES T.. Doyrr, 
Acting Regional Administrator. 
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DEPARTMENT OF THE INTERIOR, 
BuREAU OF LAND MANAGEMENT, 
SWAN ISLAND STATION, 
Portland 18, Oreg., December 19, 1949. 


Re Adjustments—Rogue River ; Mining Claims; Mineral Survey No. 879; Mineral 
Application Oregon 0665. 


Approved : 
JAMES F. DOYLE, 
Acting Regional Administrator. 
Mr. H. J. ANDREWS, 
Regional Forester, United States Forest Service, 
Portland, Oreg. 

Sir: Your letter of December 15, 1948, requested our assistance in examining 
and making report on 23 mining claims embraced in Mineral Application Oregon 
0665, Mineral Survey No. 879, in accordance with the system which has worked 
so successfully for you during the past 2 or 3 years. It was also requested that 
the examination be deferred until 1949 because weather conditions in the area 
made it impracticable to make such an examination during December. 

A field examination was made of the group of claims during May 20-24, 1949, in 
company with Fred H. Altman, watchman at the mine, and samples were taken 
from each of the claims. The assays returned from the samples showed there 
was either no appreciable mineralization present, the assayer was in error, or 
the samples were not taken from the correct discovery places. 

In order to forestall any possibility of error, Mr. H. P. McDonald, Jr., secretary- 
treasurer of the Al Sarena Mines, was contacted and arrangements were made 
for a reexamination of the claims beginning July 12, 1949. Mr. Wolfe of your 
office was also consulted and arrangements were made so that Mr. William C. 
Sanborn, mineral examiner from Forest Service Region No. 5, could also be 
present to assist in the examination. 

The second examination of the claims was made July 12-15, inclusive, in 
company with Mr. Sanborn, Mr. McDonald, Jr., and his brother, Charles. 


LAND STATUS 
The claims are all situated within the Rogue River National Forest. 


DESCRIPTION 


The land embraced in the mineral application is known as the Al Sarena Mine, 
and is situated in northeastern Jackson County, sections 20, 21, 28, and 29 of 
township 31 south, range 2 east, west meridian. It is about 46 miles from 
Medford, 48 miles from Gold Hill, and 20 miles from the Crater Lake Highway 
at the mouth of Elk Creek. The first 15 miles of the road is semi-improved and 
along the water grade of Elk Creek. The last 5 miles is a steep, meandering 
forest road which was in very good condition. 

The mine is situated on the slopes of a heavily timbered ridge and within the 
Rogue River watershed. The trend of the ridge is generally 8. 15° west; its 
greatest elevation being about 4,200 feet above sea level at the north edge of the 
property and decreasing to about 3,900 feet at the south edge of the property. A 
tributary of Elk Creek, shown on the mineral survey plat as East Fork, is 
situated on the east toe of the ridge. It is approximately 700 feet in elevation 
below the ridge. Swanson Creek, another tributary of Elk Creek, is situated 
on the west side of the ridge. Its elevation is approximately 300 feet below 
the ridge. Both of these creeks flow southward. 

The history and facts leading up to the present ownership of the mine are 
set forth in the application for patent and need not be repeated here. There 
is also a short description of the mine under the subtitle Buzzard Mine on page 
131, United States Geological Survey Bulletin No. 893. 


GENERAL GEOLOGY 


A short description of the geology of the area may be found in the above-cited 
Bulletin No. 893, and also in a publication by the Oregon Department of Geology 
and Mineral Industries, Oregon Metal Mines Handbook Bulletin No. 14—C, volume 
II, section 2, page 195. 

No intensive study of the geology was made except to note the general trend 
of known veins and determine in general the rock types exposed on or over the 















ic remiM RR ois 5. 0: aie 


ce 


Gt 


a 

















iE Ea Ste AB OS 








THE AL SARENA CASE 699 





surface of the individual claims. From an examination of the present under- 
cround development, and the various surface openings and rock outcrops, there 
appears to be a dome-shaped central mass, roughly 4,000 feet in diameter, which 
consists of voleanic breccias and rhyolite. Much of this mass of rocks is altered 
and bleached, and pyritized. Some of it, especially in the vicinity of the main 
vein, contains lead and zine sulphide mineralization. These sulphides seem 
to be the carrier minerals for the gold and silver which are the principal values. 

Outside of the central mass rhyolite, volcanic breccias, andesite, and other 
rocks—possibly phenolite andesite and/or dacite—are found outcropping. The 
geology of the outcrops indicates they consist of flows, dikes, and possibly sills 
and stocks. There is no known mineralization of value contained in the dacite 
or andesite rocks found on the surface, but some pyritization was noted in the 
voleanic breccias and some of the rhyolite. 

There was no evidence of any great movement, folding or tilting, however, no 
bedding occurs in the rocks and this may not be entirely true. 


MINERAL DEPOSITS 


The mine development indicates there is one main mineralized vein structure 
and a possibility of there being 1 or possibly 2 more parallel mineralized veins. 
The main vein structure is in the central mass. It has a strike north 41° west, 
and its dip is vertical to 85° northeast. The country rock in the vicinity of the 
vein, consisting of volcanic breccias and rhyolite, is generally altered, bleached 
and pyritized. Some of the rock appears to be fresh, but generally, it is altered 
and intersected by many small seams, all of which contain disseminated pyrite. 

The main vein has been explored and developed by two main levels, tunnel 
No. 1 at about elevation 3,675 and tunnel No. 2 at about elevation 3,450. Tunnel 
No. 1 is driven into the ridge from the Swanson Creek side and tunnel No. 2 
from the Elk Creek East Fork side. They have been connected by step raises 
and stopes in the vein which average, according to reports, about 24% feet wide 
The application for patent indicates that ores to the value of $30,000 to $40,000 
have been mined, milled, and sold, prior to April 1943; when development work 
in the mine was discontinued. 

The main vein has also been explored in tunnel No. 5 on the Elk Creek East 
Fork side of the ridge and tunnel No, 6 on the Swanson Creek side, both at 
elevation 3,800, more or less. "There are various cuts and trenches on the sur- 
face which indicate the surface trace of the vein. 

Tunnel No. 3 in the southwest corner of the Telluride claim and tunnel No. 
tf on the lode line of the H. McKenzie claim appear to be mineralized zones 
more or less parallel to the main vein. Little work has been done along these 
zones and they may be nothing more than local mineralizations. It was reported 
that a pocket of dendritic gold was found in tunnel No. 3. The main vein ap- 
pears to be a zone of enrichment which is from 3 feet to possibly 100 feet wide. 
Mining by stoping between the two levels, tunnels Nos. 1 and 2, from 1939 to 
April 1948, was confined to a narrow width. About tunnel No. 1, where mining 
was carried on many years ago, the apparent higher grade portion of the vein 
is defined by definite walls which are caused by narrow parallel gouge seams. 
The distance between the walls of this old stoped area was estimated to be 2% 
feet. Although the ground in either direction from the higher grade zone is 
mineralized to an unknown distance, samples indicate its grade is low. Appar 
ently the mining in years past, as well as pilot milling tests carried on from 
1939 to March 1945, was confined to the narrow width, because the grade was 
not sufficiently high to warrant mining and milling the material in small scale 
operations. 

The main vein is intersected by a north-south fault-vein, which cuts the vein 
and offsets it. The offset was reported to be about 30 feet. This fault-vein, 
discussed as the North Drift in the application for patent, and reported in 
Oregon Metal. Mines Handbook, Bulletin No. 14-c, “is composed of rhyolite 
breccia, from 3 to 314 feet wide, together with a persistent narrow gauge seam. 
Walls of the vein are not as clearly defined as those of the main vein and the 
accompanying gouge does not contain such a large amount of sulphides. This vein 
is apparently a fault fissure and contains circulating water.” Samples were 
taken by the applicant company and assayed and the vein was found to carry 
appreciable amounts of gold and silver. 

The drift on this fault-vein is plotted incorrectly on the mineral survey plat. 
It is shown on the plat as having a direction approximately north 45° east. Its 
direction is about north 4° west, as determined from a map supplied by the 
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applicant, The fault-vein is also intersected by a southwest crosscut driven in the 
Mark Applegate claim. This crosscut was driven from tunnel No. 2 for a distance 
of 160 feet. It intersects the Mark Applegate northeast end line about 135 feet 
from its corner No. 3. It intersected the fault-vein at a distance of 110 feet 
from its initial point. 

Mr. D. Ford McCormick, mention of whom was made in the application for 
patent, stated in a report to the applicant company, that, “Practically the entire 
mass of so-called rhyolite is mineralized. Pyrite and pyrrhotite with some 
galena and sphalerite can be detected with a lease occuring as crystals or small 
grains, sometimes thickly grouped, then again scattered. Where the stringers 
occur the values rise. Shattered zones and banded structure also show higher 
values.” MeCormick, in quoting Otto Ellerman’s findings, says that where fine 
grained galena is present the values are highest. McCormick also reported in a 
report dated July 15, 1937, to the company, that samples from outcrops, from 
numerous places, over the claims showed mineralization without exception. 
Small crystals of pyrite, pyrrhotite, galena and sphalerite are present, scattered 
more or less through the rock. At some locations narrow stringers occur with 
kaolin gouge containing a higher proportion of small grains of galena, and where 
this occurs high grade gold and silver samples are found, Where the stringers 
and fissures are numerous, the enrichment makes milling ore. 

He went on to say that insufficient developments have been done to prove a 
large body of milling ore; several blocks of $4 to $5 ore are indicated, and 
some higher values are present; but aside from one possible zone (roughly 400 
feet long by 400 feet high, with varying widths from 3 feet to 50 feet or more) 
only partially developed, practically no other work has been done to more than 
expose small areas with promising assays. 

McCormick went on to say that the property has additional advantages of 
promising a large volume of low-grade ore, if sufficient enriched zones, similar 
to the one the present work has been done in, can be established. And says, 
if the samples assayed and listed as handed to me and shown on the attached 
sheets and blueprints are correct, there are several excellent showings that 
should be investigated without delay. He suggested investigating the region 
around tunnel No. 3; the cliff and banded structure south of tunnel No. 5, both 
at the crest and below where excellent samples are shown; the region near the 
portal of No. 1 tunnel; and shafts, channels, and tunnels on the west side and 
north of tunnel No.1. He stated that if these locations show good assays, there 
would be little doubt but that important mining operators would show a decided 
interest in the development of the Al Sarena Mine. Then goes on to say that 
there is not sufficient exposure of milling ore at present to warrant the consid- 
eration of a mill other than a pilot mill, and from a study of the assay map, 
it does not appear as though there is any hope of operating profitably a 50- to 
75-ton mill continuously from ore to be mined from the available stopes at the 
present time. 

As far as could be determined the suggestions about investigating the certain 
areas named above were never carried out, and no other highly mineralized 
areas or veins were investigated other than those already known, when McCor- 
mick’s report was written. The ore which was put through the pilot mill came 
from stopes on the main vein, some material taken from the southwest crosscut 
in the Mark Applegate claim driven from No. 2 tunnel, and from the north drift 
which was advanced about 230 feet from the No. 2 tunnel, on the strike of the 
above-mentioned fault vein. 

Concentrates made by the pilot mill which was operated from 1939 to March 
1943 were shipped to the American Smelting & Refining Co.’s Selby smelter. 
From one of these shipments which were concentrated 20:1, the metallurgist 
caleulated the average value of the mill heads for that particular shipment. 
The per-ton mineral content of the mill heads, which would be the mine run, 
was calculated to be: lead, 0.58 percent; zinc, 1.23 percent; gold, 0.032 ounces; 
and silver, 0.79 ounces. The value of this material in dollars and cents, based 
on present prices: gold, $35; silver, 71 cents; lead, 15 cents; and zinc, 10 cents, 
is $5.88 per ton. 

PILOT MILL TESTS 


A pilot mill was constructed by the company and tests for a metallurgical flow 
sheet were conducted from construction until about April 1943, when the mill 
was closed down because of inability to secure needed materials and labor. 
It was reported that the tests showed the feasibility of concentrating the ore on 
a 20 to 1 ratio with good recovery and separation of the minerals into four 
products, i. e., lead, zinc, and iron sulfide concentrates, and tails. 
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he lead and the zine concentrates contain the greater portion of the gold 
and silver, but a small amount of these precious metals comes down with the 
iron sulfide concentrate. The iron sulfide, when separated from the lead and 
zine sulfides by gravity concentration, can be cyanided and any values in gold 
which it does contain can be recovered. It was found, however, that this is a 
fairly expensive process because of a tendency of the concentrates to slime. 

The pilot mill was constructed to determine if the ores could be concentrated, 
but no information was available which would show the minimum grade of 
material which could be mined, concentrated, and sold at a profit. Whether an 
operation is large or small there is obviously a low point in grade of material 
which can be handled through any mill at a profit. 

The indications are that the central mass is all mineralized to some extent, 
and if the prospective parallel shear and mineralized zones should prove to be 
extensive in length and depth, the possibilities are good that the whole mass 
could be developed, mined, and milled at a profit by low-cost, large-scale mining 
methods. The topography is such that any 1 of 3 methods might be employed, 
i. e., glory holing, shrinkage system, and open-pit mining. 


MINERAL DISCOVERY CLAIMS 


The applicant company supplied one copy of its available assay maps. These 
maps show that a large number of samples were taken and assayed prior to 
1937, and as well, numerous other samples were taken and assayed up to the 
time operations ceased. ‘The old pulps were still on hand and two such pulps 
were taken and assays made of them for a check on the results shown on the 
maps. Samples were also taken to check the sampling. The results of the 
check samples and assays show that in general, the assays shown on the maps 
may be assumed to be correct. The stopes from which ore was mined for the 
pilot mill are all within the boundaries of the H. McKenzie claim. The fault 
vein described above, is situated in both the H. McKenzie and the Mark Applegate 
claims. 

Mr. McDonald, Jr., stated that he had complete confidence in the assaying 
ability of Abbot A. Hanks, Inc., of San Francisco, Calif., as an assayor. The 
questionable results reported by Annes Engineering Co., Grants Pass, Oreg., on 
samples left there for assaying, were checked by sending two pulps of sample 
rejects to Abbot A, Hanks for a confirmatory assay. The results obtained were 
the same in each case. 

H. M’KENZIE CLAIM 


The calculated value of the ore in the stopes on this claim is from $3 to $20 
per ton. The calculated value of mill heads made from one shipment of concen- 
trates, which was described above, was $5.88 per ton. 


MARK APPLEGATE CLAIM 


The southwest crosscut from No. 2 tunnel is extended into this claim and 
therein intersected the north-south fault vein. The average value of 2 sets of 
samples taken from this crosscut and shown on the applicant’s assay map was 
$1.74 for 18 assays in 1 group and $2.85 per ton for 19 assays in another group. 
The assays range from $0.57 to $14.14 value in gold and silver per ton. Two 
groups of samples taken in the fault vein, but within the boundaries of the 
H. McKenzie, average $4 for 9 samples and $1.68 for 11 samples. The indications 
are that commensurate values may be found within the fault vein in Mark 
Applegate’s ground. 

A. W. DAHLBERG CLAIM 


No, 2 tunnel portal is on this claim and the tunnel intersects several hundred 
feet of the ground. The assay maps show that two samples were taken in the 
main tunnel at the crosscus which is about 40 feet from the portal. The average 
value shown is $9.47 per ton in gold and silver. A group of 5 samples are shown 
to have been taken at the turn in the tunnel which is about 450 feet from the 
portal; the average value of those 5 samples was calculated to be $5.83 per ton 
in gold and silver. 


PETER APPLEGATE CLAIM 


The assay map shows that a group of 4 samples was taken near the portal 
of No. 1 tunnel; the average of these 4 assays is $3.95 per ton in gold and silver. 
They range in value from $0.34 to $7.92 per ton. The rock is considerably sheared 
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in this vicinity. Also on the map is shown a single assay of $3.19 per ton. This 
sample was taken from a point in the tunnel which is 420 feet from the portal 
and in a vertical shear zone. 

ORO REAL Cl.AIM 


The No. 8 tunnel shown on the survey piat was evidently driven to try and 
intersect the main vein on its northwest course. The rock is light gray altered 
rhyolite containing disseminated pyrite. Applicant’s samples Nos. 834 through 
S37 have an average assay value of $1.07 per ton. 

A sample was cut from the side of the wall in the tunnel at a distance 5 feet 
from the portal. This sample was assayed by the Annes Engineering Co., 
Grants Pass, Oreg. The result was gold, trace; silver, trace. A trace in gold 
means the value is less than 17 cents per ton, and a trace in silver means the 
value of that metal contained in the sample is less than 7 cents per ton. 

Heretofore in this report when Annes Engineering Co. is referred to, it will 
be shown as AEC, 

ORO RICO CLAIM 


The improvements on this claim all situated within 250 feet of the southeast 
end line. The most extensive work was found in the improvement marked “tun- 
nel” on the survey plat. On the applicant’s maps this tunnel is designated ‘“tun- 
nel No. 9.".. A crosscut to the left inside the tunnel portal, intersected and followed 
a vein structure which has a strike N. 42° W., and dips 74° toward the northeast. 
The vein structure was about 28 inches wide and shows movement and gouge 
on the footwall. The wall rock, as well as the vein and gouge, contains dis- 
seminated pyrite and pyrrhotite. A sample was cut across 28 inches in the 
vein structure and taken by Mr. Sanborn to Abbot A. Hanks, Inc., 624 Sacramento 
Street, San Francisco, Calif., for assaying. The assay report shows the sample 
contained $0.70 in gold and $0.34 in silver, total $1.04 per ton. Geologically, this 
vein may be on the extension of the main vein. 

The contact between andesite and rhyolite is a short distance up the slope 
from the tunnel. This contact is probably the northwest limit of the above 
described central mass of volcanic breccia and rhyolite. 


ORO ALTO CLAIM 


The whole surface of this claim, northwest of the road which crosses it, is 
andesite. The discovery shaft is in nonmineralized andesite. Down the steep 
slope from the road in the southeast corner of the claim, three of the improve- 
ments listed in “Improvements” were found. Highly altered rhyolite and ande 
site were found in these cuts. They are apparently on or near the contact of 
the central mass and an andesite flow. 

On May 20, 1949, a sample was cut from a freshened surface at the end of 
the largest cut. It was taken to AEC for assay and the results were gold, trace; 
silver, trace. 

On July 12, 1949, a second sample was taken from the same cut. On this 
ocvasion, the cut was extended and a hole was dug in the face to get more depth. 
The sample was cut by Mr. Sanborn and taken by him to Abbot Hanks in San 
Francisco for assaying. The results were gold, $3.32 per ton; silver, $0.05 per 
ton ; total, $3.37 per ton. 

The applicant’s sample submitted with exhibit I of the application for patent, 
indicates a value of $1.75 per ton. 


COUGAR CLAIM 


The improvements along the centerline of the claim disclose highly oxidized, 
leached, and broken rhyolite. On May 20 a sample was cut from the material 
exposed in the discovery shaft and taken to ABDC for assay. The results re- 
ported were gold, trace; silver, trace. A solid outcrop of rhyolite was found ex- 
posed at a place about 150 feet north from the discovery shaft. A sample was 
picked from the outcrop and taken to AEC for assay. It also assayed gold, 
trace and silver, trace. 

On July 13, the second visit to the property, a sample was cut from an out- 
crop of rhyolite exposed in a road cut which is 75 feet north from the south 
line of the claim. This sample was taken by Mr. Sanborn to Abbot Hanks 
for assay and the results were: gold, $0.17 per ton; silver, none. A second 
sample was taken by a representative of the applicant from the wall of the 
small tunnel, shown on the survey plat to be situated on the south side line of 
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the claim. This sample was also taken by Sanborn to Abbot Hanks. The re- 
norted assay results were: gold, trace; silver, none. 

Abbot Hanks reports that a reported trace in gold is less than $0.17 per ton 
and trace in silver is less than $0.01 per ton. 


J. W. MERRITT CLAIM 


All of the improvements in the centerline of this claim are below the forest 
road and all exposed fragmental rocks, volcanic breccia or rhyolite. These rocks 
are all highly oxidized and there was little visual evidence of any mineraliza- 
tion. 

On May 20 a sample was shipped from the face of the discovery cut. The 
material was very hard and brecciated but showed some iron staining. This 
sample was taken to AEC for assay and the returns showed: gold, trace; silver 

race, 
On July 12 a second sample was taken in the face of the same cut by Mr. 
Sanborn. He took the sample to Abbot Hanks for assay and the returns were: 
gold, $0.35 per ton; silver, none. An outcrop of banded rhyolite was found in 
a road cut which is situated 85 feet southerly from the northeast end line of 
the claim. A sample of the rock which showed pyrite mineralization was cut 
and taken by Mr. Sanborn to Abbot Hanks for assaying. The returns were: 
gold, trace; silver, none. 


HENRY APPLEGATE CLAIM 


The discovery shaft situated at the extreme northeast end of the claim is on 
the west slope of a very steep ridge. The material exposed is leached, highly 
oxidized material, probably rhyolite. In May 1949, a sample was cut from 
the material exposed in the shaft and taken to AKC for assay. The results re- 
ported were: gold, trace; silver, trace. At a point 75 feet west from the dis- 
covery shaft an outcrop of fairly fresh rhyolite containing some pyrite was 
found, This was also sampled and the sample taken to AEC for assaying with 
the same results as just described. 

During the July visit to the property, Mr. Sanborn cut a sample from an out- 
crop of highly siliceous, light-gray feldsite which was found on the slope of the 
mountain. The outcrop is situated 200 feet in a S. 30° W. direction from No. 2 
corner of the claim. The sample was taken to Abbot Hanks for assaying and the 
results reported were: gold, trace; silver, trace. 


DELIA M’KINNON CLAIM 


The rock exposed in the discovery cut and along the road near cut No. 5, 
described in the statement of improvements, is a volcanic agglomerate or 
breccia, Which is very compact and hard. There is also some rhyolite exposed in 
the road cuts in the southwest portion of the claim. 

During the May visit to the property a sample was taken from face of the 
discovery cut. It was assayed by AEO and the results reported were: gold, 
trace; silver, trace. 

During the July visit Mr. Sanborn, along with representatives of the applicant 
company, cut a sample from the same kind of rock which is exposed in cut No. 
5 which is listed in the statement of improvements. This sample was assayed 
by Abbot Hanks and the results reported were: gold, trace; silver, none. 

Subsequent to the second visit, Mr. McDonald stated in a letter that he went 
back to the discovery cut and cut another sample which he took to Abbot Hanks 
for assaying. The assay results reported by Abbot Hanks under laboratory 
sample No. 9846, dated August 3, 1949, were: gold, $4.20; silver, trace. 


RAY NBOE CLAIM 


This claim overlies a ridge which intersects the claim in a diagonal direction 
from near corner No. 4 to a point about 175 feet northeast from corner No. 2. 
The rock found along the ridge is dark colored and contains phenocrysts of feld- 
spar. When oxidized, it is granular and contains very little quartz. The rock 
exposed in the discovery cut which is on the east slope of the ridge resembles 
andesite breccia or agglomerate. It is brecciated, hard, contains phenocrysts of- 
feldspar, some sanadine, andesite, and possibly some rhyolite which may be the 
cementing material. 
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During the May visit a sample was cut from the rock exposed on the ridge 
at a point about 200 feet N. 5° W. from corner No. 2. The sample, when assayed 
by AEC, was reported to contain: gold, trace; silver, trace. The discovery cut 
did not show evidence of mineralization and a sample was not taken at that 
place. 

Upon the July visit a hole was dug about 30 feet south of the last described 
sample, through some weathered surface material to expose the underlying roc} 
and a sample was cut from the rock by Mr. Sanborn. The assay results, re 
ported by Abbot Hanks, were: gold, trace; silver, none. The face of the dis 
covery cut was also cleaned off by the applicant’s representatives and Mr. Si 
born cut a sample of this material. The assay results, reported by Abbot 
Hanks, were: gold, trace; silver, none. 

Subsequent to the second visit, Mr. McDonald stated in a letter that he had 
taken two samples from the vicinity of the most westerly corner of the claim. 
The laboratory number of the samples taken to Abbot Hanks for assaying were 
Nos. 9843 and 9844. The results reported on a copy of the assay certificate were: 
For 9843; gold-$2.45/ton, silver-$0.11/ton, and for 9844; gold-$0.70/ton, silver- 
trace. From the description accompanying a letter dated August 19, 1949, from 
Mr. McDonald, sample No. 9843 was taken from a rock outcrop situated approxi- 
mately 175 feet south of the most northerly claim corner (presumably corner 
No. 4) ; sample No. 9844 was taken from an outcrop situated approximately 75 
feet south of the same corner. 

There has been no opportunity to check these samples. The agents for the 
applicant company were called upon for all information on the date of examina- 
tion which would indicate the mineral character of the land. Since the above 
outcrops were not known at that date, it appears that the claim was a location 
without discovery when patent was applied for, and even on the date of 
examination. . 


TELLURINE CLAIM 


The rock found outcropping on this claim is practically all rhyolite except for 
an area of about 1 acre in the southeast, near corner No. 2, which is endesite 

The discovery cut exposes the rock formation which is considerably oxidized. 
Mr. Altman, a representative of the company, advised that a better and more 
representative sample could be had from the No. 4 tunnel, the major improve- 
ment within the limits of this claim. The material on the tunnel dump con- 
tained visible pyrite and pyrrhotite, and the walls of the tunnel showed dissemi- 
nated iron sulphides. A sample was cut by Mr. Altman from the east wall of 
the tunnel, right at the turn, which is approximately 42 feet from the portal. The 
assay results reported by AEC were: gold-trace, silver-trace, 

It was alleged by the applicant’s agents, McDonald Brothers, that two samples 
had been taken from this tunnel. The results of assays of these samples are 
contained in D. Ford McCormick’s report on the property made in 1937. The 
samples are listed as number 78 which was taken from the end of the tunnel, 
and number 79 which was taken at the turn in the tunnel. The assay returns 
reported for sample 78 were : Gold-0.30 oz/ton and silver—1.0 oz/ton, The returns 
for sample 79 were: Gold-0.10 oz/ton and silver-2.0 oz/ton. The results in dol- 
lars and cents would amount to: Sample 78: Gold-$10.50, silver-$0.90, total- 
$11.40/ton; sample 75: Gold-$3.50, silver-$1.80, total-$5.30/ton. The indications 
would be that the extension of the main vein is intersected at the end of the 
tunnel. 


SULFIDE CLAIM 


Rhyolite or volcanic breccia is exposed over most of the area of this claim which 
lies north of the East Fork Elk Creek, shown on the plat, but the area south of 
the creek is all andesite. 

All of the improvements listed in the statement of improvements made by the 
mineral surveyor were found and all, except cut No. 9, which is in fresh andesite 
rocks, were excavated in loose oxidized rhyolite material. The improvements are 
all along the foot of the steep mountain slope and, consequently, the material 
overlying the bedrock is considerable. 

The improvement shown as shaft No. 2 is actually a cut which exposes clay 
like material and loose rhyolite rock fragments. After digging a hole about 2% 
feet deep in the bottom at the face of the cut, rhyolite rock in place was 
encountered. 

During the May visit the bottom of No. 6 improvement shaft was cleaned 
out and a sample was taken of the material. The material was compact laterite 
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aad solid rock in place was not found. The results or the assays reported by 
AEG were: gold—trace, silver—trace. 

During the July visit to the property, a sample was cut from the rock in place 
uncovered in the hole described above in the No. 2 improvement. The sample was 
assayed by Abbot Hanks and the results reported were: gold—none, silver 
trace. At a point about N. 75° E. a distance of 350 feet from corner No, 3, an 
outcrop of rhyolite is exposed in a cut on the water ditch which conveys water 
to the mill. This sample contained some iron sulphides and was taken to 
Abbot: Hanks for assaying. The results reported were: gold—trace, silver 
none. 

Subsequent to the reexamination of the property in July, the MacDonald 
brothers took one additional sample on this claim. The sample was taken from 
the side of the mill water ditch at a place which is N. 65° E. a distance of 30 
feet from corner No. 3. The sample was taken by them to Abbot Hanks in San 
Francisco for assay. The results, under laboratory No. 9845, as shown on a copy 
of the assay certificate, dated August 3, 1949, were: gold—$1.05/ton, silver— 
trace. 

The location of this alleged sample has not been checked. On the date of 
examination is was not known, consequently, the location was without a valid 
discovery upon the date of application for patent. 


MANGANESE CLAIM 


The rock exposed in and around the area of the discovery cut appears to be 
dacite or a rock type closely related. The only area covered by rhyolite which 
could be identified as such, lies west of the creek channel. 

In May a sample was cut from a fresh face of rhyolite found in a 12-foot 
high bank on the west side of the creek and at a distance of about 250 feet from 
the southwest end line of the claim. The results of the assay by AEC were: 
gold—trace, silver—0.12/ton. 

During the July visit a second sample was cut from this same location by Mr. 
Sanborn and taken to Abbot Hanks for assay. The results reported were: gold 
trace, silver—none. 

ORO ESCONDIDO CLAIM 


With the exception of a small area of rock given the field name andesite 
perphyry and situated in the southwest corner of the claim, the remainder of 
the claim is covered with a dense, dark-gray andesite. The discovery cut exposes 
nonmineral andesite. 

In May a sample was taken from a cut shown on the survey plat at a point 
about 35-feet northeast of corner No. 3. The sample was assayed by AEC and 
the results reported were: gold—trace, silver—trace. 

During the July visit to the property, a second sample was cut from the same 
location by Mr, Sanborn who took it to Abbot Hanks for assaying. The results 
reported were: gold—trace, silver—none. 


J. L. GRUBB CLAIM 


An area of about 300 feet in diameter surrounding the discovery cut is ap 
parently voleanic breccias and platy rhyolite. There is a small area of 
rhyolite exposed at the west end of the claim. Andesite rock covers the remainder 
of the claim. 

During the May examination a sample was taken of the material exposed in 
the bottom of the cut which is shown on the survey plot to be N. 4° W., a distance 
of 260 feet from corner No. 2. The sample was taken to AEC for assay and the 
results reported were: gold trace, silver trace. A second sample was taken 
at this time of leached and highly oxidized volcanic breccia exposed in the 
discovery cut. The reported results on this sample were also: gold trace, 
silver-trace. 

On the occasion of the July visit, the discovery cut was deepened in an 
attempt to secure fresher rock. The rock exposed was fine grained rhyolite, 
like feldsite, and the sample was taken of the material which was hard and 
tough. The assay results, reported by Abbot Hanks, were: gold trace, silver 
none, 


W. C. LEEVER CLAIM 





The rock formations fund on this claim appeared to be intermingled sills, 
flows or dikes of rhyolite, andesite and related rocks. 
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During the May examination a sample was taken at the discovery cut which 
appeared to be oxidized rhyolite. Within 20 feet of this cut the rock is andesite. 
A second sample was taken of a surface cropping of rhyolite which was found 
on a ridge about 500 feet southwest of the northeast end corner. These samples 
were assayed by ABO and the results were the same, i. e., gold trace, silver 
trace, 

During July, with the assistance of the McDonald brothers, an outcrop of 
rhyolite rock was found at a place about 800 feet distant in a N. 50° E. direc- 
tion from corner No. 1. This sample was assayed by Abbot Banks and the 
results reported were: gold trace, silver none. 


J. D. M’KINNON CLAIM 


In the vicinity of the discovery shaft there is a small area of rhyolite or 
related rocks exposed. The remainder of the claim is covered with andesite 
rock. 

During the May examination a sample was cut from the material found in the 
bottom of the shaft. It was highly weathered rhyolite. The assay results re- 
ported by AEC were: gold trace, silver trace. 

On the occasion of the July visit, the bottom of the shaft was cleaned out 
and a channel sample was cut by Mr. Sanborn across the bottom of the shaft. 
The material uncovered was fine grained rhyolite which shows flow structure 
and was highly oxidized. The assay results, reported by Abbot Hanks, were: 
gold trace, silver none. 


ALABAMA CLAIM 


Practically the whole area of this claim is andesite. There is, however, a very 
small area of rhyolite exposed in an outcrop which is situated on the south 
west end line, and northwest 125 feet from the discovery cut. 

During the May visit to the property, a sample was cut from this outerop. 
It was taken to AEC and the assay results reported were: gold—trace, silver 
trace. 

During the second visit in July, Mr. Sanborn with the assistance of McDonald 
brothers, cut another sample from the outcrop. This samnmle was assayed 
by Abbot Hanks and the reported results were: gold—trace, silver—none. 

Subsequent to the second visit to the property, the McDonald brothers have 
reported that they cut another sample from the same outcrop. This sample was 
taken by them to Smith-Emery Co., assayers and metallurgical engineers at Los 
Angeles, Calif., for assaying. An original assay certificate has been submitted 
which shows the assay results to be: gold—$2.10/ton, silver—nil. 

The outcrop is probably very near the contact of the central mass with the 
outlying andesites and other rock types. And, therefore, any ground east of the 
contact would be of little value for mining purposes even though the values were 
considerably higher than $2 per ton. In this case, there is some doubt as to 
whether the outcrop will actually run $2.10/ton in gold. The previous two 
assays are in agreement and show the value in gold to be a trace which would 
be less than $0.17 per ton. 

The material exposed by the discovery cut is oxidized, crumbly andesite. The 
cut is situated on the southeast end line of the claim. Rhyolite rock outcrops 
on the slope about 40 feet southeast of the discovery shaft which is Telluride 
ground. 

STAPLES CLAIM 


The rock found outcropping and in the various cuts on this claim is andesite. 
No indications of any mineralization were found in the claim. Exhibit I, ac- 
companying the application for patent, indicates that a sample was taken on 
the East Branch of East Fork Elk Creek, 40 feet from the southwest corner 
No. 3. 

In May, this place was visited and examined. There is no rock in place 
on the surface within 40 feet of the corner. Upstream from the corner a distance 
of about 150 feet there is a bank of andesite agglomerate or breccia. A sample 
was cut from this material and taken to AEC for assay. The results reported 
were: gold—trace, silver—trace. 

On the occasion of the second visit, the representatives of the applicant com- 
pany had no further suggestions to offer as to a possible mineral discovery. 
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LA JOLLA CLAIM 


A creek in a small ravine enters this claim at the northeast end center. It 
traverses southwest past the two cuts shown on the survey plat, thence bears 
slightly more westerly and joins East Fork Elk Creek at a point about 450 feet 
upstream from the No. 3 corner Staples claim. Another creek in a small ravine 
enters the Arroyo Verde claim at a point 200 feet easterly from its corner No. 3; 
thence traverses northwesterly a distance of about 800 feet where it courses 
northwesterly across the La Jolla claim and empties into East Fork Elk Creek 
slightly downstream from the first-described creek. 

The rock in the bottom of the creek on the La Jolla claim and near the discovery 
cut is probably andesite poryphry or a related rock. It contained iron sulfides 
and was light grey in color. The ridge between the two creeks appeared to be 
andesite porphyry or related rocks. The remainder of the claim area is unques 
tionably hard, fine grained andesite. 

In May the discovery cut was found to be caved. A sample was cut of rock 
found in the bottom of the creek about 20 feet from the discovery cut. The rock 
exposed in the discovery cut appeared to be andesite while that in the creek 
bottom appeared to be rhyolite or a related rock and also showed some iron 
sulfides. The sample was taken to AEC for assay. The results reported were: 
gold—trace, silver—trace. 

On the occasion of the second visit to the property, the McDonald brothers 
selected a place near the northeast end line on the south bank of the creek where 
there was an outcrop of andesite carrying much visible pyrite. This sample was 
cut by Mr. Sanborn, with the assistance of the McDonald brothers, and was taken 
by him to Abbot Hanks for assaying. The results reported were: gold—trace, 
silver—trace. 

ARROYO GRANDE CLAIM 


The rock exposed at the discovery cut appears to be rhyolite or related rock. 
Due to the heavy forest cover of second-growth brush and timber and also appar- 
ent heavy overburden, no determination could be made of the nature of the 
principal rock underlying. 

In May a sample was taken of the rock exposed in the discovery cut. It was 
taken to AEC for assaying and the results reported were: gold—trace, silver 
trace. . 

On the oceasion of the second visit, a second sample was taken of the roc! 
exposed in the cut after excavating a small hole to a greater depth in the bottom 
of the cut. This sample, taken by Mr. Sanborn, was assayed by Abbot Hanks 
and the results reports were: gold—$0.17, silver—none. 





EXPENDITURE OF $500 


Expenditures for improvements listed in the statement of expenditures accom- 
panying the application shows expenditures, exclusive of a share in any common 
improvements, for each of the claims to be as follows: 


pee Claim name | Expenditure Date of Claim name Expenditur: 

1939... | Oro Alto. $325 | 1897 Henry Applegate 87 
1939 Oro Rico___. 1,675 | 1897__. A. W. Dahlberg... 00 
1936 ‘ Cougar __. 820 | 1932 Telluride... 1,040 
1936... Oro Real 2, 375 | 1934_. Alabama...... 17 
1897 J. W. Merritt 260 | 1933. Rainboe. _ .. 440) 
1897... | Peter Applegate__. 355 | 1897 D. MeKinnca, 524 
1936 Oro Escondido 250 | 1934... Sulphide = 630 
1897... W. C. Leever_. 345 | 1934__- Staples 275 
1897... Mark Applegate 3,600 | 1932. Manganese 210 
1897 | H. McKenzie _. 75 | 1936. La Jolla 240) 
1897 | J. L. Crubb. 625 | 1936 Arroyo Verde 150 
1897... J. D. MeKinnon 300 


The Common Improvement No. 1 is a tunnel known as No. 2. Its elevation, 
according to maps supplied by the applicant, is a few feet greater than 3,400 feet 
above sea level. This tunnel with its laterals, crosscuts, drifts, stopes, and 
raises, was driven for the primary purpose of developing, exploring, and extract- 
ing ores from a vein which is almost exclusively within the boundaries of the 
H. MeKenzie claim. Any information gained, such as intersecting unknown 
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mineralized seems or learning something about the geology of the ground and 
doing work which benefited any of the other claims in the original group of 10 
claims, was purely incidental. The tunnel is at an elevation such that future 
exploration work might logically and feasibly be done from it. It is even con- 
ceivable that this improyement is of benefit to all the claims situated north of 
Kast Fork Elk Creek which is shown on the survey plat. For instance, a haulage 
tunnel driven from this development, even through the W. C. Leever claim, might 
be an economical project, if ore were found there. 

On sheet 2 of the mineral survey plat, a copy of which is attached hereto, an 
approximate trace of the 3,400-foot contour has been made. It may be readily 
noted that it would not be good sense or good practice to drive an exploration 
tunnel from Improvement No. 1 into, for instance, the Alabama claim. If such 
an exploration was planned it would be done by a tunnel from the vicinity of 
Corner No. 3 of the claim, which is approximately the same elevation and thus 
save 1,800 feet of expensive tunnel work to accomplish the same object. It is 
inconceivable that this improvement could in any way benefit the exploration, 
development, or extraction of any ores which might at some future time be dis- 
covered within the boundaries of the Manganese, Sulphide, Alabama, Staples, 
La Jolla, or Arroyo Grande claims. In order to reach these claims at elevation 
3,400 from tunnel No. 2, it would be necessary to construct a bridge. 

Common Improvement No. 2, known as tunnel No. 1, would be of benefit to 
8 of the 10 original claims located in 1897. The J. W. Merritt and D. McKinnon 
could not in any way be benefited because they are both lower in elevation than 
this tunnel level. 

Common Improvement No. 3, known as tunnel No. 6, benefits only 2 of the 10 
claims for the reason that the tunnel is at such elevation that it is above the sur- 
face of the other claims. Even though Common Improvements Nos. 2 and 3 are 
not applicable to all the claims, there appears to have been sufficient development 
work done in the No. 2 tunnel, the value of which, when added to the work 
credited on the individual claims, would exceed the amount of $500 for all of 
them except the Manganese, Sulphide, Alabama, Staples, La Jolla, and Arroyo 
Grande. There appears to be no valid basis for apportioning any of the common 
improvement expenditures for the benefit of these claims, 

Upon the copy of the mineral survey plat, sheet 2, which is attached, the 
approximate position of contour 3,400 has been traced, and as well, various 
places mentioned in the application for patent have been identified by like names. 
The north drift has been identified in solid red and the extension of the fault-vein 
has been dotten in red along its known south extension. The probable limits 
of the central mass has also been outlined in blue. 


BONA FIDES 


The Al Sarena Mining Co. is an Oregon corporation. Its officers are: H. P. 
McDonald, Sr., president; W. G. McDonald, vice president ; H. P. McDonald, Jr., 
secretary-treasurer, all are residents of Mobile, Ala. The lode claims for which 
patent is sought were acquired by purchase or location by the applicant com- 
pany. The company, in 1939, constructed a pilot mill and conducted tests of 
the material extracted from crosscuts, drifts, and stopes on or in the proximity 
of a vein containing gold, silver, lead, and zinc minerals. The pilot mill was 
closed down about March 1948 because of the difficulty in securing adequate 
personnel to operate the mine. 

During the investigation no information was found which would indicate 
that the claims were being exploited for any use other than for mining purposes. 

While the Forest Service had no accurate cruise of the timber embraced 
within the area of all the claims, the Oregon Metal Mines Handbook, page 197, 
states that “approximately 12 million board-feet of timber is estimated to be 
available on the mining claims.” If the mine is developed and mined as con- 
templated, a large amount of timber will be necessary. In fact, it might well 
be to the advantage of the company to set up a sawmill on the property and 
produce the timbers which will be needed in such a large-scale operation. There 
is, of course, nothing to prevent the company, after patenting the claims, from 
mining the timber rather than the minerals. 


PERTINENT DATA 


The land embraced by this group of mining claims is timber land and highiy 
suitable for the propagation of timber crops. The land also has an inestimable 
value as a watershed. The timber with its undercover, is the protector of the 
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watershed. When minerals are found on land of this kind and patent is sought, 
it is believed the mineral showings and prospective chances for successfully 
operating a mine should be thoroughly scrutinized. 

Of the mining methods mentioned above, the central mass, being a low-grade 
proposition with suitable topography, could probably best be mined by the 
block-caving method. In any event, this method is the cheapest yet devised 
for large-scale mining of low-grade deposits. It is roughly estimated that the 
cost of mining with this method under average conditions would be about $0.70 
per ton at the mill. Thereafter, the material must bear the cost of milling, 
transportation, and smelting. The cost of milling is estimated at $0.40 per ton. 

The Alaska-Juneau Gold Mining Co. was, between 1934-37, one of the low-cost 
»nroducers in large-scale mining of low-grade gold ores. The mining methods 
used in this mine were a combination of caving and shrinking. The cost of mining 
and milling over 12 million tons during these 4 years was: Mining, $0.44 per ton; 
milling, $0.29 per ton; other operating, $0.07 per ton. Total cost, $0.80 per ton. 
Present costs would necessarily be higher since cost of materials and labor is 
vreater. By using as a basis these low actual costs for mining and milling 
\laska-Juneau ores, it may readily be seen that in a disseminated ore body, 
any values less than $0.80 per ton could not be successfully treated at present. 
Any future values which might be attached to such low-grade deposits would be 
purely speculative. If a value of $0.80 per ton were found in a quartz ledge, for 
instance, there might be a possibility of finding greater values by advancing along 
the vein and a valid discovery would be indicated. In a disseminated body of 
low-grade minerals, if the average grade is not sufficient to justify the spending 
of time and money in its development, the land should necessarily be classed 
nonmineral in character. If this is not so, then ordinary rock containing the 
barest trace of precious or semiprecious minerals should be classed mineral in 
character and a patent granted. These things have been taken into considera- 
tion in the conclusions and recommendations which follow. 


CONCLUSIONS AND RECOMMENDATIONS 


The field examinations and investigations indicate that a valid discovery of 
minerals, such as to qualify under the statutes, has been made on the following 
lode claims : : 


Oro Alto Oro Rico 
Peter Applegate Oro Real 
H. McKenzie Mark Applegate 
A. W. Dahlberg Telluride 


It appears also that an expenditure of $500 in improvements has been made 
on or for the benefit of each of the claims. It is therefore recommended that 
all of them be allowed to proceed to patent. 

The field examinations and investigations indicated that the following named 
claims are invalid locations because of no discovery : 


Henry Applegate Cougar 

J. W. Merritt Oro Escondido 
Rainboe W. C. Leever 
Sulphide J. L. Grubb 


Delia McKinnon J.D. McKinnon 
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It is, therefore, recommended that proceedings be directed against the claims 
on the following charges : 

1. That the land embraced within the claims is nonmineral in character : 
2. That minerals have not been found within the limits of each of the 
claims in sufficient quantities to constitute a valid discovery. 

The field examinations and investigations indicated also that the following- 
named claims are invalid locations because of no discovery and because the 
expenditure for improvements on or for the benefit of each of the claims is less 
than $500: 


Manganese : Alabama 
Staples La Jolla 
Arroyo Verde 


It is, therefore, recommended that proceedings be directed against these claims 
on the following charges: 

1. That the land embraced within the limits of the claims is nonmineral 
in character ; 

2. That minerals have not been found within the limits of the claims in 
sufficient quantities to constitute a valid discovery ; 

8. That an expenditure of $500 for improvements has not been made on or 
for the benefit of each of the claims. 

The information supplied by Mr. McDonald, subsequent to the second exami- 
nation indicates a valid discovery may have been made subsequent to the patent 
application on the Sulphide, Delia McKinnon, and Rainboe claims. In view of 
this, and a probability the applicant will request additional time in which to 
perfect a discovery on the J. W. Merritt, Cougar, Henry Applegate, Sulphide, 
Delia McKinnon, and Rainboe claims, it is suggested that proceedings be directed 
against all claims as outlined above. In the event of a request for additional 
time in which to perfect a discovery; all claims can be reexamined at the same 
time. 

Respectfully submitted. 

‘TON M. Hatran, Mineral Examiner. 
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Representative Jonas. How about the surveyor’s report? Are you 
going to put that in? 

Mr. Repwrne. I believe that is in, Congressman. If it is not, we 
will see that it does go in. 

Representative Jonas. Maybe it ought to go right after the Hattan 
report. They deal with the same subject. 

Mr. Repwine. That is a part of the application for patent. That 
is attached to it. I believe itisallin. If itis not and if the chairman 
does not object we will have the reporter put it in at that point. 

Senator Scorr. We will have no meeting of the committee tomorrow 
but we will try to have a meeting on next Tuesday at 10:30 in this 
same room. 

(The Hattan report appears at p. 697.) 

Representative Horrman. Mr. Chairman, while they are looking 
for that I want to put on the record another objection. When we 
were at Idaho Falls, the Senate chairman was not there. The House 
committee chairman objected because I was reading papers. Now he 
is doing the same thing, reading newspapers. I want to either have 
him withdraw his objection to my doing it or I want to make an 
objection to his doing it. 

Re presentative Cuuporr. I want to say to the gentleman from 
Michigan that I am not reading the sports page as he was reading, 
but I am reading an article. 

Representative Horrman. It might be better if you would read the 
sports page. 

Representative Cuuporr. Sunday morning, January 29, Nashville, 
Tenn. 

Senator Scorr. Let us have order. 

Representative Cuuporr. Which article accuses the Head of the 
REA of trying to blackjack the cooperatives at their national con- 
vention from making certain resolutions which would be against the 
interests of the REA and said that, if they do no stop passing these 
resolutions he is going to cut off all help. That is what [ am reading 
about, and I think it is important to this committee. 

Representative Horrman. I am glad you have recovered from your 
iJlness. 

Senator Scorr. I want to thank you, Mr. Secretary, for your time 
and patience, and your cooperation. 

During your testimony, I have tried to refrain from interrupting 
you in the interest of time. 

There are, however, several observations I would like to make in 
connection with your testimony. 

I think all members of the subcommittees will agree with me that 
you have been a superb witness. Your record as a lawyer is above 
reproach, and your ee years of public service are a tribute to your 
legal ability and the respect you command in the legal profession. 

You stated in your testimony that the problems involved in the 
Al Sarena case are legal and not political. 

I think you will agree that any legal act also includes attitude, 
point of view, philosophy, or whatever you want to call it. Legal 
acts cannot be separated from human nature. 

Basically, then, this whole thing hinges on the attitude and philos- 
ophy that control legal acts. 
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I think you have every right to defend and promote your attitude 
and philosophy that led you to the decisions you made in this case. 

But more important, regardless of how much you may justify 
+) vour own mind the course of action in this case, it is a matter cf 
fact that your attitudes and Ba oer pny are not standard procedure 
for everyone else. This is as it must be in democratic government. 

As for myself, I am disturbed about the course you followed in 

accapting decisive information and data—upon which you based 
vour final decision—from a Member of Congress. 
’ | think this sort of practice is very unhealthy. I myself write 
many letters and make many visits to Government agencies concern- 
ing problems of my constituents. But, to me at least, it is a danger- 
ous situation when Members of Congress become the chief source of 
facts and data upon which the executive branch of Government bases 
its administrative decisions. It is, in short, a shabby and shoddy 
way for Government to operate. 

But again, it is a matter of attitude and philosophy, and T am 
certain that you consider it proper and correct, or you would not 
have followed the course you dia. 

[ am also disturbed by the fact that you found it necessary to dis- 
credit and suspect career Government employees in order to defend 
your course of action. To say the least, such practices discourage 
efliciency and good morale among career Government employees. 
After both you and I have gone on, career Government employees 
will still make the day-to-day wheels of Government turn. These 
men, according to your testimony, never have had a hearing before 
you. . 
All in ail, this whole case boils down to what practices and pro- 
cedures are wise in managing our natural resources. 

[ am very grateful to you for giving us some insight into the pro- 
cedures you used in this case and some understanding of your atti- 
iudes and philosophy in general. 

It has been very helpful. We have learned a lot, and I want to 
thank you. 

Representative Horrman. Mr. Chairman, I have attended every 
one of these hearings ever since the 14th day of November last, except 
the one at Spokane where only the House chairman was present. 

I want to Sena in view of the fact that every member of the com- 
mittee, and the staff, and the press received a copy of this statement, 
why I cannot have one. What is the idea? 

Senator NeuBerGer. Here is one. 

Representative Horrman. I just do not like that kind of dis- 
crimination. 

Senator Scorr. I would like to say if you just stay in one pasture 
at one time we could get you these records. 
uepeenanesys Horrman. That does not make any difference. I 
have been around here long enough and you claim I have made noise 
enough so that I ought to be able to be identified by a member of the 
staff. It is just a part of the discrimination you gentlemen have prac- 
ticed from the very beginning. You do not want me to know anything 
about it. You are afraid I might ask you some embarrassing questions. — 

Senator Gotpwater. Mr. Chairman, just for the record, I want to 
be on record as not concurring with the erroneous statements just 
made by the chairman. 
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Representative Horrman. And I want to concur in the statement 
made by the Senator. 

Senator Scorr. There seems to be agreement on that, that we do 
not agree. 

Representative Horrman. That is right. 

Representative Jonas. I am trying to suggest that we call Mr. 
McCormick. 

Representative Horrman. They will call the witnesses they want. 

Senator Scorr. It is all right if you will call Mr. McCormick. 

I certainly thank you again. 

Mr, Davis. Mr. C hairman, I want to thank you for the kind pre 
liminary words in the statement which you made. Of course I cannot 
subscribe to the conclusions which you draw. If I thought it were 
appropriate I would love nothing more than to take 5 minutes to ade- 
quately reply, but I do not think it is appropriate, so if you will excuse 
me I will leave. 

Senator Scorr. Mr. McCormick. 

Mr. Hoffman, will you swear him in? 

Mr. Repwine. I believe you have already been sworn. 


FURTHER TESTIMONY OF D. FORD McCORMICK, MINING 
ENGINEER, EAGLE POINT, OREG, 


Mr. McCormick. That is correct. 
Representative Horrman. Mr. Chairman, I suggest the witness be 
permitted to make a statement if he has one. 


Mr. McCormick. I have the following statement which I wish to 
read into the record. 

Senator Scorr. I will ask Senator Neuberger if he will take over 
please. 

Senator Nrupercer (presiding). Please go ahead. 

Mr. McCormick. Since the hearing held in Portland, Oreg., I 
have been trying to recall the sequence of events as they happened to 
me insofar as Al Sarena Mines is concerned. I would like to make a 
slight correction in my testimony when answering Senator Neuberger. 
It may not be of any importance, but there is one point not too clear 
in my recollection. 

When asked by Senator Neuberger when I had first become ac- 
quainted with the Al Sarena Mine I replied that I thought it was about 
1937. That is correct. It was known as the Buzzard Mine at that 
time. The roads and trails directing one to the mine were so marked. 

To the next question, in effect, “Did you take a look at it?” I re- 
plied, “Yes, I did. I looked it over.” That too was correct, but to 
the next qestien, “And were you paid by them?” I replied, as I 
remember it, “No, this was just a visit. 

This statement could be in error. The year 1937 is a long time back 
and when thinking the matter over since the Portland hearing I seemed 
to recall that Dr. McDonald, Sr., not the boys who are carrying the 
load now, asked me to write him a letter or report on my observations. 

I knew that it was after this visit in 1937, but possibly not until 
after I was employed by Mr. Haden, and possibly for him that I wrote 
an opinion. However, if I had written Dr. McDonald an opinion | 
certainly would have charged him a fee, since I was not under salary 
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to him then or any time afterward. ‘The fee would not have been fo 
more than $100 or $150 at that time. 

I tried to verify the incident by looking into niy old files and records, 
but we have moved several times since 1937 and each time have 
destroyed much of the surplus baggage and 1 could not find any- 
thing in any rec ‘ords. 

I recalled that I either stated to Dr. McDonald verbally or had writ- 
ten him that much of the area, rhyolitcis in nature, seemed to be 
mineralized and had a potential value, if sufficient mineralization could 
be established, to warrant an out-and-out drilling program to prove 
its worth. 

It was not until Thursday, January 19, 1956, after listening to Mr. 
Holderer’s testimony that I learned that a copy of my report to Dr. 
McDonald, dated July 15, 1937, could be found here in the files of 
the Interior and Insular Affairs; room 224, I believe. I was privileged 
to make a copy of my report. 

Now, referring to that report, wherein I made statements regard- 
ing my opinion as to the future possibilities of Al Sarena Mines, and 
to substantiate this belief and conclusion on my part gathered from my 
own observation and facts laid before me at that time, 1 wish to read 
into this record some information given out by two members of the 
United States Geological Survey upon the occasion of their visit to the 
Buzzard Mine in 1930 and 1931, years before my first visit in 1937 

They reported in the bulletin of the United States Geological Sur- 
vey, No. 893, under the heading, “Metalliferous Mineral Deposits of the 
Cascade Range in Oregon,” and I quote from Bulletin No. 14-C, 
volume II, section 2, Jac kson County, and entitled “Oregon Metal 
Mines Handbook” published by the State of Oregon Department of 
Geological and Mineral Industries, under date of 1943. It refers to 
the Al Sarena Mine, Buzzard Mine, owner, Al Sarena Mining Co. 


History: The following is quoted from Callaghan & Buddington based on field 
work performed in 1930-31: 

“The Buzzard mine is in northeastern Jackson County, and the 10 claims con- 
stituting the property are in sections 19, 20, 29, township 31 south, range 2 east. 
It is about 47 miles from Medford and 20 miles from the Crater Lake Highway 
at the mouth of Elk Creek. The first 11 miles of the Elk Creek Road, which serves 
the Buzzard area is surfaced, but the remainder, is unimproved, and the last 
5 miles is very steep; 

“The mine is on a heavily timbered ridge trending nearly north in rugged 
country near the divide between the drainage systems of the Rogue and Umpqua 
Rivers on the headwaters of Elk Creek. The ridge is 4,000 feet in altitude, ac- 
cording to aneroid measurement, and slopes toward the south; the ravine on the 
east side is about 700 feet below the summit, and that on the west side is about 
300 feet below the summit. 

“The rocks exposed in the mine workings are voleanie breccias and dikes of 
rhyolite and andesite, all altered and bleached. The vein appears to be near 
the center of a large area of altered rocks. Fragmental rocks appear to be 
dominant both in the vicinity of the mine and along the road to the south, though 
flows of rhyolite, andesite, and labradorite andesite occur. No dioretic in- 
trusive rocks were found. 

“No evidence of folding or tilting was seen in the mine, as no bedding was 
revealed. Upcrops in the valley of Elk Creek suggest that the region has been 
only slightly deformed. The strike of the vein on which almost all the work 
has been done is north 40 degrees west, and the dip is vertical to 85 degrees east. 
Most of the dikes trend to the northwest. 

“Gold was discovered in Elk Creek below the mine, and the claims were lbo- 
cated in 1897 by Peter and Mark Applegate, according to the latter. Pear] 
Mining Co. was incorporated in 1898, but the first ore was not shipped until 1909. 


76556—56—_—46 








716 THE AL SARENA CASE 


W. L. Freres, under an option, shipped ore in 1912 and 1913, and the Pearl Mining 
Co. was active in 1914 and 1915. The mine was leased in 1916 to Paul Wright, 
who drove tunnel 4 on the east side of the ridge and shipped considerable ore. 
The total production, 1909-18, was nearly $24,000 chiefly in gold, but it included 
some silver and lead. 

“According to the owners, the mine workings consist of 3,334 feet of drifts 
and crosscuts, 1,000 feet of raises and winzes, and 75 feet of open cuts and 
trenches. * * * 

“Apparently the veins shown in plate 22 are the only ones found up to the 
present time, though it seems possible that so large an area of altered rock might 
contain similar veins.” 

They go on to state development and more geology, and finally they 
say: 

The outcrop of the ore body is considerably altered. The rhyolite is soft and 
may be cut easily with a knife. Pyrite has been altered to hematite. On the 
lower levels the fault zones show alteration but the rhyolite wall rock is rela- 
tively unaltered. 

So we see that these gentlemen, employees of the United States Gov- 
ernment, as far back as 1930 and 1931 believed there could be a large 
mineralized area in and around the Buzzard or Al Sarena Mine, 6 or 
7 years before my first contact with the Al Sarena, 3 years before | 
moved to Oregon, and 27 or 28 years before the McDonalds made ap- 
plication for patent. The McDonalds made application for patent 
after determining the line of contact, as nearly as they could, between 
the rhyolite and the andesite, two different rock formations, in order 
to outline the rhyolite body which is the host for the mineralization. 

They traced this contact in order to delineate the rhyolite in order 
to stake their mining claims and to try to include the entire, the whole 
rhyolite body, and to protect their discovery. 

Ever since that time obstacle after obstacle has been placed in their 
way to attempt to deprive them of their findings. 

Mr. Hattan during the time of his investigation in 1949 visited me at 
my home and asked me my opinion of the Al Sarena as a large, low- 
grade deposit. It was nothing new to me nor to Mr. Hattan, T hatiare, 
that the property had possibilities as a large, low-grade mine. 

He testified in Portland that he doubted his own sampling and was 
surprised at the assay reports which showed a trace. 

Right here let me clear up Mr. Hattan’s statement that he thought 
that he had taken his examination for his certificate to practice as 
a professional engineer in Oregon when I was a member of the board 
of apelin engineers in 1920. I was in Cuba in 1920, did not move 
to Oregon until 1933, and did not join the board of examiners until 
the late 1940’s, so he was mistaken in this assumption. 

Furthermore, I am not surprised that Mr. Redwine could go down 
to Alabama and dig up assay reports of samples sent in by Al Sarena 
that would show traces. He could also have gone to Abbot Hanks, or 
to Smith-Emery, the two laboratories so much discussed in these 
hearings, or checked the assay records of the mine laboratory itself 
and found hundreds of assays that assayed over $2 per ton. Nor am I 
surprised that Messrs. Hattan and Sanborn could have found and 
sampled places within the 300 acres of even on each of the disputed 
claims that would show barren spots. Even the McDonald’s could 
do this, I am sure. 

But some of the certificates of assays that Mr. Redwine dug out of 
the files of the Williams testing laboratory that were introduced here 
and certified to by Mr. McDaniel as being reports on samples received 








carat. 











































THE AL SARENA CASE 717 


from and assayed for the Al Sarena mean nothing in this case unless 
further certified to as to where the samples were taken or what they 
represent. 

Mr. McDaniel could not do this. He does not know where the 
} samples were taken. 

i These samples, or some of them, might have been samples to test 

old dumps. They might have been samples to test the overburden, 

or just blanks to test the accuracy of the Williams testing laboratory. 

/ |» ‘They might have been samples of concrete or samples to check for 

future roadways over barren ground, or even samples to check barren 

areas, areas clear off of the claims. Maybe they were samples taken 

in another district or another State, say Tennessee, or from Mexico. 

They could all have come off of one of the disputed claims; maybe off 

of one of the undisputed claims. Who knows where the samples did 
come from ¢ 

We were not told by Mr. Redwine the exact location from whence 
they come nor what they represented, at least not for any of all the 
| | certificates he had McDaniel identify, except for one sheet. That was 
| | assay certificate No. 431869, which reported on 28 samples taken by 
Messrs. Appling and McCormick. 

This assay certificate is significant because it reports the results 
of samples taken on the 15 disputed claims, and the exact location by 
survey of the area by Mr. Appling’s crew, all Government employees, 
plotted on maps prepared by them and by photographs taken by Mr. 
Appling. 

Mr. Appling and his crew were most careful and conscientious in 
performing their duty as per instructions, and in the presence of 
McCormick. d 

This one certificate is important. All the rest can be thrown out 
of the window insofar as this case is concerned. This one assay 
certificate, No. 431869, represents the results of samples taken in 
areas pointed out on each disputed claim by the McDonalds who 
guided us to the several claims and showed us areas of 50 by 150 
feet, or of an acre or more of outcropping rhyolite formations, forma- 
tions not covered by overburden, or bulldozer cuts 100 feet or more 
long and up to 15 feet deep, or creek banks showing exposures of 
the mineralized rhyolite, or discovery cuts or shafts where mineraliza- 
tion showed. 

Mr. Appling and I chose the spots within these areas where we 
took the samples. On some claims we took 2 or 3 samples, just to 
doublecheck our own sampling and to determine if the assays would 
check each other when samples were taken 50 or 60 feet apart on some 
of these outcrops. 

These assays shown on certificate No. 431869, and submitted by 
Mr. Redwine, by Appling in his report, and by McCormick along 
with the photostatic copy of his report, requested by Mr. Redwine 
in Portland, were not blanks or traces, and they all show mineraliza- 
tion in every instance. 

This sampling was to test the claims and to show mineralization on 
each of the 15 claims if it did exist. 

It has been stated in these hearings that the average of the 28 
samples indicated a value of $2.06. It is common knowledge and 
published information that the famous Homestake Gold Mine in 
South Dakota, now many years old, has operated continuously for 
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many years, and is one of the few gold mines operating today on the 
low gold price of $35 per ounce. It has processed thousands and 
thousands of tons of ore, much of which dia not assay as high as 
$2 per ton and on which profits have been made. 

Another famous, very famous, gold mine, the Alaska Juneau in 
Alaska, operated for years on ore lower in value than $1 per ton 
and paid handsomely in dividends from profits until the mine was 
shut down by the War Order L-208. 

Dredges are operating in California around Yuba City and Marys- 
ville making a profit on 6 cents per cubic yard of gold-bearing mate- 
rial, material that weighs 3,000 pounds per cubic yard, which means 
only 4 cents per ton of 2,000 pounds. 

All this talk of values has little bearing on whether or not the A] 
Sarena will or will not become a seaibalbos venture. That remains 
to be proven. Actually, 10,000 tons mined and processed per day at 
40 cents per ton profit equals $4,000 per day or $120,000 per month 
profit. 

The values of the timber on A] Sarena would soon be erased at this 
rate, and it is a possibility. 

Congressman Chudoff’s claim of Al Sarena mining timber instead 
of mining ore, and that the McDonalds never intended to mine gold, 
really would be a joke. 

As to using all the timber on the claims for mining purposes, yes, 
if the square set mining method was necessary to win the ore, as in 
the case of the famous International Nickel mine at Sudbury, Canada, 
where 12,000 tons of low-grade ore per day is being processed daily, 
it would not be many ae before A Sarena neue buying mine 
timbers. International uses at times 800 square sets a day, or about 8 
million feet of mine timbers per month. 

There are many sawmills in the West that cut from 100,000 to 
500,000 feet of timber per day. Ten or twelve million feet does not last 
long at this rate. 

If persecuted further, as they have been in the past, Al Sarena will 
be forced to market more timber to pay the bills and then just have 
to buy timber for mining purposes later when needed; 10, or 12, or 20 
million feet will not last them long once they get underground. 

With reference to the insinuations that there was something im- 
proper regarding my handwritten oor to my letter to the 
Williams testing laboratories and which postscript was sg stressed 
in the opening moments of the hearing taken here in Washington 
when Mr. Redwine first put Mr. McDaniel on the stand, I wish to 
explain just why this perry was added. 

When taking samples one never knows what the gross weight of 
the sample will be. It might amount to 10 pounds or only 5 pounds, 
7 pounds, or 314 pounds, or have any weight, depending on the cir- 
cumstances. If we cut a 10-pound sample to start with and make 
1 split, then we would have two 5-pound samples identical to each 
other, 1 a reject and the other to be split again, and this repeated 
until one ends with a pulp-size sample from the last split. If one had 
started with a 5-pound sample as the original gross sample he woul 
be starting with the same weight as the first split from a 10-pound 
sample, and naturally a 5-pound sample split several times to get a 
pulp sample would not end up with the same weight as if he had 
started a 3144-pound gross sample. The splitting is a standard pro- 
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edure to reduce the bulky original sample to a pulp from which 
the assayer takes his weight for the assay charge. In this instance 
the pulp would be 1 of the 2 halves resulting from the last split, one- 
half to be shipped to the assay laboratory and the other half would 
ordinarily just be discarded. 

From Mr. Sanborn’s testimony it is quite evident that he and Mr. 
Hattan sent the whole of the bulk samples, or else in several instances 
split their original sample to reduce the bulk for shipment to the 
assayer. They kept no splits or umpires. 

In Mr. Appling’s and my case we did not ship bulk samples, but 
prepared the samples and reduced them all to a size suitable for the 
laboratory so that, instead of shipping some 250 pounds of samples, 
we reduced the weight of the 28 samples to about 21 pounds. This 
is also standard practice. 

In our case Mr. Appling and I elected to preserve one-half of the 
last split instead of discarding all the age as Messrs. Hattan, San- 
born did, as Mr. Sanborn testified. They kept no duplicates, no 
splits, just threw away all their discards from any splits they made. 
We kept all of our discards and, except for the last or duplicate split, 
used them to pan for any evidence of mineralization. 

In the panning operation all of the host rock is discarded, washed 
away, and only the metallics are saved. Examination of these metal- 
lics with a high-powered magnifying lens disclosed in this case pyrite, 
magnetite, sphalerite or galena present in every sample taken. The 
pyrite indicated the presence of gold and silver; the sphalerite, zinc; 
and the galena, lead. 

This was good evidence of mineralization and an indicator in each 
case that values were present in the samples, which the assays would 
prove. 

We had decided to preserve one-half of the last split as a duplicate 
or replacement in case the shipment was lost in transit or an accident 
occurred in the laboratory that would spoil the assay of any sample 
submitted, such as a broken crucible or beaker, a spill of the pulp, or 
a lost bead. It was just a precaution or a safety measure on our part. 
We had no desire to trudge back into those hills on snowshoes to 
resample one or more or all those claims. 

When the safe arrival of the samples was assured, which was when 
we each had received our copy of the certificate of assay No. 431,869, 
there was no longer any use for the duplicates we had kept. So they 
were destroyed. 

All this hullaballoo about how they were destroyed has no bearing 
in the case except that we happened to throw the samples into the river 
instead of into a wastebasket or onto a garbage heap. It has been 
dramatized to shock the public of the United States, when all that hap 
pened was simply this: After Appling and I got the samples back from 
the Department of Geology and Mineral Industries Office, where we 
had left them for safekeeping, we were driving toward Appling’s 


office and talking about fishing. 

I live right on the Rogue River and had invited Appling to come 
down and try his luck at fishing in front of my home. Just about that 
time, when about 2 blocks from his office, we could see the Caveman’s 
mien g over the Rogue River in Grants Pass about 2 blocks straight 
ahead. 
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I asked Appling if he ever fished the hole in front of the park across 
the bridge. He replied, “No.” 

I suggested that he drive down there and I would show him a spot 
I had noticed years before. He drove there and while talking we 
remembered the samples and jokingly it was suggested: “Let’s “feed 
the fish some gold and silver instead of cluttering up your office wit) 
the samples.” 

So, while talking fishing, we tossed the discards one by one out into 
the fishing hole. 

Was there anything wrong with that? It was as good a Way as any 
to destroy them, and we weren’t cluttering up anyone’s office. 

Out of this little incident, born on the spur of the moment without 
a second Rowght, grows this fantastic stor y of a premeditated plan 
to swindle Uncle Sam out of a forest ; and, oddly enough, neither one of 
us would benefit 1 cent out of the act. Nor did the McDonalds even 
know we were destroying the samples; nor did anyone else. 

All this spending of our United States taxpayers’ money to unravel 
such a mighty mystery is utterly ridiculous, I would say. There was 
never any intention of preserving the samples as umpires for check 
assaying. There were no instructions to do so; nothing irregular in 
not doing so. 

As stated before, Hattan and Sanborn never even kept their splits 
or any duplicate samples. 

As to umpires, this word has been used so loosely during this hear- 
ing that it has lost its significance when referring to assay samples, 
as “generally referred to in “smelter parlance,” to quote Mr. Hattan. 
I’m surprised that no mention has been made of a baseball umpire. 
If it had everyone would probably have known what was being talked 
about. 

At one time Mr. Redwine actually referred to me as an umpire. Let 
me explain what is meant when an assay goes to umpire. It simply 
means that when a buyer and a seller of ores, bullion, alloys, matte, 
concentrates, or what-have-you, make a trade, usually each has his 
own assayer who is sent his portion of the pulp for assay, and an 
umpire pulp is preserved in case the two assayers do not check within 
certain limits as agreed upon, or according to standard practice and 
established custom. 

If the assays agree and settlement is made, the umpire pulp is 
usually destroyed or maybe kept for a specified limited time and then 
destroyed. 

We kept our replacement samples until they had served their pur- 
pose and were no longer needed, and then destroyed them. They 
were not preserved as an umpire in smelter parlance, just an extra 
precaution we ourselves took, and may I repeat that Hattan and San- 
born did not keep any portion of the samples they took at Al Sarena. 

While on the subject of samples, there was some discussion regard- 
ing whether bags or envelopes were used as containers when we 
shipped the samples. Let me clarify this point. When the samples 
are taken in the field they are usually put into canvas sacks, regular 
sample sacks, for convenience in handling and labeling. When the 
field samples are reduced to a pulp they are usually put into a paper 
envelope container of the type I hold up [demonstrating]. That is 
this one. We followed this standard practice. 
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When we reduced the samples at the mine Appling had only paper 
bags of the type I am now holding up, this type | demonstr ating]. 

When we prepared the samples in his office in Grants Pass the next 
day we transferred the pulps into enevelopes. Why? Because the 
enve lope s are stronger, tougher, and less liable to bres ikage and spill- 
age. They look better and are easier for the assayer to handle. 

That’s all, except for one thing: In several cases the envelopes were 
too small to hold all of the pulp representing one sample, so we had 
to put these oversize pulps into 2 envelopes instead of only 1 envelope, 
and to fasten the 2 envelopes together to contain 1s sample. 

The postscript that was so emphasized at the beginning of the hear- 
ings, the one I wrote at the end of my letter to Williams Testing 
Laboratories advising them that I had shipped them a batch of samples, 
was only to caution the assayer of the fact that some sample were con- 
tained in 2 envelopes fastened together, and instructed him to use all 
of the pulp contained in 2 envelopes and treat it as 1 sample, not to 
weigh his assay charge out of 1 envelope only, but to use all of the 
pulp. 

Senator Nreupercer. Do you have much more, Mr. McCormick ? 
[ have to go over on the floor. 

Representative HorrmMan. We might as well have it. It is a fine 
job counsel has done as to somebody ‘stealing something. I think the 
witness made it very clear that neither he nor Mr. ‘Appling could 
profit, anyway. I only wish I had been along on that Rogue River 
when you ‘stopped to fish. 

Senator Neupercrer. You may proceed. 

Mr. McCormick. This note or postscript has been twisted around 
to sound as if there could have been something very mysterious about 
the instruction ; in other words, as instructions to use up all the sample, 
to destroy it, leave no evidence, et cetera. Sometimes I wonder how 
stupid some "people “an get. It so happens that Mr. McDaniel, the 

assayer, explained on the stand what he thought the message conveyed, 
and so did Mr. Volin interpret the postscript as it was meant to be; 
and that is that, nothing so very fantastic as Mr. Redwine would have 
the newsmen and the public believe. 

One reads in the newspapers under large headlines misstatements 
of facts, like for instance, where the forestry experts and other Gov- 
ernment employees who actually cruised the timber on Al Sarena esti- 
mated the total value of marketable timber at the time the application 
for patent was made in 1948 at $77,000, and possibly as much as 
$126,000 or thereabouts in 1950 when reviewed. Senator Neuberger 
is quoted by the Medford Mail Tribune, date February 19, 1954, when 
he was campaigning in Oregon, as saying, and I quote: 

I believe the public should know about what appears to be the latest giveaway 
of natural resources by Secretary of the Interior McKay. To do this he has 
set aside the judgment of forest rangers, mineral examiners, timber cruisers, 
and other experts in the field of conservation. The Al Sarena mines, a corpora- 
tion which I understand is owned largely in Alabama, asked for patents of 23 
mining claims in the Rogue River National Forest. Once patent is granted to a 


claimant the mining firm then can cut the timber growing on the land and convert 
these profits to its own use. 


He goes on to say: 


Secretary McKay, acting through the Solicitor of his Department, then over- 
ruled the Forest Service and the Bureau of Land Management. He granted the 
15 controversial patents, and from this ruling there is no appeal. 








THE AL SARENA CASE 


It is final. The Al Sarena mines come into possession of approximately 
$185,000 worth of timber in the Rogue River National Forest, timber which 
trained mineral examiners believe should still belong to the American public. 

It is my understanding that the Government has received from the company 
only about $5 an acre for 450 acres of land. It is significant that the Forest 
Service never desired to remove the Al Sarena Mining Co. from 15 disputed 
claims. It is noteworthy that all three echelons of investigation, the Forest 
Service, the Northwest office of the Bureau of Land Management, and the national! 
headquarters of the Bureau of Land Management, were overruled by Mr. McKay. 

What are examiners and rangers in the field actually for if not to determine 
these essential facts? 


aaa 


He forgot to mention the $77,000. Senator Neuberger is quoted by 
the Medford Mail Tribune a little later. He blew this thing up to 
$250,000. I have it right here. 

Representative Horrman. $600,000. 

Mr. McCormick. No, a little later. Medford Mail Tribune, De- 
cember 2, 1955: 

A private assay conducted in far-off Mobile, Ala., was made the basis for grant 
to the Al Sarena Co. of 15 mining claims in which timber is worth in the neigh- 
borhood of $250,000, perhaps more. This assay was used by the Solicitor of the 
Interior Department, acting for Secretary McKay, to set aside the ruling of 
experienced mineral examiners. 

Then soon after this $185,000 figure and this $250,000, the other day 
in the Washington Post of January 10, the quarter million dollar 
figure was doubled to $500,000, and I quote—— 

Representative Horrman. Get it up to $600,000. 

Mr. McCormick. Then I say here that Senator Kerr Scott stretched 
this $500,000 figure to $600,000 here on the floor. How do they get 
that way? 

If they insist on quoting the mineral examiners and using their 
statements and figures, why not stick with the Forest Service and 
continue to quote their figure of $77,000, instead of using $500,000 
or $600,000; or, on the other hand, why don’t they blow up the $2.06 
average assay to the same proportion of seven or eight times to get 
$16 ore to talk about? It would be almost in reach of Mr. Holderer’s 
$20 figure and there might be some economics to be considered and 
one might stretch his imagination a little. 

If one group of Government experts who testified in Portland could 
be wrong, could not the other group? If the forestry department was 
wrong, couldn’t Messrs. Hattan and Sanborn also have been wrong! 
Or should we discount all of the following which I quote from Mr. 
Hattan’s report of December 1949, the report that he turned in and 
in which he recommended that the 15 claims be disallowed ? 

This is what Mr. Hattan says in his report to the regional director 
of the Forest Service on Al Sarena, Inc., dated December 19, 1949, 
and I am quoting under his general heading, “General Geology,” 
which has already been stated this afternoon : 

No intensive study of the geology was made except to note the general trend 
of known veins and determine in general the rock types exposed on or near the 
surface of the individual claims. From an examination of the present under- 
ground development, and the various surface openings and rock outcrops, there 
appears to be a dome-shaped central mass, roughly 4,000 feet in diameter, which 
consists of volcanic breccias and rhyolite. Much of this mass of rocks is altered 
and bleached and pyritized. Some of it, especially in the vicinity of the main 


vein, contains lead and zinc sulphide mineralization. These sulphides seem to 
be the carrier minerals for the gold and silver which are the principal values. 
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Outside of the central mass rhyolite, volcanic breccias, andesite, and other 
rocks—possibly phenolite-andesite and/or dacite are found outcropping. The 

geology of the outcrops indicate they consist of flows, dikes, and possibly sills 
aaa stocks. There is no known mineralization of value contained in the dacite 
or andesite rocks found on the surface, but some pyritization was noted in the 
voleanie breccias and some of the rhyolite. 


| comment here that— 


Hattan says there is no mineralization in the dacite and andesite, but there is 
mineralization in the rhyolite and the volcanic breccias which make up the dome- 
shaped central mass 4,000 feet in diameter. This approximates the area of the 
23 claims. 

\r. Hattan goes on, and he says 


Above tunnel No. 1, where mining was carried on many years ago, the apparent 
higher grade portion of the vein is defined by definite walls which are caused by 
narrow parallel gouge seams. The distance between walls of this old stoped area 
was estimated to be 244 feet. Although the ground in either direction from the 
higher grade zone is mineralized to an unknown distance, samples indicate that 
its grade is low. 


! comment: 


Hattan says that the ground in either direction from the higher grade is min- 
eralized to an unknown distance and that it is low grade. 


Senator Neusnercer. Mr. McCormick, let me ask you one thing, be- 
cause, as 1 said, I am supposed to be over on the floor fairly soon. 
About how much longer do you think your testimony will take ? 

\fr. McCormack. I still have about 3, 4, 5, pages to read. 

Representative oe Senator, I am willing that Mr. Redwine 

wuld act as chairman. I do not care. 

Senator Nevusercer. Would you be willing to have this put into the 
record, or would you rather read it ? 

Mr. McCormick. I would just as soon have it put in the record, 
only it is handwritten. I would have it typed so they can read it. 

Senator Neusercer. You go ahead and read it. 

Mr. McCormick (reading) : : 


Mr. D. Ford McCormick, mention of whom was made in the application for 
patent, states in a report to the applicant company that “Practically the entire 
mass of so-called rhyolite is mineralized. Pyrite and pyrrhotite with some 
galena and sphalerite can be detected with a lens occurring as crystals or small 
grains, sometimes thickly grouped, then again scattered. Where the stringers 
occur the values rise. Shattered zones and banded structure also show higher 
values.” 

“McCormick also reported in a report dated July 15, 1937, to the company, that 
samples from outcrops from numerous places over the claims showed mineraliza- 
tion without exception. Small crystals of pyrite, pyrrhotite, galena, and 
sphalerite are present, scattered more or less throught the rock. At some loca- 
tions narrow stringers occur with kaolin gouge containing a higher proportion 
of small grains of galena, and where this occurs high grade gold and silver 
samples are found, “Where the stringers and fissures are numerous, the enrich- 
ment makes milling ore.” He went on to say that insufficient developments have 
been done to prove a large body of milling ore; several blocks of 4 are present; 
but aside from 1 possible zone (roughly 600 feet long by 400 feet high) with 
widths varying from 3 to 40 feet or more) only partially developed, practically 
no other work has been done in, can be established, and says, if the samples 
assayed and listed as handed to me on the attached sheets and blueprints are 
correct, there are several excellent showings that should be investigated with- 
out delay. 


[ included that list, and he goes on to say: 


He (McCormick) stated that if these locations show good assays, there would be 
little doubt that important mining operators would show decided interest in the 
development of the Al Sarena mine. Then goes on to say that there is not suffi- 
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cient exposure of milling ore present to warrant a mill other than a pilot mj 


and from a study of the assay map, it does not appear as though there is any hope 


of operating profitably a 50 or 75 ton mill continuously from ore to be mined fy, 
the available stopes at the present time. 


This was in 1937. 
Hattan says: 


The pilot mill was constructed to determine if the ores could be concentrated 


but no information was available which would show the minimum grade of mate. 


rial which could be mined, concentrated, and sold at a profit. Whether an opera. 


tion is large or small there is obviously a low point in grade of material whic! 
can be handled through any mill at a profit. 


My comment is this: 


There is nothing in the mining law which requires that, as a basis for patent, 
the applicant must prove a minimum grade of ore or must prove that he can mak 
a profit. 


Hattan goes on: 


The indications are that the central mass is all mineralized to some extent, and 
if the prospective parallel shear and mineralized zones should prove to } 
extensive in length and depth, the possibilities are good that the whole mass could 


be developed, mined, and milled at a profit by low-cost, large-scale mining 
methods. * * * 


He goes on to describe that and I say: 


On page 2 of the report Hattan refers to the “dome-shaped central mass, rough- 
ly 4,000 feet in diameter.’ Above he stated that the central mass is indicated as 
“all mineralized to some extent and that the possibilities are good that the whole 
mass could be mined, and milled at a profit by large-scale, low-cost mining 
methods.” He designates three methods for such operation. 


Then under “Pertinent data” Mr. Hattan says: 


Of the mining methods mentioned above, the central mass, being a low-grade 
proposition with suitable topography, could probably best be mined by the block- 


caving method. In any event, this method is the cheapest yet devised for large- 
scale, low-grade deposits. 


Then he goes on to about the Alaska mine. There is no use repeating 
that. He says: 


Any future values which might be attached to such low-grade deposits would 
be purely speculative. If a value of $0.80 per ton were found in a quartz ledge, 
for instance, there might be a possibility of finding greater values by advancing 
along the vein and a valid discovery would be indicated. In a disseminated body 
of low-grade minerals, if the average grade is not sufficient to justify the spending 
of time and money in its development, the land should necessarily be classed 
nonmineral in character. If this is not so, then ordinary rock containing the 
barest trace of precious or semiprecious minerals should be classed mineral in 
character and a patent granted. * * * 


I comment: 


Many values shown at the Al Sarena mine are substantially above those shown 
at the Alaska-Juneau mine. Present (1949) methods do not measure future 
methods and improvements. Many prudent men speculate on and strive to work 
to bring about improved methods in mining, milling, transportation, and even 
the development of new uses for the mineral contents of ores not even suspected 
at the time of discovery or patent. 

For example, the Engineering and Mining Journal for December 1955, reports 
that for the first time a new gold-extraction process is being used in South Africa 
at a southern Rhodesia mine. It involves passing the gold-cyanide through a 


mesh made of synthetic resin. It is claimed that a greater extraction of purer 
gold is achieved. 


Low-grade properties and marginal properties will certainly profit 
in this operation. 
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Only 50 miles from the Al Sarena mine, the only nickel mine in the United 
States is being operated. This low-grade deposit was known for many years. 
Attempts were made to operate, but were unsuccessful. A smelter was built on 
the property, but it failed. Large and powerful mining groups examined the 
property and turned it down. Three years ago the Hanna Co. became interested. 
In excess of $30 million was invested for a low-grade large-scale operation. The 
mine is now producing nickel on a large scale and at a profit. 

This illustrates the difference of opinion by groups of men—several turning 
down a mining opportunity, then one speculating and taking it up—and succeed- 
ing with what appeared to be too low grade to others. Improved methods, ample 
financing, changed conditions, changed markets, new uses, and many other factors 
contribute to what establishes the minimum grade but these facts do not estab- 
lish the fact as to whether mineralization existed in the first place. 

Mr. Hattan says that the mineralization exists throughout the rhy- 
olitie and voleanic breccia, not only in “the dome-shaped central mass 
(roughly 4,000 feet in diameter)” but that “the possibilities are good 
that the whole mass could be developed, mined, and milled at a profit 
by large-scale low-cost mining method.” 

It also explodes Mr. Holderer’s thought that not by the wildest 
stretch of the imagination could a production of 100 tons per day ever 
be reached. 

Mr. Hattan seemed to get matters all confused. His assays, for 
instance, 28 in the group, were sent to Annes May 1949. All but one 
showed a trace; that one only 12 cents. Nine of these samples he took 
on the noncontested claims and they were all blanks. 

A resampling of the 17 claims in July 1949 showed two of these un- 
contested claims assayed over a dollar. They were the only two un- 
contested claims resampled. One uncontested claim was never sam- 
pled at all. 

He concluded that 6 of the 8 he would allow on the basis of Al 
Sarena assays taken off of the maps, 2 pulps taken from Al Sarena 
assays that he had sent to Abbot Hanks to check. One went $13.37, 
just twice what the Al Sarena assay was, and one went $7.03, just $2.21 
under the Al Sarena assay. There was nothing consistent in his 
reasoning. 

To further substantiate my beliefs and conclusions regarding iin- 
eralization of the Al Sarena rhyolite body I quote from Mr. Sopp’s 
report dated May 19, 1939: 


Geology : The 2 rocks described above (1 not identified and 1 a rhyolite) covers 
a roughly circular area about three-quarters of a mile in diameter and are com- 
pletely surrounded by andesite. 

Widespread mineralization: The gold and silver in the main vein is known to 
be associated within a galena, sphalerite, pyrite, and quartz. These minerals, 
however, are not confined to any one rock or fracture zone. Galena, sphalerite, 
pyrite, and vein quartz are found abundantly in the rhyolite and the white flow 
rock. 

This widespread mineralization suggests the theory that during the final 
stage of one period of extrusion, solutions ascended from a deepseated magma 
reservoir to permeate and deposit minerals in every type of rock present except 
the andesite. 

Now, in conclusion, the two United States Geological Survey men, 

‘ * \ . 
Callaghan and Buddington, Mr. George Sopp, Mr. Hattan, the letters 
that were read by Mr. Davis quoting Mr. Kissok of New York and 
Capt. Jewell Morrison of Denver, both mining engineers, and myself 
all have been on the property and have reported as has been quoted 
above regarding the mineralization of the whole rhyolite body. Yet 
Mr. Holderer, who has never seen the property, bases his conclusions 
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on assay samples when he has no idea from whence they came, and says, 
“Rarely have I seen as poor a batch of assays as that,” and later, | 
might add, that after having summarized these assays, “I made no 
further attempt to discuss the economics of the mine because there are 
none.” 

When asked by Mr. Redwine, “There are no economics there?” 
Holderer replied, “The economics are zero.” 

Holderer hed previously testified that miners’ pay was around $13 
per day in the Coeur d’Alene, some eight or nine hundred miles away, 
the nearest large mine, and that the man shift average was 2 tons 
perman. Maybe he doesn’t know that at the Riddle Nickel mine, only 
about 85 miles distant, or only one-tenth as far from A] Sarena, one 
man handles a 30-ton carryall that scrapes up 30 tons in 1 scoop, and 
fills and discharges this sized load many times an hour; that this low- 
grade ore is transported by an automatic tramway operated by 2 men, 
I have been told, who deliver over 2,000 tons per shift, a distance of 
over a mile to the smelter stockpile. 

Has he not seen one man on a bulldozer push hundreds of tons 
around in a single shift? 

I quote from the New York Times of January 27, 1956, just tha 
other day: 


PauL BunyANn’'s Bie “Car” 
MAKES DIRT FLY IN MICHIGAN BUILDING NEW HIGHWAYS 


LANSING, Micn.—lIt takes huge equipment to make modern highways and 
the “Paul Bunyan” of them all is a 35-ton caterpillar. 

Manufacturers of the big “cat” say it can move up to 10 yards of earth at ® 
time. It is 12 feet wide and 2 feet 6 inches high. 

One man operates this. 

Does he think that an area nearly a mile across could not be made 
to yield over 100 tons per 24 hours ? 

I quote from the testimony : 

Mr. Jonas. Is your statement to us that this would not be economic, even if it 
goes $2 per ton, based on the amount they propose to mine? What if they stepped 
up the amount? 

Mr. Horperer. They would never get up to 100 tons, to say nothing of the 
several thousand tons per day. It would be a physical impossibility. 

I say that Mr. Holderer seems to be still living in the pick-and-shovel 
days. What was good enough for grandpappy is still good enough 
for him. 

Mr. Redwine had Mr. McDaniel answer that there are no operating 
gold mines in Alabama today. Just where in all of the 48 States are 
there any gold mines operating today, as such? Only the Homestake 
in South Dakota and probably a few scattered small high-grade mines 
in Colorado and California. The gold and silver produced in the 
United States today comes from the copper, lead, ie zinc mines as a 
byproduct from a few dredges which are very low-cost producers. 

An interesting fact is that one can step over to the Smithsonian 
Institution and among the minerals and gems exhibits find some beau- 
tiful specimens of gold mines in Alabama, North Carolina, and South 
Carolina, and right next to Alabama are the once famous Dahlonega 
gold mines. One of the first, if not the first, gold mines ever built in 
the United States was built in the town of Dahlonega, and all of the 
gold that was minted for Uncle Sam was produced in Alabama, the 
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‘arolinas, and Georgia. Dahlonega has been investigated recently as 
| possible large, low-gr: ade producer when economic conditions war- 


( 


rant suc ha proc ‘edure. 

It seems to me that the bottom has dropped out from under every 
recusation and insinuation that the committee has tried to make. 

I might add that I do not like the manner in which my name has been 
dragged into this whole matter. I call it mud and one I do not like 
what the newspapers have printed as a result of it, for instance, in 
Drew Pearson’s column of December 14, 1955, and in Mae Nevada State 
Journal in Reno; again just here the other day, January 10, 1956, in 
the Washington Post ; and prior to these dates, these insinuations, 
half-truths, and untruths created out of thin air, "and never once any 
attempt or any effort made by the committee or the _ to interview 
me. To say the least, this is very clistasteful to me, talking as a red- 
Jlooded United States citizen. 

The whole matter seems childish and I hope that the truth will pre- 
vail and that the whole thing boomerangs and bursts right in the 
scandalmongers’ faces. Let the chips fall where they may, as Senator 
Kerr Scott said. 

I thank you for allowing me to testify even if I have had to wait 
over 3 weeks, and I am over 3,000 miles away from home. 

Mr. Repwine. Mr. Chairman. 

Senator Neupercer. Yes, sir, Mr. Redwine. 

Mr. Repwrne. In view of part of the statement read by this witness 
! would like to read from the record at page 251. This is at the very 
opening of the examination of Mr. McDaniel, assayer for the Wil- 
liams Co. I said: 

Mr. Chairman, in the examination of this witness certain documents will be 
submitted to him for examination and explanation. They are from the files of 
the A. W. Williams Inspection Co. 

Further down I said: 

These documents that will be submitted to the witness for identification and 
explanation are from the files of the A. W. Williams Inspection Co., for whom 


he works. 
I think it is only fair that the record should show that they are in the posses- 


sion of the committee through subpena. 
The Williams Co. has not turned anything over to the committee that has 
not been subpenaed, in fairness to its clients. It is a professional matter with 


them. 

I further have here, Mr. Chairman, which I think should go in 
the record, a letter signed by Chairman Murray, addressed to the 
United States Marshal in Mobile, Ala., attaching thereto a subpena 
for the records of the A. W. Williams Inspection Co., the pertinent 
part which reads: 

You are hereby commanded to furnish the Committee on Interior and Insular 
Affairs all reports of assays and all correspondence now in your possession 
relating to any and all ore samples submitted to the A. W. Williams Inspection 


Co. by or on behalf of Al Sarena Mining, Inc., of Trail, Oreg., for and during 
the period January 1, 1949, up to and including January 1, 1955. 
Senator Neupercer. That will go in the record. 
(The material referred to follows :) 
JUNE 20, 1955. 
UNITED STATES MARSHAL, 
Federal Building, Mobile, Ala. 


Dear Str: I will appreciate it if you will serve the enclosed subpena upon Mr. 
A. W. Williams, president, A. W. Williams Inspection Co., of Moble, Ala., so that 
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this committee may be furnished with certain documents and other material now 
in the possession of Mr. Williams. 
Thank you for your cooperation. 
Sincerely yours, 
JAMES E. Murray, Chairman. 


UNITED STATES OF AMERICA 
CONGRESS OF THE UNITED STATES 


To A. W. Williams, president, A. W. Williams Inspection Company, Mobile, 
Alabama, Greetings: 

Pursuant to lawful authority, you are hereby commanded to furnish the Com- 
mittee on Interior and Insular Affairs all reports of assays and all correspond- 
ence now in your possession relating to any and all ore samples submitted to the 
A. W. Williams Inspection Company, by or on behalf of Al Sarena Mining, Inc., of 
Trail, Oreg., for and during the period January 1, 1949, up to and including 
January 1, 1955. 

Hereof fail not, as you will answer your default under the pains and penalties 
in such cases made and provided. 

To United States Marshal, Federal Building, Mobile, Alabama, to serve and 
return. 

Given under my hand, by order of the Committee, this 20th day of June, in the 
year of our Lord one thousand nine hundred and fifty-five. 








, 
Chairman, Committee on Interior and Insular Affairs. 


Mr. McCormick. May I say that is absolutely and probably true, 
but did you find out where those samples came from, where they were 
taken? No. Where do you say they were taken, excepting that one 
group? They are specifically located. These others could have been 
concrete. They could have been taken in Mexico or sent down by the 
Al Sarena Mining Co. That doesn’t say where they came from. 

Representative Horrman. Is that all, Mr. Chairman, at this time? 

Senator Nreuspercer. Yes, sir. 

I just wanted to ask one question of Mr. McCormick, if I may. 

Are you now in the employ of the Al Sarena Mines or the McDon- 
alds? 

Mr. McCormick. | am not and have not been since 1 reported to you 
and testified in Portland. 

Senator Neusercer. You have not been since you testified in Port- 
land ? 

Mr. McCormick. No. 

Senator Neupercer. I thank you very much, Mr. McCormick, for 
coming here. Your statement, of course, will appear in full in the 
record. 

The committee will stand in recess until, as under the previous order 
I believe, next Tuesday at 10: 30 a. m. 

Representative Horrman. Let the record show, if you will, please, 
that the only members of the committee present are the Senator from 
Oregon, the Congressman from North Carolina, Mr. Jonas, and the 
Representative from Michigan and the committee staff. 

Senator Neusercer. And the committee staff also is present. 

Representative Horrman. Yes. Mr. Redwine, Mr. Coburn, Mr. 
Lanigan, and Mr. Perlman. 

Senator Neupercer. And as the second acting chairman let me say 
I appreciate the attendance of the distinguished gentleman from 
Michigan and the gentleman from North Carolina. 

Representative Horrman. We are glad to be here. 

(Whereupon, at 5:15 p. m. the hearing was adjourned. ) 
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APPENDIX 


) \\\TERIAL SUBMITTED FOR INCLUSION IN THE RECORD AFTER 


TERMINATION OF TESTIMONY 
MATERIAL SUBMITTED BY UNITED STATES Forest SERVICE 
UNITED STATES DEPARTMENT OF AGRICULTURE, 


Forest SERVICE, 
Washington 25, D. O., February 16, 1956. 


» Re Adjustments, R-6, Rogue River, Al Sarena Mines, Inc. 


RRR Ae BE GREE Sy Soa 


‘ 
g 





Hon. W. Kerr Scort, 
Acting Chairman, Legislative Oversight Subcommittee, 
Committee on Interior and Insular Affairs, 
United States Senate. 

Dear Senator Scott: This is in reply to your letter of February 8 concerning 
mining claim appeal cases involving national forest land. 

We have searched our files for the period 1948 through 1955 and find that there 
have been three cases involving patent application, in which the Forest Service 
was the contestant, which were appealed to the Secretary of the Interior. For 
these cases, the average elapsed time between the filing of application for patent 
and the final decision of the Department of the Interior was 3 years, 11% 
months. 

Sincerely yours, 
Bpwarp ©. CRAFTS, 
Assistant Chief. 


Fesrvuary 13, 1956. 
STATEMENT 


Omitted from page 10 of Under Secretary Davis’ testimony is reference to 
the letter of December 15, 1948 from the assistant regional forester at Portland 
to the regional administrator of the Bureau of Land Management. A copy of this 
letter, which requests the services of a qualified mineral examiner, is attache‘. 
This is the letter Mr. Leonard B. Netzorg referred to in his letter of April 14, 
1949 to the claimants (mentioned on p. 11 of Davis’ testimony). Davis’ testi- 
mony makes it appear that Netzorg’s letter of April 14, 1949 to the claimants 
contained the wrong date when referring to the Forest Service request of BLM 
for a field examination and report. The date used by Netzorg is correct. 

The statement on page 10 of Davis’ testimony “‘that the Forest Service had been 
notified 3 months before of the filing of these claims and apparently had done 
nothing about it” does not agree with the record. The first action of the Forest 
Service was on December 2, 1948 when the forest supervisor wrote the regional 
forester (copy attached) calling attention to the “notice for publication.” On 
December 7, the regional forester’s office requested by phone a copy of the ap- 
plication from BLM and by memorandum of December 9 (copy attached) trans- 
mitted a copy to the forest supervisor and made inquiry as to when claims 
should be examined. The Forest Service had no knowledge of the filing of the 
patent application until December 2, 1948, and thereafter promptly initiated first 
steps in arrangements for having the claims examined. Because of snow it was 
not feasible to examine the claims until the following spring. WHattan’s re- 
minder, referred to in the regional forester’s letter of March 17, 1949, to the 
district manager of the Bureau of Land Management, related only to a techni- 
cality and did not influence Forest Service decision to examine the claims. 
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UNITED STATES DEPARTMENT OF AGRICULTURE, 
FOREST SERVICE, 
December 15, 1 


/ 
> 


Re adjustments, Rogue River mining claims. 
Mir. W. H. HorNina, 
heegional Administrator, Bureau of Land Management, 
Portland, Oreg. 


Dbar Mr. Hornina: We have recently received a copy of the notice for publi 
cation and the application for patent filed by the Al Sarena Mines, Inc., for patent i 


to the following claims in the Rogue River National Forest: 


Oro Alto (2: Mark Applegate (10) Rainboe (18) 

Oro Rico (3) H. McKenzie (11) Delia McKinnon (19) 

Cougar (4) J. L. Grubb (12) Sulphide (20) 

Oro Real (5) J. D. McKinnon (13) Staples (21) 

J. W. Merritt (6) Henry Applegate (14) Manganese (22) 

Peter Applegate (7) A. W. Dahlberg (15) La Jolla (23) 

Oro Escondido (8) Telluride (16) Arroyo Verde (24) ' 
W. C. Leever (9) Alabama (17) 


Since we do not have a qualified mineral examiner we will appreciate your 
assistance in examining these claims in accordance with the system which has 
worked so successfully for us during the past 2 or 3 years. i 

Word from Supervisor Janouch of the Rogue River indicates that this field | 
examination should be deferred until next spring. Recent snows, plus usua 
winter conditions, make field work in this area impracticable at this time. 

We have only one copy of the notice for publication and application for patent. 
These can be made available for your use at any time they are needed. In the 
meantime, however, we will hold them in our files until you request otherwise 

Very truly yours, 
FRANK B. Foisom, 
tssistant Regional Forester. 
$v K. Wore, Acting. 


DECEMBER $), 1948 
To: Forest Supervisor, Rogue River. 
From: Recreation and Lands, K. Wolfe, Acting. 
Subject: U-adjustments, Rogue River mining claims. 

Reference is made to our memorandum of Decembor 7, and to related 
respondence. 

Attached are our only copies of the notice for publication and application fo: 
patent in this case. - Under separate cover we are sending you 2 copies of each 
of the 3 sheets comprising mineral survey No. 879. 

It is presumed that you will want these claims ex:mined by a mineral exam 
iner before recommending whether a protest should be entered by the Forest 
Service against the patenting of any or all of them. Probably we can secure 
the assistance of Mr. Hattan, who is somewhat familiar with these claims. If 
we can, what are the ground conditions at present? Is the area covered with 
snow’? Do you think now is a satisfactory time to make the examination, or 
should we figure on delaying it until early spring? Please let us have your 
recommendations. With them please return the notice for publication and 
application for patent. If you feel that copies of these instruments are essential, i 
we will try to have them made as and when opportunity presents. 

K. Wo Lre. 





DECEMBER 2, 1948 
To: Regional forester. 


From: Forest supervisor, Rogue River. 
Subject: U-adjustment, mining claims. 
Attached are (1) clipping from the Medford paper containing a summons and 


notice for publication and (2) map showing approximately the location of the 
tract. 
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Before patent proceedings go too far we wonder if the Forest Service should 
protest the patent until our mineral examiner determines the validity of the 
claim. 

Kaki L, JANOUCH, 


UNITED STATES FOREST SERVICE, 
Washington 25, D. C., February 1, 1956. 
For the record, 
By John Sieker, Chief, Division of Recreation and Land Uses. 
Subject : U-Adjustments, R-6, Rogue River, Al Sarena Mines, Ine. 

In answer to the question I asked by phone of William Sanborn today “Did the 
McDonalds request that you split the samples taken at the time you and Hatten 
made your examination of the claims so that they would have a sample to have 
issayed,” Sanborn stated that to the best of his recollection no such request was 
made. He further advised that had such a request been made he is certain he 
would have recollected it and that he would have agreed to splitting the samples 
providing the crushing and splitting was done under his and Mr. Hattan’s super- 

ision. Sanborn further advised that in all his years of mineral claim work he 
has never been requested by a claimant to split a sample so that the claimant 
ould have the sample assayed as well as the Government. 

JOHN SIEKER. 


DECEMBER 7, 1948. 
fo: Forest supervisor, Rogue River. 
From: Recreation and Lands, rank B. Folsom. 
Subject: U-Adjustments, Rogue River, mining claims. 

Reference is made to your memorandum of December 2. 

On receipt of this memorandum we got in touch with the local land office by 
telephone, and found thet they had overlooked sending us a copy of this applica- 
tion for patent. They will now send the usual notice and we will ask for your 
report and recommendations as in other applications for mining patent. Thanks 
for bringing this matter to our attention. 

FRANK B. Foisom. 


DEPARTMENT OF THE INTERIOR, BUREAU OF LAND 
MANAGEMENT, OREGON District LAND OFFICE, 
Portland, Oreg., December 7, 1948. 
REGIONAL FORESTER, 
Portland, Oreg 
(Attention: Mr. Wolfe.) 
Dear Str: As was advised in our telephone conversation today, I am enclosing 
a copy of the notice for publication, together with a copy of the application for 
patent, filed by the Al Sarena Mines, Inc., in connection with mineral application 
0665. 
We trust this will give you the information desired and regret the forwarding 
of these papers to you was overlooked. 
Very truly yours, 
CARL F, SPAULDING, Assistant Manager. 


DEPARTMENT OF AGRICULTURE, 
Forest Service, NortH PAcIFIC REGION, 
Portland, Oreg., March 17, 1949. 
Re: Adjustments, Rogue River mining claims. 
Mr. CHARLES LEE, 
Manager, Oregon District Land Office, 
Bureau of Land Management, Portland, Oreg. 

Dear Mr. Lee: Reference is made to Mr. Spaulding’s letter of December 7, 
transmitting a copy of the notice for publication and a copy of the application 
for patent filed by the Al Sarena Mines, Inc., in connection with mineral applica- 
tion 0665. 


76556—56——_47 
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Thanks to Mr. Hattan, my attention has been called to the fact that I neglected 
to ask you to withhold action on this application until the Forest Service had hi 
an opportunity to have these mining claims examined. Mr. Hattan is planning 
to examine these claims for us as soon as weather conditions will permit. Unt 
his report is received we will appreciate it if action can be withheld in accor 
ance with the provisions of regulation 44LD360. 

Very truly yours, 
H. J. ANprews, Regional Forester. 
By FrANK B. Fousom, Acting. 


WASHINGTON, D. C., August 5, 1915. 
To: The Commissioner, Chief of Field Service, chiefs of field divisions, registers 
and receivers, General Land Office, Department of the Interior; the foreste: 
district foresters, Forest Service, the Solicitor, the district assistants to the 
Solicitor, Department of Agriculture. 

GENTLEMEN : Better to effectuate cooperation in protecting the interests of the 
Government and settlers and other claimants to lands within national forests, 
the following order is made, effective on and after October 1, 1915, superseding 
order of November 25, 1910 (39 L. D., 374) : 

1. Hereafter when a person files application to make an entry, or to amend 
an existing entry, embracing lands within a national forest, basing the right of 
entry, or amendment, on settlement prior to the establishment of the forest, 
the register and receiver will require such person to file with his application 4 
statement under oath, in duplicate, containing his name and address, descrip 
tion and character of the land involved, the date he established residence on the 
land, his absence from the land, kind and character of improvements placed 
thereon, and the amount of land cleared and cultivated, accompanied by the 
affidavit, in duplicate, of at least one disinterested person, corroborating the 
statement, The register and receiver will immediately forward the duplicate 
of such statement and affidavit to the supervisor of the national forest in which 
the lands are embraced, with information as to the date of filing the application, 
the date of filing the township plat of survey covering the land, and any other 
facts of record affecting the application, and will suspend action on the application 
for 60 days, or upon the request of the forest supervisor, where climatic or other 
conditions require, for such time, not to exceed 6 months, as will enable him to 
make an examination of the claim, unless in the meantime they shall receive 
notice of no protest, as hereinafter provided. 

2. The register and receiver in issuing notice of intention to make final proof 
upon claims, either mineral or nonmineral, within a national forest shall imme 
diately furnish a copy thereof to the supervisor in charge of such forest, and 
other than to publish such notice and receive final proof will, except in mineral 
cases as hereinafter prescribed, suspend action on the final proof for 60 days from 
date thereof, or upon the request of the forest supervisor, where climatic or 
other conditions require, for such time, not to exceed 6 months, as will enable him 
to make an examination of the claim, unless in the meantime they shall receive 
notice of no protest as hereinafter provided. In each ease, however, where the 
register and receiver, upon examination of the final proof at any time after 
its submission, find it to be incurably defective, the same will be rejected and the 
Forest Service so advised, notwithstanding the time within which a protest may 
be filed hereunder has not expired. 

3. The forest supervisor upon receipt of the statement mentioned in paragraph 
1, or the notice mentioned in paragraph 2, will at once make investigation of the 
‘laim, and will submit to the district forester a report thereon, unless immediate 
investigation is impossible because of climatic or other conditions, when an exten- 
sion of time will be requested as provided in paragraphs 1 and 2 hereof, and the 
investigation will be made and the report submitted as soon as possible within 
the period of extension. The district forester will promptly consider the report, 
and if of opinion that no protest should be filed will so advise the register and 
receiver. If the district forester is of opinion that a protest should be made, 
he will transmit the papers to the district assistant to the Solicitor, who will 
prepare for his signature a protest, not under oath or corroborated, in which 
shall be plainly and briefly stated the grounds upon which the protest is based. 
The protest shall be filed in triplicate with the register and receiver of the 
proper local land office. 
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4. Upon receipt of the protest, the register and receiver shall immediately 
forward a copy thereof to the Commissioner of the General Land Office, in ac- 
cordance with rule 4 of the Rules of Practice, and in every case immediately issue 
the notice required by rule 5 thereof, accompanied by a copy of the protest, stating 
that unless the adverse party appears and answers the allegations of said notice 
within 30 days after service thereof, the allegations of the protest shall be taken 
as confessed. Upon the filing of the answer, the register and receiver shall set 
a date for a hearing, after consultation with the district assistant to the Solici- 
tor. and notify parties as provided in the Rules of Practice. Upon failure of the 
claimant to appear at the hearing the allegations of the protest will be taken 
as confessed. Hearings shall be conducted in accordance with the Rules of 
Practice. In other than mineral cases, action upon the application and upon the 
final proof, which may be offered in the usual manner, shall be suspended pending 
the final determination of the protest, except as provided in paragraph 2 hereof 
for the disposition of incurably defective proof. In mineral applications for 
patent the proof shall be considered on its merits, and, if found regular, certifi 
cate issued, but the claimant should be advised in such case that patent will be 
withheld by the General Land Office pending determination of the protest. 

5. If no protest be filed within the time limit as provided in paragraphs 1 and 2 
hereof, the register and receiver shall take appropriate action upon the applica 
tion or the final proof. But in no case, in the absence of the filing of a protest or 
a no-protest notice as hereinabove provided, shall patent issue until the Commis 
sioner of the General Land Office is notified by, or ascertains from, the forester 
that the claim will not be protested, as provided in paragraph 6 hereof. 

6. A protest may be initiated against any claim, mineral or nonmineral, em 
bracing lands within national forests at any time prior to patent, by the solicitor 
or the district assistant to the Solicitor of the Department of Agriculture filing 
in the local land office, in triplicate, a complaint signed by the forester or the 
district forester, not under oath or corroborated, setting forth clearly and briefly 
the grounds of the protest. Upon receipt of such complaint the register and 
receiver shall forward a copy thereof to the Commissioner of the General Land 
Office ; issue the notice required by rule 5 of the Rules of Practice, accompanied 
by a copy of the complaint; and arrange for a hearing, if applied for, as provided 
in paragraph 4 hereof. 

7. In all hearings affecting lands or claims within a national forest the district 
assistant te the Solicitor will be entered of record as appearing in behalf of the 
Government, and will conduct the Government’s side of the case. 

8. Forest-lieu and school-selection cases will be handled by the chiefs of field 
division of the General Land Office in like manner as heretofore. The forest 
officers will, upon request of the chiefs of field division, render any assistance 
possible in the making of investigations, and the district assistants to the Solicitor 
of the Department of Agriculture will cooperate with the chiefs of field division 
in the conduct of hearings in such cases, and thereafter will take action in like 
manner as heretofore, including the taking of appeals to the Secretary of the 
Interior. 

9. In all Government cases before registers and receivers involving lands or 
claims within a national forest, the district assistant to the Solicitor shall be 
served with copies of all answers, appeals, motions, orders, and decisions re 
quired to be noted under the rules in cases of private contests. The proper law 
officers of the Department of Agriculture shall also have a right of appeal from 
any decision by the Commissioner of the General Land Office and to file motion 
for rehearing in the Department of the Interior, or take other like action in the 
Same manner as a private contestant, and shall receive like notices of proceedings 
and decisions: Provided, however, that the Department of Agriculture shall not 
be required to take formal appeals from decisions of registers and receivers. 

10. Chiefs of field division and special agents will not hereafter take action 
in regard to any claims within a national forest, except as provided in paragraph 
8S hereof, unless specifically directed by the Commissioner of the General Land 
Office or the Secretary of the Interior: Provided, that the chiefs of field division 
may, on request of a district forester, assign mineral examiners to assist in the 
investigation of cases involving mining claims. 

11. Costs of hearings will be paid from the appropriation for expenses of 
hearings in land entries as now provided for other Government contests. Prior 
to June 1 of each year the district assistant to the Solicitor will mail to the 
chief of field division in whose division the lands involved lie an estimate of the 
funds necessary to cover the hearings during the first quarter of the ensuing 
fiscal year. Like action will be taken on the first day of each month which imme- 
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diately precedes the other quarters of the fiscal year. Such estimates should be 
accompanied by a list of cases to be heard, which should include the names of 
claimants, local land office, and serial number of entry or application, and char- 
acter of entries or filings. The chief of field division will transmit the lists 
and estimates received from the district assistant to the Solicitor to the Commis- 
sioner of the General Land Office at the same time he submits his estimates for 
hearings involving lands in his district outside of national forests. When these 
lists and estimates are received in the General Land Office the appropriation will 
be allotted for the quarter, and each chief of field division will be advised of the 
amount which will be allowed for forest cases, and he will advise the district as- 
sistant to the Solicitor thereof. Payment for the expenses of hearings from 
the appropriation so allotted will be made by special disbursing agents upon 
proper youchers, as is now provided for Government contests in cases outside of 
national forests, but such vouchers must be approved by the district assistant to 
the Solicitor and by the chief of field division before payment is made. 
Respectfully, 

FRANKLIN K, LANE, 

Secretary of the Interior. 

D. F. Houston, 

Secretary of Agriculture. 


DECEMBER 15, 1955. 
To: For record. 
By: W. E. Sanborn, Mining Engineer. 
Subject: U-ADJUSTMENTS, R-6, Rogue River, M. A. 0665 Oregon; M. 8. 879; 
Contest No. 38, Al Sarena Mines, Inc. 

In memo dated June 14, 1949 (U-ADJUSTMENTS-Mt. Baker, Jumbo Copper 
Mining Co., M. A. 019916 Spokane) the regional forester of region 6 headquartered 
in Portland, Oreg., by Frank B. Folsom informed the regional forester of region 
5 at San Francisco, Calif., that Mr. Hattan, evaluation engineer for the Bureau 
of Land Management, had made an examination of 23 claims in the Rogue River 
National Forest for which the Al Sarena Mines, Inc., had pending a mineral 
patent application and of Mr. Hattan’s proposal for the undertaking of a re- 
examination beginning July 12 and possibie continuing for a 3-day period. The 
memo asked that Mr. Sanborn, mining engineer for region 5 be present and join 
in the examination if it was at all possible. Subsequent to receipt of said com- 
munication, Regional Forester Andrews was advised that Mr. Sanborn would 
be available to participate in the further examination and would meet Mr. 
Hattan in the forest supervisor’s office at Medford the morning of July 12. 

The writer met Mr. Hattan in Medford, Oreg., about 8:30 the morning of 
July 12 and continued to Rogue-Elk in the Government vehicle in Mr. Hattan’s 
possession were arrangement for several days lodging was made. We then drove 
to the Al Sarena mine where Charles and H. P. McDonald, Jr., and a Mr. Altland 
were met. Thereafter, in the presence of and in consultation with the two 
McDonalds, we proceeded with the examination including the work of cutting 
samples at places designated by them. This work extended over the 3 succeed- 
ing days, namely, July 13, 14, and 15. 

The samples taken being 18 or so in number were cut either by Mr. Hattan or 
myself in the presence of one or both of the McDonalds with the numbering and 
descriptive record kept by Mr. Hattan. Concurrent with the number designation 
and recording of details as to each sample, a corresponding identification num- 
ber was placed on a slip of paper and put into a cloth bag along with material 
comprising the sample and securely tied. The samples were thereafter carried 
in our possession until they could be conveniently locked in the Government sedan. 

Before leaving the property and for the purpose of checking values depicted 
on the assay map of the main underground workings, three pulp samples were 
picked at random from a large number of pulps retained in individual paper 
sacks in storage in the mine assay office. 

These pulps were from sampies taken during work carried on in past mining 
operations and carried identifying numbers identical to those appearing on 
the assay map. 

Throughout the entire examination our dealings and discussions with the 
McDonalds were carried on in an amicable atmosphere of mutual respect, and 
every consideration was afforded them. They likewise evidenced complete 
cooperativeness. 
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We left our Rogue-Elk lodging point the morning of July 16 driving to Medford. 
There the samples taken during examination were transferred from Mr. Hattan’s 
Bureau of Land Management’s sedan to the trunk of the Forest Service open 
rental sedan which I had picked up at the Redding Equipment Depot upon arrival 
from San Francisco via train July 7, and in which I had driven to Medford 
July 12. 

Thereafter I drove to Chico, Calif., headquarters of the Magalia ranger dis- 
trict, and spent the following 6 succeeding days on the Lassen National Forest. 
On July 23 I drove to Quincy, Calif., wherein the headquarters of the Plumas 
National Forest is situated, and spent July 24, 25, 26, and 27 in and out of there. 
1 arrived at Redding, Calif., at about 6:15 the evening of the 27th in time to 
eatch the Shasta Daylight for San Francisco arriving there about 11:20 p. m. 

To the best of my recollection and belief refreshed from review and analysis 
of my diary entries following my return to San Francisco after appearance before 
Interior and Insular Affairs joint subcommittee at Portland, November 25, 1955, 
the samples taken from the Al Sarena property were kept locked in the trunk 
of the sedan used by me as is my’practice until left with the warehouseman, John 
Gray, at the forest supervisor’s headquarters at Quincy, July 26, 1949, with in 
structions they be boxed and shipped to the regional forester in San Francisco. 

In the meantime, Mr. Hattan on July 20, mailed me two pulp samples com- 
prising the remaining fractions of 2 of the samples taken on the occasion of his 
first examination of the property and which along with 22 additional samples 
had been submitted to the Annes Engineering Co. of Grants Pass, Oreg. for assay. 
The 2 pulp samples received in the mail and the samples taken during our July 12 
to 15 examination including the 3 pulps previously mentioned were delivered to 
Abbot A. Hanks, Inc., assayers, engineers and chemists, at 624 Sacramento Street, 
San Francisco, Calif., by me about August 7, 1949, with a covering Bureau of 
Land Management purchase order. The assay certificates setting forth the find- 
ings of work specified were mailed by Abbot Hanks directly to Mr. Hattan upon 
completion of their determinations. 

Sometime thereafter, either through correspondence or by direct consultation, 
Mr. Hattan and I reached general agreement as to which claims might reasonably 
be considered as eligible for patent and which were not. Mr. Hattan thereafter 
proceeded in the preparation of report covering his initial examination and the 
joint one made in July, the completion date of which was December 19, 1949. 

The original and 1 copy of said report were likewise mailed that same date to 
the regional forester in Portland who in turn under date of January 16, 1950, 
mailed 1 copy to the regional forester in San Francisco for my consideration, 
concurrence and/or comments. Thereafter on February 7, 1950, the said copy 
was returned to Regional Forester Andrews with advice that I had approved of 
it and concurred in the recommendations set forth therein. The case file was 
referred to the attorney in charge of the Portland office of the Solicitor of the 
Department of Agriculture March 16, 1950, by the Regional Forester’s office at 
Portland with the request that a proper instrument be prepared for the usual 
signature of the regional forester. The instrument drafted consistent with the 
recommendations made in the report and pursuant to the request was trans- 
mitted to the regional forester by the attorney-in-charge, March 31, 1950, who 
in turn directed said protest to the manager of the United States Oregon Land 
Office, Bureau of Land Management, Swan Island Station, Portland 18, Oreg., 
attached to letter dated April 11, 1950. The letter advised that no objection 
would be made to issuance of patent to 8 specified claims involved in the entry 
and further alleged the requirements for patent had not been met as to the 
remaining 15 claims on the grounds set forth in the attached protest instrument. 

The land office mailed notice of charges to the Al Sarena Mines, Inc., Mobile, 
Ala., April 25, 1950, which company in turn filed an answer May 22, 1950. 

On August 21, 1950, the manager of the land office issued a notice of hearing 
to be held at 10 a. m., September 13, 1950, in room 121, Building I, Swan Island, 
Portland 18, Oreg., in the matter of Contest No. 38, United States Forest Service 
contestant v. Al Sarena Mines, Inc., contestee. 

I was advised of said hearing and in company of Mr. Farr proceeded to Port- 
land where I appeared as a witness in the contest proceedings. The record of 
such proceedings sets forth my testimony which boiled down was to the effect 
that as to the claims in question no discovery of mineral had been made within 
the purview of the mining law and that I concurred with Mr. Hattan’s testimony 
covering the matter of the charge that not sufficient expenditure in development 
had been made on or for the benefit of 5 of the claims as charged. 
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Thereafter the particulars of the case with respect to the decisions of the 
manager of the land office and the Director of the Bureau of Land Management 
and appeals in connection therewith were not specifically known to me until |] 
received a copy of Solicitor Davis’ January 6, 1954, decision attached to a letter 
Mr. Hattan wrote to me January 28, 1954. 

As a result of a telephone conversation between region 6 and region 5, Novem- 
ber 21, 1955, I learned that a subcommittee of the Senate Interior and Insular 
Affairs were holding hearings in Portland and had asked that I be available for 
questioning relative to my participation in the Al Sarena case. I left the after- 


noon of the same day arriving in Portland at 9 a. m., November 22, 1955. 


[ was in attendance at the hearing the afternoon of November 22 and all day 


23 and 25. On the latter date at approximately 7:30 p. m. I was called and under 
oath questioned by the committee. The questions put to me by the committee 
were in relation to my routine actions that had taken place many years previous 
I replied to all questions to the best of my recollection and honest belief. 


W. E. SANBORN. 


Untrep States DepaARTMENT OF AGRICULTURE, 
ForEsST SERVICE, NortTH PACIFIC REGION, 
Portland, Oreg., April 11, 1950. 
Ke adjustments, Rogue River mineral claims, Al Sarena Mines, Inc. 
MANAGER, OREGON LAND OFFICE, 
Bureau of Land Management, Portland, Oreg. 

Drar Stk: Reference is made to your letter of December 7, 1948, advising us 
of the application of the Al Sarena Mines, Ine., for patent to 23 mining claims 
located in the Rogue River National Forest (mineral application 0665). 

These claims have been examined by qualified mineral examiners and on thi 
basis of their findings it seems evident that the following claims meet the re 
quirements of the mining laws and the Forest Service will, therefore, have no 
objection to their proceeding to patent: Oro Alto, Peter Applegate, H. McKenzie, 
A. W. Dahlberg, Oro Rico, Oro Real, Mark Applegate, and Telluride. The pat- 
ents to the Oro Alto, Oro Rico, A. W. Dahlberg, and Telluride claims should 
reserve the rights-of-way for existing Forest Service roads which now cross parts 
of these claims. 

The remaining 15 claims do not meet the requirements for patenting and I am, 
therefore, enclosing the original and 2 copies of a protest to the issuance of 
patents for these claims. 

Very sincerely yours, 
H. J. Anprews, Regional Forester. 

[Handwritten note: 2/9/54—Mr. Sieker advises field office states by long- 
distance phone rights-of-way referred to was after locations, and do not go in 
patent. LHD N.] 


AFFIDAVIT OF MINERALS EXAMINER ELTON M. HaTTAN 


DEPARTMENT OF THE INTERIOR, 

BureAv or LAND MANAGEMENT, 
Washington, D. C., March 28, 1956. 

Hon. JAMges E. Murray, 

Chairman, Committee on Interior and Insular Affairs, 
United Statcs Senate, Washington, D. C. 
(Attention: Mr. Robert Redwine.) 
My Drar Senator Murray: Attached is the affidavit of Elton M. Hattan, dated 
February 17, 1956, which was requested by Mr. Robert Redwine of the committee 
staff, 


Sincerely yours, 
EKpwarp Wooz.rey, Director. 


COUNTY oF MULTNOMAH, 
State of Oregon, ss: 

I, Elton M. Hattan, having first been sworn, depose and say that the United 
States Senate Committee on Interior and Insular Affairs has transmitted to me 
a copy of a report, Geophysical Examination, property of Al Sarena Mines, Inc., 
Trail, Oreg., prepared by Mr. Charles R. McDonald. 
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The committee, through a member of its professional staff, Mr. Robert W. 
Redwine, under date of February 6, has called my attention to the last para- 
graph beginning on page 2 following the table of geophysical readings, which 
carries over to page 3 and down to a purported assay report. I have been asked 
to study this paragraph and give the committee my comments on the same. I 
have also been invited to give my comments on the entire document under oath. 

The following are my comments and a statement of pertinent facts as I know 
and believe them to be true: 

Mr. MeDonald did not qualify himself as an expert in the use of a Fischer 
M-scope. Such a machine in the hands of an amateur might lead to very un- 
reliable conelusions. I have never used such an instrument and therefore am 
not qualified to say anything about it. 

Reference is made to the last paragraph on page 2 of the report. I have 
marked the various sentences with numbers. The sentence read as follows: 

(1) “In addition to the foregoing findings, a group of samples was taken and 
assayed from these claims, later contested, at tne direction of Mr. Hattan. 

(2) “Specific procedure and requirements were outlined for this sampiing and 
assaying and were fully complied with. 

(3) “All samples were assayed and reported upon by reputable commercial 
laboratories Who are recognized and patronized by the United States Government. 

(4) “Mr. Hattan directed that this sampling and assaying be done at the 
expense of Al Sarena Mines, Inc., and that the results thereof be reported to him 
in his own specific form, admitting at that time the inconclusive nature of his 
own examination. 

(5) “He further agreed that the results reported to him would be used as 
evidence in determining the outcome of the patent application filed by Al Sarena 
Mines, Ine. 

(6) “Results reported to Mr. Hattan, omitting results reported on uncontested 
claims, are as follows :” 

In reply to (1), I will say that I have never at any time or any place directed 
any mineral claimant to take a sample and to submit the results to me. In this 
case I believe that I stated in the presence of Mr. Sanborn and the others of 
the party during or after the examination of the claims in July 1949, that if the 
mineral claimants desired to take further samples and submit the assay results 
to me, T wouid consider them. In‘this instance the samples that were submitted 
prior to the submission of my report to the Forest Service on December 19, 1949, 
were considered. The samples listed in Mr. McDonald’s report beginning AWW2 
down to and through AWW26 were all on the assay certificate which was mailed 
to me and received by me December 30, 1949. This was after I had submitted 
iny report to the Forest Service. May I at this point state that Mr. McDonald’s 
report is incomplete as to one assay which is shown on the assay certificate dated 
November 18, 1949. This is numbered 23E Oro Alto (dupl. Hattan), and shows 
the following results: 


Ounces gold per ton 0.025, value gold_____- ae ioketh So} rete $0. 870 
Ounces silver per ton 0.025, value silver.__...........----.._______. od .023 
"Dota  ccctinn af ee eet El ak aca cars a” ca Mana’ . 900 


Because of the values shown for the samples taken by the claimants’ representa- 
tives, I considered making a reexamination of the places described. The descrip- 
tions given, stating the place from which samples were taken, were inadequate 
and incomplete and I could not determine exactly where all the samples had been 
taken. Thereafter, I wrote two letters to the McDonalds and asked them to 
clear up certain points. The letters of reply arrived January 9 and February 16, 
1950. The information given was still not clear as to where all of these samples 
were taken. 

By this time it was known that the Forest Service expected to bring adverse 
proceedings against 15 of the claims. It was therefore decided to delay any 
reexamination, a regular procedure, until some convenient date prior to setting 
of a hearing. - Because of demands of the claimants and other persons who 
interceded for them, a hearing date was scheduled for September 13, 1950. The 
notice setting the hearing was dated August 21, 1950. 

On August 21, 1950, a telegram was sent to me at the Skykomish Ranger Station, 
Skykomish, Wash., where I was doing fieldwork on a group of mining claims. 
The telegram stated, “Necessary you appear at hearings on Al Sarena claims at 
Portland, September 18. Please arrange field schedule accordingly.” After that 
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date I completed my commitments, returned to Portland on the afternoon of 
August 27, made arrangements to return to the Al Sarena property, traveled by 
rail to Medford, picked up an automobile there and went on the property on the 
afternoon of September 5 and again on September 6. I took the minimum number 
of samples which I considered necessary to show whether the assays shown on 
the certificates submitted to me subsequent to July 1949 were material or imma- 
terial. I took all of the samples that I could under the circumstances. Because 
of the very short interval of time, I did not notify the applicants’ agents that 
I was returning to the property to take additional samples since it was under 

stood they were residing in Alabama. I did, however, return and did take 
seven more samples in the presence of Mr. Fred H. Altland, an employee, who was 
still on the property and taking care of it for the applicant company. Mr. Altland 
pointed out the places where the McDonald samples had been taken and which 
the McDonalds assured me he knew about in their letter of August 19, 1949, 
quote, “Mr. Altland knows the exact spots from which the samples were taken 
The outcrops are distinct and the locations of the samples can be easily seen.”’ 

(2) I believe Mr. McDonald is in error in making this assertion. I believe that 
I outlined to him how I would sample the claims and what I would do with the 
samples. I don’t know how he finally did take his samples. 

It has always been my impression that it is up to the applicant for patent 
to determine how he wants to take his samples. After all, it appears that it 
his responsibility to show they were taken in such a way they could be admitted 
in evidence by his attorney at a hearing. 

(3) This statement may be true. Personally I have never sent any samples 
to the A. W. Williams Inspection Co. for assay and report. I know nothing about 
the use of this company’s services by other Government agencies. I do know 
that I have sent samples to Abbott A. Hanks, Inc., laboratory from time to time 
for many years. 

(4) As to this statement, I believe Mr. McDonald is mistaken, As stated 
above, I cannot direct a claimant to do anything. It is the business of the 
mineral claimant to take samples wherever and whenever he may see fit to do 
so and likewise he has a free choice of assay laboratories. I may have told the 
Messrs. McDonald that if they desired to submit additional assays of samples 
which they took from the claims, the expense would have to be borne by the Al 
Sarena Mines, Inc., certainly the Government would not foot their assay bill. 

Mr. McDonald is also mistaken as to my specifying a particular form on which 
or how the assay results should be reported. At this time I do not remember 
clearly the substance of discussions concerning conclusive or inconclusive sam- 
pling and assaying. I do know that when I took samples from the claims in 
May and again in July 1949, there were elements concerning mineral character 
of the various claims that were inconclusive. However, when all the assay 
results were brought together and it was shown by check assays that Annes 
Engineering Co.’s assays were reliable, the samples and results in my mind be- 
came quite conclusive. These results I did not have in July 1949, 

(5) I have already stated under (1) above that I did consider the assay results 
shown on those assay certificates sent to me prior to submission of my report 
on December 19, 1949, and I also commented about the list of assays, (1) above, 
which appeared on a certificate received after submission of the report to the 
regional forester, United States Forest Service. 

When I returned to the property on September 5 and 6, 1950, I took 7 samples 
from 7 places that were described in the list of assay results on Mr. McDonald’s 
report. Mr. Altland accompanied me and pointed out the exact places from 
which he assured me the samples had been previously taken by contestee’s agents. 
These samples were check samples and were taken for the specific purpose of 
checking the reliability of assay results of samples taken by contestee’s agents, 
that were submitted to me subsequent to July 1949. The assay results of these 
check samples, assayed by the Bureau of Mines, Albany Branch, conclusively 
determined my opinion and testimony which I gave at the hearing on September 
13, 1950. 

If Mr. McDonald is talking about submission of the assay certificates for my 
information in preparing my report to the Forest Service, I did consider all of 
them that were received prior to submission of the report. The assay certificate 
received subsequent to submission of my report was also considered in coopera- 
tion with the Forest Service. It was concluded that an amended report would 
be unnecessary since it is the regular procedure for the mineral examiner to 
return to a property immediately prior to a hearing and make a reexamination, 
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take more samples if necessary, and if the facts warrant it, recommend with- 
drawal of charges. If Mr. McDonald is talking about submitting the assay cer- 
tificates to me for evidence at a hearing, I must state definitely that I never 
promised him I would introduce such certificates in evidence. I would not have 
any right or authority to do such a thing under any circumstances. 

I have apparently been criticized because I did not introduce the assay cer- 
tificates into the hearing that were submitted to me by the McDonalds. I had 
no foundation of fact concerning those certificates. I was not present when the 
samples were taken. I had no factual knowledge whatsoever about them and 
therefore was not qualified to even mention them. 

I wish to state that I was in the position of being a witness for the Govern- 
ment. As such, I merely testify before a hearings officer or manager of the land 
office concerning my examinations of claims in mineral applications how I took 
my samples and where I had them assayed. The attorneys for the Government 
and applicant for patent have the responsibility for introducing assay certificates 
for evidence at a hearing. 

I might state that I have not been back on the property since my final examina- 
tion on September 5 and 6, 1950. Between September 1950 and December 1953, 
when the Bureau of Mines and the Al Sarena’s representatives went to the prop- 
erty and took samples which were assayed by A. W. Williams Inspection Co., the 
Al Sarena Mines, Inc., could have made any number of improvements on the 
claims by trenches, sinking shafts, and exposing cliffs wherein there may now 
be exposed valid discoveries of minerals on each of the claims contested, I have 
heretofore testified to only those things which I found on the claims up to the 
date of September 6, 1950. If anything has happened or has been done on the 
claims sinee that time, I know nothing about it. 

As far as I have been able to determine from articles in the papers, very little 
has been said about work being done on the claims since September 1950. How- 
ever, the testimony of Mr. D. Ford McCormick in Washington, D. C., indicates 
to me that bulldozer work was done on the claims. I have never had opportunity 
to examine the Bureau of Mines’ report by Mr. Appling, consequently, I do not 
know where the sampling was done. The samples may have been taken from 
the places designated by the McDonald Bros. when Mr. Sanborn and I were on 
the property in July 1950, or they may have been taken at other places. If taken 
at other places, which were not specified during the dates of my examination in 
May and our examination in July 1949, I would conclude that a discovery was 
not known on the locations at that date and that the locations were invalid at 
that time for want of a discovery. 

On page 4 of the report Mr. McDonald indicates there are enormous quantities 
of iron pyrite present. From my inspection of the property, I would be inclined 
to say that the available iron sulfide on this property, probably not in excess of 
3 percent, is very small as compared to many other properties throughout the 
West. I doubt very much if payment would be made by any smelter for the 
sulfur which was shipped as a sulfide in a-concentrate. It is possible, however, 
that a small credit would be given because of the iron content of such concen- 
trates. 

Mr. Charles R. McDonald has signed the report as a registered professional 
engineer, Alabama certificate 1693. There is nothing in the report to show that 
he is a mining engineer, a geologist, a public land surveyor, or a civil engineer. 
The information given in the report from the last paragraph on page 2 through 
to “Conclusions and recommendations,” seems to be a criticism of myself rather 
than being support for mineral showings on the various claims. 

The matters beginning on page 4 under “Conclusions and recommendations” 
are things that it seems to me Mr. McDonald should take under advisement and 
do, since it is reported that he is a member of the corporation and an officer in it. 

In the last paragraph on page 5, Mr. McDonald seems to be under the impres- 
sion that I have condemned the property. I was not employed by the Al Sarena 
Mines, Ine., and consequently did not express an opinion as to how to develop 
the property or exploit it—that was not the purpose of my examination. As 
everyone knows, eight of the claims were recommended for clear listing and the 
Forest Service did not bring adverse proceedings against these claims. My 
report submitted to the Forest Service was not a professional report recommend- 
ing certain kinds of work or how work should be performed. It had an alto- 
gether different purpose. Its purpose was to inform the Forest Service, the 
administrative agency, about the conditions found on the claims embraced in tlie 
mineral application for patent.and whether compliance had been met with the 











740 THE AL SARENA CASE 


United States mining laws relative to patenting a mining claim. The Forest 
Service did not condemn the property, it caused charges to be brought against 
15 of the 23 lode claims on the allegation of noncompliance with the United 
States mining laws. Thereafter, it was the right and privilege of the mineral! 
claimant, contestee, to refute and disprove the charges in a hearing before an 
officer prescribed by regulations. 


NRA forveres. 


AS 


ELTON M. HatTran. 
STATE OF OREGON, 
County of Multnomah, ss: 
Subscribed and sworn before me this 17th day of February 1956. 
[SEAL ] GRAYDON E, Ho tt, 
Notary for Oregon. 
My commission expires December 7, 1957. 


MATERIAL SUBMITTED BY Hon. WAYNE MorSe, UNITED STATES SENATOR FROM TH! 
STATE OF OREGON 


UNITED STATES SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
Vareh 27, 1956. 


pitge Aararly 


Hon. JAMES E. Murray, 
Chairman, Joint Committee on Federal Timber, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR MuRRkAY: Thank you for your note of February 18 enclosing a 
copy of a letter from the Secretary of the Interior to Clare Hoffman on the ques- 
tions I asked on the Al Sarena matter. 

It was most kind of Congressman Hoffman to secure a statement from the 
Department. 

I am glad we agree that this letter alone is hardly adequate for me to rely 
upon as an answer to the questions raised on January 9, 1956, in my letter to vou. 

I shall await the completion of the deliberation of your committee on this 
matter for your reply to my questions. 

Accordingly, as you request, I am returning the correspondence. 

Sincerely, : 
WAYNE Morse. 


House oF REPRESENTATIVES, 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. February 17, 1956. 
Hon. JAMES E. MURRAY. 
Chairman, Joint Committee on Federal Timber, 
Senate Office Building, Washington, D. C. 

My DEAR SENATOR MurrRAyY: At the executive session of the Joint Committee, 
held on February 7, it was agreed that the Department of the Interior should é 
furnish answers, for inclusion in the printed record of the Al Sarena hearings, : 
to the some 138 questions propounded during the course of the hearings to the 
committee by Senator Morse, and read into the record. 

Accordingly, enclosed herewith please find the answers of the Department 
of the Interior to those questions, embodied in a letter dated February 17, 1956, 
addressed to me and signed by Mr. Edmund T. Fritz, Acting Solicitor of the 
Department. 

Sincerely yours, 
CLARE E. HOFFMAN. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLIcrror, 
Washington, D. C., February 17, 1956. 
Hon. CLARE HorrMAn, 
House of Representatives, Washington, D. C. 

My Dear Mr. HOFFMAN: Pursuant to your oral request, we submit answers 
to certain questions propounded by Senator Wayne Morse in his letter to Sena- 
tor James Murray dated January 9, 1956, with regard to the Al Sarena Mines, 
Inc. hearings. The questions and our answers follow: 


1. In what ways do the procedures used in this case differ from other mining 
appeal cases in the Department of the Interior? 
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rhe procedures used in this case differ from those used in other cases in several 
instances : 

(a) In 1949, the Bureau of Land Management, the adjudicating agency, con- 
ducted the mineral examination for the contestant, the Forest Service. The 
Forest Service has its own mineral examiners and it was able to furnish one to 
ccompany B. L. M. Examiner Hattan after he had reason to distrust his first 
et of samples. 

(b) Assays submitted by the mining claimant in 1949 as a supplement to its 
natent application were not placed in the case record by the mineral examiner. 
Normally such documents are placed in the record to be considered along with all 

ther documents and reports submitted by the mineral examiner and the 
applicants. 

(c) In 1950 the Solicitor of the Department requested that a field hearing be 
expedited over the objection of the Acting Regional Administrator of the 
Bureau of Land Management and the Director of the Bureau of Land Manage- 
nent, who later acceded to Solicitor White’s request. This is not normal pro- 
cedure. 

d) In the 1950 hearings, the mining claimant, by its attorney, claimed that 
he Solicitor had agreed to waive the rules of practice of the Department and 
that the hearing should be conducted according to the rules of procedure used 
in the Federal courts. This, of course, was denied by Solicitor White and insofar 
as we know, it is the only case wherein such a claim has been made. 

(e) The applicant filed a motion to dismiss which it referred to as a demurrer 
and which was denied by the hearing examiner along with other motions. The 
attorney for the applicant elected to stand on the motion without submitting 
evidence and to appeal to the Bureau of Land Management in Washington. He 
stated as his reason the purported agreement with Solicitor White. Within the 
recollection of the experienced career personnel of the Department, this is the 
only instance in which a mining claimant appeared for a hearing, elected to stand 
on procedural motions, and appealed to the Department without putting on 
evidence at the hearing. 

(f) On October 2, 1950, the hearing examiner sent the record to the Bureau of 
Land Management in Washington with a request that the decision be made in 
Washington. He felt that as the record stood he was in no personal position to 
make the decision. The case was then reviewed in the Bureau of Land Manage- 
ment. During this period there were more outside requests that the decision be 
expedited. The case was referred back to the Land Office Manager for his 
decision on November 24, 1950, with the direction to allow the right of appeal to 
the applicants when his decision was rendered. This was unusual, particularly 
in view of the fact that the Bureau of Land Management in Washington, which 
had already reviewed the case, was to be the next appellate step for the applicants. 

The matter was decided against the applicants on December 14, 1950, and 
appealed to the Bureau of Land Management in Washington shortly afterwards. 
A decision was rendered by the Washington office on April 27, 1951. This was 
unusually expeditious handling but it probably can be attributed to the fact that 
the case had been considered in Washington before the field decision was 
rendered. 

(7) Appeal was made from the April 27 1951, decision and the matter then 
rested in the Office of the Solicitor for 18 months. The pleadings of the Forest 
Service were filed and it rested its case. In 1953 the Solicitor reviewed the file 
and decided that three alternatives were possible to terminate the proceedings. 
They were: 

The first and most obvious alternative would be to remand the case to the Land 
Office manager for the making of supplementary record and the acceptance of 
evidence offered by the applicants. However, after very serious consideration of 
this method, the Solicitor decided that in view of the case history of unusual 
procedure, accusations and counter-accusations, the strong distrust of the forum 
entertained by the claimants, and the fact that the forum had felt the need for 
personal disqualification in the first place, this solution would be infeasible and 
would unnecessarily prolong any decision, favorable or unfavorable, which would 
eventually be made. 

The second alternative would be to decide the case adversely so that it would be 
appealed to the courts. This would call for a finding of fact by the Solicitor and 
such a finding of fact would be conclusive on the courts. This would obviously 
not be a fair remedy because the claimants had not yet submitted evidence. The 
Department has long recognized the principle of fair treatment. Dawhing vy. 
Hedin, 44 L. D. 371. 
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The third alternative and that chosen by the Solicitor was to determine the ki 
issue of mineralization by calling for an independent sampling of the contested 
claims under the general delegated supervisory powers of the Secretary. The 
Solicitor selected this as the fairest and most expeditious means of terminating 
the controversy one way or the other. The selection of an independent examining 
body outside of the rules of practice is not unique. In the record of the hearings 
there appears a copy of a letter dated January 9, 1911, wherein Secretary Ba! 
linger asked that a Geological Survey team conduct an independent investigation 
of certain mining claims on the Bright Angel Trail of the Grand Canyon. This 
examination resulted in an adverse report on which the Secretary decided that 1 
reconsideration should be allowed. The decision in the case was eventually 
sustained by the Supreme Court of the United States, Cameron v. United States, 
252 U. 8. 450. This investigation was prompted by conflicting evidence in the 
record with respect to the mineral or nonmineral character of the mining loca 
tions. Although the case is an old one it dealt with conflicting evidence as to 
mineralization of mining claims and the Secretary requested an independent 
survey. Since the survey resulted in a decision against the mining claims no one 
seems to have questioned its propriety. 

More recently, 1952, the Department had before it a right-of-way controvers) 
involving certain Alaska coal lands on which leases were held by the Usibelli 
Mines, Inc., and the Cripple Creek Coal Co. This, too, was a highly controversial} 
record of long standing. The Cripple Creek Co. had made application for a right 
of-way across the Usibelli lease. The Usibelli Co. protested the application and 
appealed to the Secretary from a decision of the Bureau of Land Management 
granting the right-of-way. The Assistant Secretary directed a special investiga 
tion of the controversy to be conducted by the Bureau of Mines. The report on 
the special investigation was submitted to the Secretary on June 25, 1952. The 
matter remained pending until November 5, 1954, at which time the Usibelli Co. 
withdrew its protest and the Secretary granted the right-of-way. In 1955 the 
right-of-way controversy was renewed when the Cripple Creek Co. applied for an 
amended access right-of-way across the Usibelli lease. Again in view of the 
conflicting claims of the parties the Secretary appointed an engineer advisory 
group representing the Bureau of Mines, Geological Survey, the Alaska Road 
Commission, and the Bureau of Land Management to go to Alaska and make an 
on-the-ground investigation of the controversy. The report of the advisory group 
was submitted to the Secretary on September 27, 1955. A new right-of-way has 
been granted and an appeal is presently pending before the Secretary. 

These matters are only partial illustrations of independent examinations 
ordered by the Secretary or his delegates. They are offered only as illustra 
tions of other instances in which the Secretary has felt that the record demanded 
a departure from ordinary procedures in order to obtain a fresh look at the facts 
The record here discloses that when the Solicitor exercised his authority to 
depart from the rules of practice, he designated the Bureau of Mines to go 
upon the property with a representative of the mining claimant in order to 
take samples, the integrity of which could not be questioned, and to submit 
them to a mutually acceptable assayer. Those, in essence were the instructions 
of the Solicitor. The Bureau of Mines executed the instructions using its tech- 
nical knowledge, on which the Solicitor relied. The technical knowledge of that 
sureau has been made available in other independent surveys and investigations 
and in this instance it was made available for mineral sampling of a mining 
claim. 


2. Is the Government usually the contestant in mining patent appeal cases? 
In such cases, how is the public interest protected by the Department of the 
Interior and were adequate steps taken in this case to protect it? 


In the event the examination of the claims by a Bureau of Land Management 
mineral examiner indicates that, in his opinion, the requirements of the mining 
laws have not been met, the Bureau may initiate a contest against the mineral 
entry under 43 Code of Federal Regulations, part 222. Specific charges against 
the entry are made and served on the claimant. In all these types of cases the 
Government is the contestant. In cases involving national forests the Forest 
Service ordinarily initiates a protest against the claims and that protest is 
used by the Department as the basis of its adverse charges. The charges are 
then served on the parties and a hearing is ordered (Circular 435, September 
4, 1915; 44 L. D. 360). The majority of mining contests are filed by the Govern- 
ment. 
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In these mining cases the public interest is protected by the Department by 

a) Certifying the mineral surveyors who prepare the mineral survey. 

(bh) Providing for an on-the-ground examination of each claim by Government 
mineral exeminers in the event a contest is indicated (in forest cases, the exam 
nation is conducted by Forest Service mineral examiners). veer, } 
~ (e) By bringing adverse charges against mineral entries which it believes to 
be invalid. £ , : 

(d) In forest cases, by having attorneys for the Forest Service represent 
the Government at the hearing (Circular 435, supra). 

In the Al Sarena case all of these steps were taken but for the reasons stated in 
answer to the first question it was considered necessary to obtain further evi 
dence. This further evidence was taken by the United States Bureau of Mines 
which exercised the technical judgment required in carrying out the request 
for independent sampling and analysis. 


and4. By years, how many dollars’ worth of minerals were removed 
from the contested claims as distinguished from the uncontested claims? 
Also please segregate by periods before and since the patent was issued. 
What are the periods when active mining operations were conducted on these 
claims and particularly the periods since issuance of patent? 


Prior to 1935 the mining property in question was held in diverse ownership. 
Records are unavailable to show the value of mineral produced from the various 
claims. With the formation of Al Sarena Mines, Inc., in 1985, the claims were 
consolidated under a single management. The contested and noncontested Claims 
have never been separated in the available production records. The categories 
of “contested” and “noncontested” were not attached until 1950. We can 
assume that some of the ores processed through the pilot mill were from con- 
tested claims; however, we cannot tell how much. Since there are no under 
ground workings on the contested claims, the amount involved would be ver) 
small. 

The United States Geological Survey Bulletin 898, published in 1938, shows 
that production in the mine, then known as the Buzzard mine, as of that date 
had been $24,000, from 4,409 feet of drifts, crosscuts, raises, and winzes. Mineral 
Examiner Hattan reported in 1949 that $30,000 to $40,000 had been produced on 
the premises and at that time the drifts, crosscuts, raises, and winzes amounted 
to 6,281.81 feet, according to the totals computed by the Bureau of Mines from 
the report of the mineral surveyor. These figures are not broken down into 
particular claims. We do not have production figures since the granting of 
patent and we believe that there has been no commercial production since about 
1045. 

The owners state that no major development can be undertaken without proper 
financing and that the constant publicity attack on the property since the grant- 
ing of patent has prevented the acquisition of such financing. 

In reporting these production figures, it shauld also be mentioned that it is a 
matter of general knowledge to lawyers familiar with the mining law that com- 
mercial production is by no means a prerequisite to the issuance of a mining 
patent. Many mining patents have been issued on claims on which there was no 
record of commercial production. This accords with the rule announced by the 
United States Supreme Court in Chrisman vy. Miller (197 U. S. 313), which has 
never been overruled and which is followed to this day by both Federal and State 
courts, That rule is that if a miner can show such evidence of mineralization 
that would justify him in spending further time, money, and effort in the hope 
of developing a paying mine, he has met the discovery requirement for patent. 

The Department has held that the evidence of mineralization on the contested 
Al Sarena claims met the legal standard announced by the Supreme Court. The 
inatter of commercial production is, as a matter of law, immaterial in measuring 
compliance with this standard. It would, therefore, be inaccurate and mislead- 
ing to cite the lack of commercial production on the contested claims as in any 
way affecting the compliance with the discovery or development requirements of 
the law or the bona fides of the applicants. 


5 What was the extent of actual mining or discovery work at the time application 
for patent was filed? 


The extent of actual mining and discovery work on the date of patent applica- 
tion appears in the certified and approved report of the mineral surveyor, who, 
with his crew, spent 3 months on the property in the preparation of the report, 


744 THE AL SARENA CASE 


a copy of which is in the possession of the committee. The Bureau of Mines has 
totaled the survey figures, and they are attached hereto as exhibit 1. 


6. If mining is now in progress, are the contested claims under active operati 


We are informed that no mining is presently in progress on the premises and 
that snows have made any kind of commercial access to the property infeasib) 


7. What are the theoretical advantages of securing a patent over mining without 
a patent? Which of these theoretical advantages have actually been ex 
cised by the patentee in this case since issuance of the patent? 


The advantages of securing a patent to a mining claim over mining it without 
patent are more than theoretical. 
The advantages are: 

(a) A patentee is the fee simple owner of the entire claim from the sky 
to the core of the earth, whereas the owner of an unpatented claim can use 
only so much of the surface and its products as is required to his mining 
operation and the surface resources can at any time be removed by the 
Government. 

(b) There is no question that the possession of full title increases tly 
value of the claim and facilitates the raising of money for development pm 
poses. Lenders do not want to take as security a title which could bear the 
possibility of defeat by claim jumpers, adverse proceedings, or contest pro- 
ceedings. The fee simple provides the necessary security of title required }y 
investors. 

(c) Assessment work is necessary to hold an unpatented claim. No 
assessment work is required after patent. A patent also precludes claims 
of conflicting locators, either prior or subsequent. 


The patentee in the Al Sarena case no longer needs to perform assessment work 
and in ordinary circumstances it would have a sufficient title for financing. In 
its exercise of complete ownership it has conducted limited logging operations 
mostly on noneontested claims and following Forest Service cutting practices 


S, Is it true that the contestant was ailowed to select the assay firm? 


The United States [the contestant] through the Department, having initiated 
the examination of the claims by the Bureau of Mines for its own information, 
selected an assay firm satisfactory both to the Bureau of Mines and the claimant 
The applicant and the Bureau each could refuse the suggestions of the other: 
however, the Bureau of Mines checked on the qualifications of the assayer sug 
gested by the applicant and thereafter accepted it as being mutually satisfactory 
9. If so, why was not the protestant, the Forest Service, allowed to participate 

in the selection of an assay firm or send portions of the samples to a Gover! 
ment laborer or other assayer? 


The Bureau of Mines is a specialist organization in the field of minerals. Be 
cause of the character of the work it does and its experience it is well qualitied 
to determine the capability of assaying firms. The Solicitor, in requesting the 
assistance of the Bureau of Mines to investigate the claims and to have samples 
of the ore assayed, wanted to obtain expert, independent information on the 
claims. Since the dispute was between the United States and the claimant, and 
the claimant had continually contested assays made by companies selected by 
the Government without the consent or knowledge of the claimant, sound judg 
ment indicated that the claimant should be given a voice in the selection of a 
competent assaying house. The Bureau of Mines, as a technical organization, 
accepted as qualified the assayer suggested by the claimant. 

The Forest Service assays on their samples were already in the record. The 
fact that the claimants were not consulted in the selection of the assayers used in 
procuring the Forest Service reports is no more important than the omission of 
the Forest Service in the selection of the final assayer. This was an investi- 
gation made by the Solicitor with an eye to achieving a just and importial result 
10. Were the results of two western-performed assays earlier submitted by the 

Forest Service ignored in the final decision? Was there any basis for be 
lieving these two assays were inaccurate as compared to the one performed 
in Alabama? 


The results of the two western-performed assays earlier submitted by the 
Forest Service were not ignored at the time of the final decision. At the time 
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that the final decision was made the Solicitor had before him varying and con- 
flicting evidence which he carefully weighed in considering the whole record. 
He followed the evidence, which, in his judgment, had the greater weight and 
probative value. : . i 

There could be some question as to the accuracy or probative value of the two 
original assays submitted by the Forest Service. The Solicitor also realized 
that assays taken from the same claim often vary depending upon where the 
samples are taken and the assaying procedures used (and while values cannot 
he added in assaying, the amount of value which is shown depends on the 

aceuracy of the assay ). 

The first sampling made by Mr. Hattan was submitted to the Annes Engi 
neering Co. and reported by that company on May 31, 1949. Those samples, 
Nos. 1911 through 1984, showed traces only on all samples except for 14 cents in 

i silver on the Manganese claim, a contested claim, and blanks on silver on Mark 

\pplegate and Sulphide. Mark Applegate is a noncontested claim, 

In this first sampling the following noncontested claims showed no values 
other than traces: Oro Alto, Oro Real, Oro Rico, Peter Applegate (2 sampies), 
Mark Applegate: (2 samples), Dahlberg, and Telluride. The H. McKenzie claim 

j was not sampled. Mark Applegate and Sulphide were reanalyzed by Abbott 
Hanks when Mr. Hattan submitted the Annes reject pulps to Abbott Hanks for 
check sampling. These assays checked, showing trace and zero in each case, 
rather than trace and trace as shown by Annes. 

The first group of samples was the one which Mr. Hattan stated he distrusted. 

(he second sampling was done by Mr. Hattan and Mr. Sanborn in July of 
1949. and submitted to the Abbott A. Hanks Co. of San Francisco, Calif. It 
was reported by that company on August 10, 1949. Of the noncontested claims 
no samples were taken on Oro Rico, Mark Applegate, Dahlberg, Telluride, and 
McKenzie. Two of the noncontested claims, Oro Alto and Oro Rico, showed 
values of $3.37 and $1.04, respectively. Of the contested claims J. W. Merritt 
howed 35-cent value and Cougar showed 18-cent value, as did Arroyo Verde. 

On August 10, 1949, Hanks also reported on 3 old sample pulps, Nos. 679, 695, 
and 699, the values of which appear on the Al Sarena sampling map. These 
pulps were taken from the assay office on the Al Sarena property by Mr. Hattan; 
699 and 679 showed values of $6.92 and $9.34, respectively ; 695 showed 70 cents. 

; These sample pulps were evidently taken from underground in the mine and, 
; 3 therefore, on noncontested claims. 

The samplings actually taken by Messrs. Hattan and Sanborn were all sur- 
face samplings. In all of their sampling only two claims, Oro Alto and Oro Rico, 
showed values. They accepted 6 additional claims on the basis of the 8 unde 

round samplings taken years before and selected by them at random. While 
i these claims showed nothing to them on the surface other than the traces 
j common to all of the claims, they showed considerable values underground 
I This showed some faith in the undefined ore body; wherever there were under 
i ground workings, mineral values were accepted. The exact extent of the 
nineral mass had not been determined, but it had been demonstrated by Hattan 
and Sanborn that wherever there were traces on the surface and a tunnel 


d heneath, the values were good. The Hattan and Sanborn samples, therefore, 

. neither proved nor disproved the mineralization of any of the claims; the accu 

7 racy of their “trace” assays or their sampling, however, appears to be open to 
question. 

: The Hattan-Sanborn group taken in July of 1949, was one on which there 


was an apparent lapse in the chain of evidence. Mr. Sanborn’s memory was 
not clear on the shipment of the samples in 1950. This was pointed up on pages 
» 172, 178, and 176 of the record of the congressional hearings, wherein Mr. San- 
’ horn stated that he did not know with whom he left the samples for shipment 
or what that person did with them. We understand that he later decided that 


~ the samples were left with a warehouseman in California. 

. Incidentally, it has never been made clear whether or not split samples of all 
- of the Hattan-Sanborn samples were or are in existence. Mr. Hattan testified 
a that he kept splits from his first sampling “for years” (p. 55, record of hear’ ns, 
: November 25, 1955), but he does not say where they are now. If he did keep t’ em 
le for years, however, he would probably have kept them well into the pericd of 
e controversy in the case; but they do not appear to be in existence today. 

dl As you know, the record of the hearings and the record of the Department 


shows that the claimants submitted favorable assays to the mineral examiner, 
but he did not consider them or put them into the ease record. These would have 
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been helpful because in such a diffused deposit it is possible to get different re 
sults from samples taken only a few feet apart. 

The Bureau of Mines samples were taken in a meticulous fashion ; 28 samples 
were taken from 15 claims; Government engineers surveyed, identified, and 
photographed each sample spot. The crusher was cleaned out after each samp)|e 
was pulped. The samples were mechanically split. Part of each sample was 
panned on the spot. Mineralization was shown and witnessed in each sample. 
Splits from the samples were put into sealed bags and shipped by express. 
These procedures were described to the Solicitor before his decision, along with 
the O. K. report as to the assayer and a verification of the assay results. The 
record does not disclose the use of these precautionary measures with respect 
to the Hattan and Sanborn samples. 

When these values were shown on the Bureau of Mines samples and considered 
with the rest of the evidence, particularly the values shown wherever there was 
underground work, the Solicitor was justified in finding that the discovery rule 
in Chrisman vy. Miller, supra, and Castle v. Womble (19 L. D. 455), was complied 
with. 

11. The Forest Service and the Secretary of Agriculture have long tried to 
protect our forests from questionable mining claims. Is it true that they 
were not consulted as to the final action being taken on this matter? 


I would first like to comment on the statement made prior to the question. 
The Forest Service and the Department of Agriculture and, I might add, the 
Department of the Interior have long sought to protect our forests and our pub- 
lic domain from the location and patenting of questionable mining claims. The 
two Departments cooperated to submit and support a bill which was the first 
major amendment of the mining laws since 1872 and which was aimed specifically 
at the location of mining claims for other than mining purposes. The bill 
passed and became Public Law 167 of the 84th Congress. This law provides the 
deterrent to those who would locate bad-faith claims by ending the possibility of 
holding the surface and minerals in an endless “location” status merely by 
doing the required $100 per year of assessment work. The law recognized that 
the incentives of the mining laws should remain and that a legitimate miner 
should receive the historical fee simple patent once his claim meets the require- 
ments of the mining law. 

The patent requirements of the mining laws remained. As we have mentioned, 
the standard for patenting a mining claim is that a miner should be justified in 
the further expenditure of time, money, and effort in the hope of developing 
a paying mine. No commercial production is required and the presence or 
absence of timber is immaterial. When a national forest is created the area re- 
mains open to mineral prospecting and location and the same standards of the 
mining laws, including discovery, apply as are applicable to the open public 
domain. Congress made its intent clear in this respect in the National Forests 
Act of 1897 (30 Stat. 36, 16 U. 8S. C. 487), which expressly provides that nothing 
in the act shall prohibit the prospecting and locating of mining claims. It is our 
belief that our protection of the forests and the public domain should conform to 
the intent of Congress and the decisions of the Supreme Court. 

In answer to the question: At the time the new Solicitor assumed office in 
1953, the Forest Service, acting as an advocate for the United States, the sole 
and only party plaintiff, had submitted its evidence, filed its briefs, and rested 
its case. The record was before the Solicitor for his consideration and decision. 
It became apparent to him that the record was incomplete and that it should 
be made complete. It was completed without notice to the Forest Service, which 
had completed its record. The Solicitor, acting in this behalf as agent of the 
United States, the plaintiff in the case, to protect its interest and to do justice to 
the claimants, requested the Bureau of Mines, an impartial agency, to investi- 
gate and to report to him on the question of mineralization. As is customary 
in mineral sampling, the claimants were to be contacted to point out their dis- 
covery locations. The Bureau of Mines was instructed to select an assayer 
known to it to be competent and who was acceptable to the claimants. This 
was a matter within the delegated authority and power of the Solicitor and 
he could have done it without notice either to the Forest Service or to the 
claimants. “The rules prescribed are designed to facilitate the Department in 
the dispatch of business, not to defeat the supervision of the Secretary” (Pueblo 
of San Francisco, 5 L. D. 483, 494; quoted with approval; Knight v. U. 8. Land 
Association, 142 U. S. 161, 179). 
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12. What are the species volume and value (at bid rates for the area at the 
time of application) of the timber on the contested claim? For the uncon- 
tested claims? What are the values on the same basis at the time when the 
various appeals were filed? What are today’s values? 


The information called for in this question is peculiarly within the province 
of the Forest Service. We understand that all of this information has been 
submitted to the committee by the Department of Agriculture. The only figure 
for the valuation of the timber which was before this Department at the time 
the decision was rendered was the testimony of Mr. Leavengood of September 13, 
i950. In his testimony at that time Mr. Leavengood stated that by his oceular 
estimate there was an average of 25,000 net merchantable board feet per acre 
on the premises, consisting largely of second growth and understory of Douglas 
firm with about 10 to 15 percent of sugar pine. He stated that, according to 
Forest Service cutting practice, the timber on the contested claims was then 
worth $77,000 to the Government. As I have stated, that was the only valuation 
hefore the Solicitor at the time of his decision. 

In this respect it should be urged that present-day timber valuations or valua- 
tions arrived at in the heat of the present controversy should not be used to infer 
what the values were at the time the patents were applied for or at the time the 
claims were located. The purchase price of Manhattan Island should be con- 
sidered in relation to real-estate prices of that day. One of the political state- 
ments of value was a generous $600,000, which would give the timber an incre 
ment of 800 percent within 5 years, 

Most of the claims in question were purchased in 1935 at considerable expense. 
The last two claims were located in 1939. It should be remembered that during 
this same period timberlands in Oregon were being sold for delinquent taxes at 
prices below $5 per acre. A person who was interested in acquiring cheap timber- 
lands could do so without purchasing mining properties and improvements, per- 
forming annual assessment work, and conducting expensive exploration opera- 
tions (with the eventual requirement of still paying $5 per acre and getting a 
patent before he could touch the timber). When the majority of these claims 
were located, timberlands were being cleared for farming, and that idea persisted 
well into the 20th century. 


13. Has timber been cut from the claims since patent was issued? If so, from 
which claims (contested or uncontested) and in what amounts from each? 


We understand that timber has been cut from some of the claims since patent 
has issued, but we are not informed as to the amounts for each of the claims. We 
have asked the owners to submit copies of their Oregon severance tax returus, 
copies of which are attached hereto as exhibit 2. These returns show that in 
1954, 2,008,260 board feet were removed from the premises, almost entirely from 
noncontested claims. 

We thank you for this opportunity to answer Senator Morse’s questions. We 
share his concern over smear attacks and we feel that this case has been a 
classical example of such an attack. The intentional repetition of inaccuracies 
has been misleading to the public. Among the most often repeated are— 

(a) That the claims were located for the purpose of getting the timber. 
The fact is that the timber values were negligible between 1897 and 1939, 
when the claims were located. 

(b) That Secretary Chapman or one of his assistants decided the case 
adversely and that it was closed, only to be reopened by Solicitor Davis. This 
was repeated only this past week by a former Assistant Secretary. The fact 
is that the case was open and pending before Secretary Chapman and his 
Solicitor, and it had not been decided when they left office. It was in that 
status when it was brought to Solicitor Davis’ attention. 

(c) That commercial production is required to meet the patent require- 
ments of the mining law or to show good faith under the mining laws. The 
law is clear that commercial production is not required to meet the patent 
standards or good-faith standards of the mining law. Repetition of this 
misstatement is a deliberate play on the lack of information of the general 
public as to the terms of the mining law and the necessary and time-honored 
economics of the mining industry. 

(d) That Secretary McKay somehow negotiated a purchase price of $5 
per acre with the mining claimants. The fact is that the price was paid, 
final certificates were issued, and the land went on the tax rolls during Sec- 
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retary Chapman's administration of the Interior Department. However, th 
price was never negotiated, because it is the standard regulatory price which 
must be paid when final certificate is issued. 

(e) That mining claims should not be patented in national forests. Thy 
fact is that the National Forest Act itself is specific in stating that mining 
claims are to be allowed in national forests. 

(f) That the Solicitor acted without authority or precedent in calling for 
an independent examination of the property. The fact is that his authority 
to do this was clear and that it has been done by Secretaries and their 
delegatees over the years in several different types of cases, 

Other misstatements have been made which are too numerous to mention here 
I hope that this letter fully answers your inquiry. 


Sincerely yours, 
EpmMuND T. Fritz, Acting Solicitor. 


EXUIBIT 1 


DEPARTMENT OF THE INTERIOR, 
BuREAU OF MINES, 
OFFICE OF THE DIRECTOR, 
Washington, D. C., January 25, 1956 


Summary of Development, Al Sarena Mines 
Linear feet 
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MATERIAL SuBMITTED FOR Recorp spy Hon. Crane HOFFMAN OF MICHIGAN 0 
BEHALF OF MINORITY 


House OF REPRESENTATIVES, 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C., February 17, 1956 
Hon. JAMES FE. MurRRAY, 
Chairman, Joint Committee on Federal Timber, 
Senate Office Building, Washington, D. C. 

My Dear Senator Murray: In behalf of the minority, in accordance with the 
statements made at the executive session of the joint committee on February 7 
where it was agreed that certain documents would be included in the record 
herewith please find the following documents which we are requesting be in 
cluded in—and which it was agreed would be put in—the printed record of the 
so-called Al Sarena matter: 

(1) Certified copy of— 

Teletype dated August 18, 1950, to Director, BLM, from manager, BLM, 
Portland. 

Telegram dated October 13, 1950, to manager, Land Office, Portland, from 
J. A. DeLany, Acting Chief, Branch of Minerals. 

Letter dated September 25, 1950, to Mr. Marion Clawson, Director, BLM, 
from Kenneth W. Miller, Bureau of Reclamation. 

Letter dated April 27, 1951, to Hon. Frank W. Boykin, from Zimmerman 
Assistant Director, BLM. 

Teletype, dated August 9, 1950, to manager, Land Office, Portland, from 
Marion Clawson, Director, BLM. 

Wire, dated August 15, 1950, to Director “Personal Attention” BLM, WA, 
from Leonard B. Netzorg, acting regional administrator, Portland, Oreg., 
and bearing handwritten notation at bottom, signed with initials “MGW.” 
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Letter dated August 3, 1951, to Al Sarena Mines, Inc., from Mastin G. 
White, Solicitor, Department of Interior. 


‘ (2) Document entitled “Assignment of Error—United States vy. Al Sarena 
5 Vines, Ine.—Mineral, Contest No, 38, Rogue River National Forest (75 pages) 

; duly certified as true copy. t 

; (3) Application for patent by Al Sarena Mines, Inc.—duly certified as true 


copy (20 pages). ’ 
t) Certified copy of “Field Notes of the Survey of the Mining Claim of Al 
Sarena Mines, Inc., known as the Al Sarena Group,” of the Bureau of Land 
Management, Department of the Interior, Mineral Survey No. 879, 40 pages). 
(5) Covering letter from Richard E. MeArdle, Chief, United States Forest 
Service, dated February 15, 1956, forwarding memoranda, and the memoranda, 
VIZ: 
(a) Copy of memo from Frank B. Folsom, dated June 8, 1955, to Division 
of Timber Management. 
(b) Copy of memo from George W. Kansky, district ranger, Union Creek, 
dated July 14, 1955, to forest supervisor. 
(6) Statement entitled “T'wo Timber Sales Adjacent to Al Sarena Mines,” et« 
and accompanying maps, viz: 
(a) Map of Township 31 8., Range 2 E. W. M., Douglas and Jackson 
Counties, Oreg., with information relative to timber sales printed thereon 
(b) Topographie map of Geological Survey, Department of the Interior, 
of the subject area—including the reverse side thereof as indicated. (Topo 
graphic map could not be reproduced. ) 
i 7) Statement entitled “Twin Cheria Sale.” 
S) Bulletin of the American Council of Independent Laboratories, Inec., en 
, titled “ACIL Bulletin,’ August 1955, all pages of which it is desired be included 
(see p. 293). 

(9) Affidavit of Phillip Gabriel, sworn to on February 9, 1956. 

(10) Letter dated February 7, 1956, to Congressman Clare E. Hoffman, from 
\. W. Williams Inspection Co., signed by Morris Miller (3 pages), with accom 
panying documents as follows: 

(a) Document entitled “Statements of Morris Miller, Laboratory Mana 
ger, A. W. Williams Inspection Co., Mobile, Ala.” (16 pages). 

(0) Photostat of letter dated February 1, 1952, to A. W. Williams Inspe« 

tion Co., from W. W. Binford, manager, Hurricane Creek Operations, 
Reynolds Metals Co., Bauxite, Ark. 

(c) Photostat of letter dated January 18, 1952, to A. W. Williams Inspe 
tion Co., signed by B. A. Jarrett, plant accountant, Reynolds Metals Co 
(Hurricane Creek plant, Bauxite, Ark.). 

(7d) Statement entitled “Chromite,” signed by Morris Miller, laboratory 
manager, A. W. Williams Inspection Co. (6 pp.). 

(ce) Photostat of letter dated August 16, 1950, to Hon. Frank W. Boykin 
and signed by Clifton E. Mack, Commissioner, Federal Supply Service, Gen- 
eral Services Administration. 

(f) Photostat of letter dated May 11, 1951, to A. W. Williams Inspection 
(o,, signed by O. W. Teckemeyer, Chief, Inspection Branch, Federal Supply 
Service, General Services Administration. 

(7) Photostat of letter dated February 10, 1954, to Mr. A. W. Williams, 
A. W. Williams Inspection Co., signed by H. M. Neale, Assistant Chief, In 
spection Branch, Federal Supply Service, General Services Administration. 

(11) Original affidavit signed by Charles R. McDonald and Herbert P. Mac- 
Donald, Jr., sworn to on February 14, 1956 (4 paragraphs). 

(12) Original affidavit signed by Charles R. McDonald, sworn to on February 
14, 1956 (6 paragraphs). 

(13) Original affidavit signed by Charles R. McDonald and Herbert P. Me- 
Donald, Jr., sworn to on February 14, 1956 (6 paragraphs). 

It is our understanding that the Department of the Interior has previously 
furnished to the committee staff photostatiec or carbon copies of certain other 
documents, and it is the request of the minority that, if they are not already 
in the record, the following listed documents be printed as part of the record, 
viz: (the numbers given correspond to the exhibit numbers assigned the docu 
ments at the time the copies were furnished). 

No. 35: Letter from Mastin G. White to W. O. McMahon dated Novem 
her 16, 1950—in which White advises that the agreement for the rules of 
civil procedure to apply was not so (see pp. 642-643) ; 

No. 47: Letter dated June 6, 1950, to “Oscar” from Boykin: 

No. 49: Letter dated March 14, 1950, to Manager of the Land Office from 
Bell, Regional Administrator, BLM, instructing Manager to withdraw 
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adverse proceedings filed on February 10, 1950, because procedure was 
improper ; 

No. 51: Letter dated March 17, 1949, from Folsom, Acting Regional For- 
ester to Charles Lee, Manager, Land Office, stating that Hattan had re 
minded him of necessity for mineral examination (see pp. 731-7382) ; 

No. 52: Letter dated November 24, 1950, from Bradshaw, Acting Director, 
BLM, returning records to Rice and instructing him to make decision, giving 
right of appeal; 

No. 56: Affidavit of January 1949, of H. P. McDonald, Jr., relative to 
publication and expenditures ; 

No. 71: Letter of February 8, 1949, from Spaulding, BLM, to McDonald, 
stating price of $2,375 for 474.119 acres; 

No. 84: Letter dated November 2, 1950, from Zimmerman, BLM, to Boykin, 
advising that Solicitor White had requested decision be expedited ; 

No, 85: Letter of June 23, 1951, from McDonald to White—stating their 
conference with him on June 15, 1951, was not the oral argument they had 
requested ; 

No. 89: A geophysics and assay report by McDonald to Mastin White, 
dated June 21, 1951; 

No. 95: Telegram dated March 19, 1951, from Boykin to McMahon, refer- 
ence to talk had with Mastin White; 

No. 96: Default demand on Clawson, dated March 10, 1951; 

No. 99: Note from White to Clawson relative to Representative Boykin’s i 
call from Mobile, Ala., asking that the Al Sarena decision be expedited ; 

No. 104: Clawson’s letter to White, advising him that the matter set for 
hearing; do not like idea of making it special for Boykin (see p. 642). 

It is the understanding of the minority that the following listed documents 
have already been included in the record, but, if not, it is our request that they 
be printed as part thereof, viz: 

A. Views of Pierce M. Rice, Manager, BLM office at Portland, dated 
October 2, 1950; 

B. Decision of Portland office, BLM, of December 14, 1950; 

©. Decision of William Zimmerman, Assistant Director, BLM, of April 
27, 1951; 

D. Decision of Solicitor Clarence Davis of January 6, 1954. See p. 10 

Sincerely yours, 

CLARE BE. HorrMan. 


4-207 (May 1954) 
UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington, D. C. February 16, 1956. 

I hereby certify that the annexed photostatic copies of papers, from File No. 
0665, Oregon, are true and literal exemplifications of the records on file in this 
office. 

In testimony whereof, I have hereunto subscribed my name and caused the 
seal of this office to be affixed, at the city of Washington, on the day and year 
above written. 

[SEAL] Oscar B. Coins, 

Certifying Officer. 


CONFIRMATION 
[PBA teletype] 


BUREAU OF LAND MANAGEMENT, 
Portland, Oreg., August 18, 1950. 
The Director, BuREAU OF LAND MAGEMENT, 
Department of the Interior, Washington, D. C. 

R — 9th and 17th contest No. 38 U. S. versus Al Sarena Mines, Inc., 
Mineral application Oregon 0665. Forest Service and company contacted. Hear- 
ing set September 13th before Land Office. Forest Service and company will 
be notified Monday. Please return record for use at hearing. 


, 
Manager. 
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(This is a message telephoned to E. 8S. on 10/13/50 at 3: 32 p.m. General Serv- 
ices Administration, Public Buildings Service. Message telephoned by Lo.) 


WASHINGTON, 10-13-50. 
fo: Manager Land Office. 
Subject: Calling for missing papers. 

In the matter of mineral contest number 38 Forest Service versus Al Sarena 
Mines, Incorporated, Oregon 0665 transmit copies of answer, demurrer and 
motions filed in defendants behalf in this case and any other papers in your files 
that may be of assistance in rendering a decision in the matter. 

J. A. DELANY, 
Acting Chief Branch of Minerals. 


BurREAU OF RECLAMATION, 
Salem, Oreg., September 25, 1950. 
Mr. MARION CLAWSON, 
Director, Bureau of Land Management, 
Washington, D. C. 

DeaR MARION: We heard you were to be in Burns, Oreg., a couple of weeks 
ago but could not find an excuse to be in that part of the State at that time. 
Hope you had an enjoyable trip to the west coast. 

If I had anticipated what has developed since you were in Oregon, I would 
probably have arranged some way to see you and save myself the task of writing 
about something that could be better handled orally. 

For several years I have observed the events concerning the application for 
patent of property of Al Sarena Mines, Inc., of Trail, Oreg. It now appears 
that questions pertaining to patenting of this property are being appealed to 
you. What started out to be the best of relationship between owners of the 
mines and the Bureau of Land Management has degenerated to the point where 
good faith and fairness are being questioned. 

After being informed by H. P. and C. R. McDonald that this case is being 
forwarded for your decision, I assured them that you would give a just and fair 
decision. The McDonald boys have been friends of mine since 1945 when L left 
berkeley to work for the Bureau of Reclamation in Oregon, They are honest, 
understanding gentlemen, and are coming to you with faith in your judgment. 
It is hoped that in regard to your meetings in Washington I have assisted in 
overcoming a feeling of distrust that the boys had developed out here because 
of a series of unfortunate events, 

Sincerely, 
KENNETH W. MILLER. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
SUREAU OF LAND MANAGEMENT, 
Washington 25, D. C., April 27, 1951. 
Hon. FRANK W. BoYKIN, 
House of Representatives, 
Washington 25, D. C. 

My Dear Mr. BoykKtn: Further reply is made to your letter and our reply 
thereto dated June 20 regarding the proceedings instituted against mineral entry 
Oregon 0665 made by the Al Sarena Mines, Inc. 

rhere is enclosed a copy of our decision of even date which is self-explanatory 
and will advise you of the action taken in the matter. 

Sincerely yours, 
WILLIAM ZIMMERMAN, Jr., 
Assistant Director. 
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UNItep STATES DEPARTMENT OF THE INTERIOR, 
BurEAU OF LAND MANAGEMENT, 
August 9, 1950 


eae TD atl 


Appro.: 1411109 Adj. 


MANAGER, LAND OFFICE, 53 
Portland, Oreg.: 


oo 


Please set early date prior to September 23 for hearing re charges of Fores 
Service on mineral application, Oregon 0665, of Al Sarena Mines, Inc. Kindly 
notify me of date set. (AD: FF) 

MARION CLAWSON, 4 
Director. : 
Authorized: Confirmation copy. 


PORTLAND, OREG., August 15, 1950 
lyirector (Personal attention) : 

Retel 9th AD-FF hearing date charges of Forest Service on mineral appli 
cation, Oregon 0665. Hattan, our only mineral examiner, apparently necessar) 
witness for Forest Service. Hattan’s time completely committed until end of 
October to field examinations on backlog pending cases, principally mineral 
patent applications. Scheduling hearing as suggested your teletype will dis 
rupt his schedule and violate numerous commitments already made to other i 
agencies and private persons for field examinations during current field season 
In absence of compelling reason seriously urge hearing Oregon 0665 be postponed i 
until conclusion field season. Teletype reply. 

LEONARD B. NETZORG, } 
Acting Regional Administirato) 


{Handwritten note: I believe we ought to set the hearing before the end of 
September. I told Representative Boykin that the Department would make every 
effort to obtain an early initial decision. M.G. W., Auacust 17, 1950.) 


Unrrep STATES DEPARTMENT OF THE INTERTOR, 
OFFICE OF THE SOLICITOR, 
Washington 25, D. C., August 8, 1951. 
At SARENA MINEs, INc., 
Wobile, Ala. 

GENTLEMEN: It appears, upon the basis of your letter dated June 23, 1951, as 
supplemented by information received from the manager of the land office to 
the effect that the reporter failed to obtain a complete transcript of the earlier 
portion of the proceedings at the hearing on September 13, 1950, that if you desire 
a further opportunity to submit evidence bearing on the question whether valu 
able mineral deposits have been discovered on the claims involved in your appea 
(A—26248), it would be appropriate to remand the cause for a supplemental hear 
ing with respect to that issue. 

It will be appreciated if you will inform me promptly whether you desire that 
the case be remanded for the purpose mentioned in the preceding paragraph. 

In the event of a further hearing in this case, the supplemental hearing and 
all subsequent proceedings will be conducted in accordance with the applicabk 
regulations of this Department. 

Very truly yours, 
MAsTIN G. WHITE, 
Solicitor 


4-207 
(May 1954) 


DEPARTMENT OF THE INTERIOR, 
Bureav of LAND MANAGEMENT, 
Washington, D. C., February 16, 1956. 
I hereby certify that the annexed copy of document entitled “Assignment of 
Error” filed in case No. 0665, Oregon, is a true and literal exemplification of the 
record on file in this office. 
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In testimony whereof, I have hereunto subscribed my name and caused the 
eal of this office to be affixed, at the city of Washington, on the day and year 


above written. 
SEAL | Oscar BE. CoLtiins, Certifying Officer. 


ASSIGNMENT OF ERROR 
Unirep States v. AL SARENA MINES, INC. 


MINERAL CONTEST NO. 38, ROGUE RIVER NATIONAL FOREST 


Comes now the Contestee, Al Sarena Mines, Inc., and files this, its Assignment 
of Error, Answer, Brief and Argument in answer to the decision of the Bureau 
of Land Management, Mineral Contest No. 38, Rogue River National Forest, 
Oregon 0665, made under date of April 27, 1951 and signed by William Zim 
merman, Jr., as Assistant Director of the Bureau of Land Management, and 
m appeal from said decision to the Secretary of the Interior, Attention; Mr. 
Mastin G. White, Solicitor and Acting Assistant Secretary of the Interior. In 
refuting the contentions of the Bureau of Land Management in its decision, 
or in refuting any findings or rulings contained therein, Contestee specifically 
waives no rights, right of action or other procedure and submits this assign 
ment of error, answer, brief and argument without prejudice to any rights of 
the Contestee. In every assignment of error, Contestee specifically challenges 
the sufficiency, credibility, legality, constitutionality or admissibility of the evi 
dence, whether specifically attacked therein or not; in every assignment of error 
Contestee specifically demurs to the discrimination and/or discriminatory en- 
forcement present, whether cited or specifically attacked or not, giving as its 
authority the decision of the United States Supreme Court in the case of Yick 
Wo v. Hopkins (118 U. 8. 356), whether said decision is cited or not. References 
to the vesting of equitable title in the purchaser or to his rights after having 
made final proofs and paid the purchase price in full have as their authority 
the decision in the case of Benson Mining Company v. Alta Mining Company (145 
U. S. 428, 481) whether specifically cited or not, said precedent being set out 
n the brief and argument portion hereof under the showing in support of the 
first demurrer, being quoted on piages 7 and 21 hereof. All references to the 
procedural agreement of August 9, 1950, or to any agreement with Mr. White 
refer to an agreement between the United States Government, made on its 
behalf by Hon. Mastin G. White, Solicitor and Acting Assistant Secretary of the 
Interior and W. O. MacMahon as Special Counsel for Al Sarena Mines, Ine. made 
in the presence of H. P. McDonald, Jr. and C. R. MeDonald and confirmed by 
Mr. White to Hon. Frank W. Boykin, M. C., reciting said agreement. The agree 
ment is and shall be construed to mean: “The rules of evidence and the rules 
of practice and procedure as obtain in Federal and State Courts are the rules, 
and the only rules, agreed upon for the handling of this matter, including the 
hearing thereof in Portland, Oregon, the date of which hearing had not at that 
time been set, and all proceedings in connection with said hearing or any and 
all appeals involved.” All statements herein, whether expressed or implied, 
to the effect that Al Sarena Mines, Inc. had and/or has a legal right to obtain 
a patent have as their authority the decision of the United States Supreme Court 
in the case of Noyes v. Mantle (127 U. 8S. 348), the specific ruling whereof is 
set out on pages T and 21 hereof. The withholding of said patent is specifically 
challenged in each and every assignment of error, whether so stated or not. In 
filing this Assignment of Error, Answer, Brief and Argument, Contestee herewith 
notes, assigns, answers, and argues each and every error, whether specifically 
noted and argued or not, waiving nothing, and refiles all statements, evidence 
ind other corroborative material in support thereof, including the patent appli 
cation, final certificate, ete., answer, arguments, appeals, legal demands and 
other communications heretofore filed by Contestee. 

In regard to the Decision of the Bureau of Land Management, Mineral Con 
test No. 38, Rogue River National Forest, under date of April 27, 1951, contain- 
ing the fille memorandum’ Oregon 0665 ADM: ANC: 

The Bureau of Land Management erred in that: 

1. It failed or refused, after demanding and receiving the final proofs and 
purchase money in full, for the claims for patent to issue the patent as prayed 
for, the final proofs having been filed by Al Sarena Mines, Inc., on January 13, 
1X49, and the payment of the purchase money demanded being evidenced by a 
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Final Receipt (Bill No. 324, dated February 17, 1949) issued by the Oregon 
District Land Office. 

2 It gave credence to an alleged protest of the Forest Service against a 
nonexistent mining company and not against Al Sarena Mines, Inc. 

3. It cited and compelled Al Sarena Mines, Inc., to appear as a contestee at an 
illegal hearing, under duress, by threats of discriminatory confiscatory default 
judgment. 

4. At the illegal hearing held at Portland, Oregon, on September 13, 1950, 
the Manager insisted upon holding said hearing in accordance with the Code 
of Federal Regulations, when in truth and in fact, under an agreement with 
Hon. Mastin G. White, his superior, made August 9, 1950, it had been agreed 
with contestee that the rules of evidence and the rules of practice and pro 
cedure as obtain in Federal and State courts should be the procedure and the 
only procedure in this cause. 

5. The hearing was conducted in an illegal manner, prejudicial to the rights 
of the contestee, and that after the hearing was legally closed under the rules 
agreed upon with Mr. White, his superior, the Manager proceeded illegally to 
take inadmissible and illegal “testimony” from Messrs. Hattan, Sanborn and 
Leavengood, whose credibility is herewith attacked. 

6. The Manager of its Oregon District Land Office sent an appeal to Washing- 
ton, D. C., a so-called “record” of the hearing, which “record” said Manager 
admitted in the presence of witnesses was not “worthy of the name” at his 
office at 11:45 A. M. on September 14, 1950. 

7. When legal demand was made for a copy of the “record” upon Manager 
Pierce M. Rice, of the Oregon District Land Office, and upon other officials 
of the Bureau of Land Management, contestee was invariably advised that a 
copy of said “record” would be furnished contestee only upon receipt of $55.00, 
or $1.00 per page therefor, which charge violates 48 CFR: 216.18; 216.19; 216.28, 
is not in accordance with the recognized charges reported by the Administrator 
of the Judicial Conference of the United States, September 25 and 26, 1950 
(U. 8. Gov't. Printing Office), and is a violation of Titles 18 and 48 of the 
United States Code, regardless of the alleged authority cited by Mr. Rice. 

s. While the matter was still on appeal, the Bureau of Land Management 
willfully, knowingly, and without notice to contestee, returned the “record” 
to the court of original jurisdiction with orders to render a “decision” based 
upon the illegal and inadmissible “testimony” adduced after the hearing had 
been legally closed, and based upon a “record’’ admittedly not “worthy of the 
name.” 

9. The Bureau of Land Management or those in authority in the Department 
of the Interior caused or appear to have caused, on November 16, 1950, the 
recantation by Solicitor Mastin G. White of his agreement of August 9, 1950, 
with contestee as to the rules of evidence, practice, and procedure agreed upon 
with the contestee in this cause. 

10. It attempted to capitalize upon the recantation, rendered worthless for 
that it was apparently obtained by coercion and duress. 

11. The Manager willfully and knowingly rendered a decision, which appar- 
ently was dictated by his superior, upon a fragmentary and practically non- 
existent record, which has been heretofore attacked, and is herewith attacked, 
which decision predicated upon illegal and inadmissible testimony taken after 
the hearing was legally closed, in violation of the rules of evidence and rules 
of practice and procedure as agreed upon with Mr. White on August 9, 1950. 

12. Being fully aware of the nature of the record, of the illegal and inadmis- 
sible testimony upon which it was based, and after having failed or refused 
to hear an unbiased mechanical recording of the exact truth, it deliberately, 
willfully, arbitrarily, and prejudically overruled and denied the demurrers and 
motions of contestee and upheld the Manager’s findings in his decision. 

15. It confirmed, upheld, and advised contestee of the illegal and oppressive 
charge for the record made by Manager Rice for his record. 

14. It persisted and persists in using the highly discriminatory, oppressive, 
illegal, and unconstitutional Joint Regulations of the Departments of the Inte- 
rior and Agriculture, contained in the Code of Federal Regulations as a basis 
of the justice it dispenses. 

15. It made and/or upheld any and all rulings, findings, judgments, etc., against 
contestee by the Manager or anyone else, in violation of statute law, decisions, 
and the Constitutional Rights of the Contestee. 

16. It accepted and gave credibility to the alleged testimony of Messrs, Hattan, 
Sanborn, and Leavengood, such testimony being illegal and inadmissible. 
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17. It based its conclusions in this cause upon inapplicable decisions of the 
Department of the Interior. 

18. It based its entire alleged cause of action on the unconstitutional, invalid, 
and illegal provisions of the Joint Regulations of the Departments of the Interior 
and Agriculture, contained in 43 CFR 205.5 and 205.6, attempting, after the 
Forest Service had defaulted three times, and almost a year after its third 
default on the deadlines provided by 48 CFR 205.1; 205.2; 205.3, to authorize 
the illegal and unconstitutional withholding of the patent and the filing of an 
illegal protest. 


ANSWER, BRIEF, AND ARGUMENT 
(Numbers correspond to like numbered assignments of error) 


1. The United States Supreme Court has ruled: 

A. “The certificate of purchase issued by a receiver after submission of final 
proof and payment of the purchase price entitles the applicant to a patent, the 
United States holding the title in trust for the holder of the certificate.” Doffe 
ack v. Hawke (115 U. S. 892). 

B. “In a case involving applicant’s rights, he must be treated as though the 
patent had been issued and delivered, and any delay in the administration of 
affairs in the land department does not diminish the rights flowing from such 
purchase, nor cast any additional burdens on the purchaser or expose him to the 
assaults of third parties.” Benson Mining Co. v. Alta Mining Co. (145 U. 8. 428, 
131) 

Cc. “Where full price has been paid, or all conditions of entry performed the 
mining claimant can obtain at any time at patent upon proof.’ Noves v. Mantle 
(127 U. S. 848) ; #l Paso Brick Co. v. McKnight (238 U. 8. 250, 257). 

D. “Even though a final receipt for mineral land issued upon an application 
for patent was obtain by fraud, it would be valid until avoided; the fraud only 
rendering it voidable.” McKnight v. Bl Paso Brick Co. (233 U. S. 250). 

BE. “By the purchase and entry of a mining claim, the equitable tithe vests in 
the purchaser, high right to a patent is thereby established and duty to perform 
assessment work ceases.” Benson Mining Co. v. Alta Mining Co. (145 U.S. 428). 

In view of the foregoing decisions of the United States Court, it is quite obvious 
from the ruling of that Court set out above as C, which states that an applicant 
may secure a any time a patent upon proof that he has paid his purchase money 
or has complied with all conditions of entry, and since final proofs were made 
January 18, 1949, and since Al Sarena Mines, Inc. paid the purchase money in 
full on February 14, 1949. Contestee rightfully contends that the right to a 
patent was at that time clearly established and that it made every effort to obtain 
said patent, writing letter after letter to the Oregon District Land Office request- 
ing that the papers be transmitted to Washington for the issuance of the patent, 
but found it impossible even to get replies from said land office to official corre- 
spondence, and almost invariably had to resort to long-distance telephone calls 
to get any communication with that office whatsoever, none of which was to any 
particular avail, presenting prima facie evidence of bad faith and laches on the 
part of the Portland Office. When final proofs were made, when the Forest 
Service had already had its 60 days’ Notice as of September 27 to November 26, 
148 and had defaulted, as Al Sarena Mines, Inc. was advised by Mr. Carl F. 
Spaulding of the Portland Land Office, by said Forest Service having failed 
either to protest the patent or to request any longer time in which to make 
an examination, as required if any additional time be needed, and when Al 
Sarena Mines, Inc. made full payment of its purchase money on February 14, 
1949, the transaction was complete, and the failure of the Bureau of Land Man- 
agement to issue the patent after all conditions had been met by the applicant 
must of necessity lead only to the conclusion either of laches in the handling 
of the matter or of possible bad faith, and collusion involving officials of the 
Portland Land Office. 

The fact that the applicant had the right clearly established to a patent and 
could not obtain it because its correspondence was ignored by the Land Office, 
and because the Portland Land Office failed to send the completed papers to 
Washington at the proper time can in no wise diminished the rights (chiefly 
the right to a patent then and there as described in Supreme Court ruling O 

hereinabove set forth) flowing from the purchase which the applicant had made. 
This is borne out by the following ruling of the United States Supreme Court: 

“In a case involving applicant’s rights, he must be treated as though the patent 
had been issued and delivered, and any delay in the administration of affairs in 
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the Land Department does not diminish the rights flowing from such purchase, 
nor cast any additional burdens on the purchaser or expose him to the assaults 
of third persons.” Menson Mining Co. vs. Alta Mining Oo. (145 U. 8. 428, 481). 

It is conclusive from a detailed study of the provisions of 48 CFR 205.1; 2: 3 
that those regulations provide definite deadlines for the Forest Service in which 
to make its examinations and to file its protests. Moreover, if there were no in 
tent to impose any time limit upon the filing of protests, there would be no 
reason for imposing time limits upon the examinations upon which said protests 
are predicated. It is quite evident that none of the prescribed time limits wer 
observed in this case, the last possible deadline being six months after the mak 
ing of final proofs, which made any protest due in the land office by July 13, 1949 
The obvious fact is that instead of filing a protest within the 60 days after thi 
Forest Service was notified on or about September 27, or by special request, six 
months later, it filed its illegal protest approximately one year and seven months 
later, and exactly one year and three months after the making of final proofs 
Mr. Hattan admitted in a letter to contestee that he did not submit his report unt 
December, 1949, thereby violating 43 CFR 205.3. This subject is treated fully in 
this brief under the subject of demurrers, corresponding to the third topic in 
the Assignment of Error. 

Regardless of the foregoing paragraph, and of its implications, the fact remains 
as hereinabove set out, the right to a patent has been clearly established, that 
failure to issue said patent is chargeable to laches in the Bureau of Land Manage 
ment, that after that right has been established, such laches can do nothing to 
diminish said rights of the applicant, which rights consist of full equitable title 
to the property, as has been ruled many times by the Supreme Court, and that 
laches in the Forest Service permitted by the Bureau of Land Management to in 
terfere with those rights already accrued to the applicant are not only laches of 
the Interior Department as well, but also constitute discrimination and/or dis 
criminatory enforcement, and is in effect encouraging an attack by a third party. 

The Supreme Court has ruled in certain extreme cases that a contest may be 
initiated by the Government to destroy an owner’s title by canceling his entry, and 
its policy is quite clearly defined in its doctrine that such action may be deemed 

ustifiable in cases of fraud or the encroachment of an applicant upon other 
citizens having a greater equitable interest in fact than the entryman, his be 
havior toward said citizens being tantamount to fraud, or in cases of mistake, 
where the same land is sold twice, ete. MeKnight v. Bl Paso Brick Co. (233 U.S. 
250, 257) ; Doffeback v. Hawke (115 U.S. 404) ; Crisman v. Miller (197 U.S. 3138). 

The aforesaid doctrine is shown clearly in the Supreme Court's policy that a 
patent, once having been issued, should and can only be attacked in cases of 
fraud or mistake, as aforesaid, where such an element is present as would 
make it necessary to ask the Attorney General to institute annullment pro- 
ceedings for such fraud or mistake, which is the only reason for concellation of 
a fully proven and paid entry. Gwillim v. Donnellan (115 U. 8. 45, 49, 29); 
Orchard vy. Alerander (157 U. 8S. 372); Benson Mining Co. v. Alta Mining Co. 
(145 U. S. 428, 481). 

There is obviously neither fraud nor mistake present in this case. The claims 
involved are an integral part of a large intrusive mass, all mineralized and 
lying within clearly defined boundaries of the neighboring rock, which is not 
mineralized, making this ore body what is defined as a broad lode or broad 
zone. The claims are clearly mineral in character, as they have sufficient 
promise to warrant recommendations for large expenditures in development 
work for the mass of low-grade ore lying within their boundaries by well- 
known professional mining engineers and geologists who have studied them 
carefully and are willing to back their recommendations with their profes- 
sional reputations. Moreover, Contestee has had negotiations in process for 
large sums of money for this purpose and for the construction of facilities for 
handling such ore at low cost per ton, and the negotiations are still in process. 
However, it is extremely difficult to secure heavy capital without full legal 
title to the property. Needless to say, further witholding of said patent would 
only delay the completion of necessary negotiations, which negotiations will 
also make possible the production of lead and zine in significant quantities, 
needed for the defense of the United States. Contestee and its legal grantors 
have already expended approximately a quarter-million dollars in improvements, 
and Contestee rightfully avers that all claims have valid discoveries and requisite 
expenditures on or for their benefit, properly evaluated and apportioned in 
accordance with Bureau of Land Management requirements and in accordance 
with its own specific instructions by Mr. G. Cleveland Taylor, E. M., a mining 








cae Ghee areas Paes 


poe 


Ee NL BASAL 


PAP 





THE AL SARENA CASE 057 


engineer of some 40 years’ experience and a U. S. Mineral Surveyor, a highly 
competent and impartial public official detailed to the property for some 3 or i 
onths by the Bureau of Land Management to make a survey and appraisal 
of the true facts. His findings are in the record of this application and cause 
ynder his bond to the Government and under oath. Findings of many other 
recognized authorities are quoted verbatim and used in corroboration of the 
statements made under oath in the application, which was refiled in this cause 
for the record. What impartial and honorable judge would set aside this 
wealth of prima facie evidence of bona fides to consider only a few samples, 
the identity of which samples cannot be proven, left in the unsupervised custody 
of the Forest Service, which agency had the vast majority of the samples 
assayed, and which samples were obtained by two apparently hostile men, 
who threatened an officer of this corporation with summary confiscation and 
attempted to intimidate him, “Advising” him to withdraw the patent appli 
cation, already perfected by a final certificate and fully paid for, warning of 
certain defeat and automatic confiscation of land, buildings, and equipment 
f Al Sarena Mines, Inc., dared go into open hearing and attempt to defend 
itself in the event of a contest, which contest they averred could under no 
ircumstances be won by a contestee? This would appear to place considerable 
dditional burden of proof upon the owners, who have already proven their 
right to a patent on recognized mineral claims of merit and of record now for 
fourteen to fifty-four years. The Federal Court has ruled that it should take 
“eyidence so clear and persuasive as to satisfy the mind that the discovery 
was in fact false” to dispute any claim or to attack the validity of any claim 
long standing; and the Supreme Court has ruled that no additional burdens 
should be placed on the purchaser after he has made his final proofs and paid 
his purchase money to the Government; as was done here. Cheesman vy. Shreeve 
(40 F. 787, 791) ; Benson Mining Co. vy. Alta Mining Co. (145 U. S. 428, 431). 

In regard to the merits of the property, new and additional merit is now 
showing in the form of hitherto unconsidered value of sulphur from the vast 
quantities of iron pyrite present. It is common knowledge that the rich sulphur 
deposits of Texas and Louisiana are being depleted by the serious strain on the 
nation’s sulphur resources, and that attention of those seeking to develop new 
sources of sulphur are turning to a search for plentiful supplies of iron pyrite, 
which the property contains in*quantities, but which was formerly not con 
sidered in any sense commercially feasible, except for the gold and silver held 
in association with the pyrite. 

Inasmuch as the property and the applicant have been adequately shown to 
have the bona fides necessary for patenting, regardless of allegations to the 
contrary by the Forest Service, which agency would apparently be willing to 
see a concern with already about a quarter million dollar investment and a 
19),000,000-ton low-grade potential fail in its attempt to expand and produce 
the minerals needed in the Nation’s current effort, simply to lay an adverse claim 
to the land, a paltry and insignificant acreage of well-known mineral ground, 
admittedly for an alleged $77,000 worth of timber, which is quite obviously but 
a mere bagatelle, it is established that this cause falls within the category 
subject to the Supreme Court rulings cited on page 7 hereof. The ruling desiz- 
nated as D., on page 7 shows conclusively that public policy and the Supreme 
Court are in favor of patenting and of private ownership by industry having 
even a small fraction of the bona fides obviously present in both the applicant 
and the property involved in this cause. 

An analysis of the matter herein involved shows that the entire alleged cause 
of action is predicated upon the theory that law, justice, and public policy and 
the Constitution are not violated or in any wise undermined by an interde 
partmental policy between an accuser and a judge or potential accuser and 
potential judge, which policy can be used to deny forever the legal title to a 
property owner’s land after he has bought and paid for that land. Said theory 
makes it appear proper to allow a third party, the Forest Service, to intervene 
in a transaction between the owner and the Land office which has long since 
been completed, where full equitable. title has passed, to attack an innocent 
landowner long after the expiration of the deadlines for raising questions as to 
the owner’s rights, and not only attempt to deny the owner his legal title but 
also to strike down and destroy and confiscate from him, even the equitable title 
which has already passed, which he has bought in all good faith, which was soi’ 
to him, and which the Supreme Court has ruled entitles him to his full legal title 


“at any time.” 
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Thus the code of Federal Regulations as applied in this cause would set a 
naught Federal Statutes, the decisions of the Supreme Court as to the law and 
public policy, and the Constitutional rights of the contestee. 

It is therefore respectfully submitted that Contestee has clearly established 
its rights to a patent, that it has been illegally attacked and has had its rights 
once placed in jeopardy illegally, that the alleged charges preferred were preferred 
illegally so as to have no force or effect, that there has been no sufficient testimon 
to disprove the validity of contestee’s right to a patent, to which it was and is 
entitled “at any time,” that the alleged charges would have been impossible excep: 
for laches on the part of the Departments of the Interior and/or Agricultur 
(See Supreme Court ruling B, page 7 hereof), that even when there were neithe 
eharges nor official questions of any description said patent was not issued 
though repeatedly demanded by applicant who was entitled to it “at any time, 
and that the patent should issue forthwith, nullifying and reversing the advers 
decision of the Bureau of Land Management. (Also see answers and arguments 
set out in the argument of demurrers, corresponding to the assignment of erro: 
No. 3, pages 16-50. ) 

2. The Forest Service is forbidden by the Act of February 1, 1905, from acting 


in the execution of the mining laws. This is fully treated on pages 27-29; 57 

3. To prevent repetition, this is fully treated on pages 16 through 50. 

8. The answer, brief, and argument section corresponding to assignment 
error No. 3 is given in the following showing in support of the demurrers and 
motions in the original answer of Al Sarena Mines, Inc., which demurrers ani 
motions were reproduced and set forth in pages 2, 3, and 4 of the decision of the 
Bureau of Land Management, dated April 27, 1951: 

1. This demurrer was to any alleged right to the Forest Service to file a protest 
under the circumstances, against the issuance of a patent to mining claims of 
record and in process before they were included in a national forest, covering 
the following claims: Henry Applegate, J. W. Merritt, Delia McKinnon, W. ¢ 
Leever, J. L. Grubb, and J. D. McKinnon. 

+ * * ok Ba * * 


Even the regulations of the Interior and Agriculture Departments (48 CFR 
205.1) provide for no action to contest such claims located and in process before 
inclusion in a national forest unless the regional forester complies with the 
following procedure within 60 days from the filing of an application for patent 

a. Has a field examination made, secures the report back in his office, and 
files a protest, if any, or 

b. Makes official request of the land office manager for a longer time than 
60 days, but not to exceed 6 months, within which he must have the exami- 
nation made and make any protest he intends to make. 

The Regional Forester was therefore guilty of laches, and of violating his 
own 43 CFR 205.1, in that: 

a. He failed either to have an examination made during the 60 days 
following application for patent, which period ended on or about November 
27, 1948, or during the publication period, which ended January 7, 1949. 

b. He failed to request an extension of time during the periods set forth 
above, the “record” showing that said request was not filed until March 15, 
1949. Even if said request had been made, the six-month period following 
that application for patent expired March 27, 1949, or thereabouts, at which 
time it was mandatory that the report be in the hands of the Regional 
Forester (sec. 205.3) and the protest filed. Sec. 205.5 states clearly that if 
no protest be filed within the time limit prescribed in sec. 205.1, 2, the man- 
ager shall take appropriate action on the final proofs, meaning, of course, to 
forward the papers to the Bureau of Land Management, collect the purchase 
money, transmitting purchase receipt and duplicate final certificate to the 
purchaser and sending the original final certificate to Washington as author 
ity for the Director of the Bureau of Land Management to execute the patent 
certificate. 

c. Even if the Manager of the Portland land office and the Bureau of 
Land Management had been relying upon the provisions of sec. 205.2, the 
deadlines set thereby expired without the filing of a protest, or even of a 
report, as required by sec. 205.3, which Mr. Hattan admitted in a letter to 
contestee that he failed to file until December 1949. 

d, The obvious purpose of setting a deadline is that it limits the time 
in which to do certain acts or things without losing any rights or privileges, 
if any there are. The facts are that if the Forest Service had intended 
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to protest this matter, the affairs were handled in such manner as to render 
them ineffective within the eyes of the law and of all justice. Moreover, it 
was known definitely to the Portland office of the Forest Service that the 
application was in fact filed for that Mr. Wolfe, of the office of the Regional 
Forester, was notified personally by the applicant at his office in the Post 
Office Building on the day of filing the patent application. 

e. The Forest Service having repeatedly defaulted in the requirements 
of the time limits set out in its own 48 CIR 205.2, 205.3, 205.1, is entitled 
to no consideration. Furthermore, negotiations between the office of the 
Regional Forester and the Portland land office should have come to an end, 
as required, when the final proofs were executed and filed on January 13, 
1949. Section 205.5 states clearly that the matter of whether the claims 
will be protested after the Forest Service has defaulted is a matter between 
the Director of the Bureau of Land Management and the Chief, Forest 
Service, Washington, D. C. The Forest Service having nothing upon 
which to base a protest, and having failed within the deadlines provided to 
obtain any such evidence, should have been compelled by the Director of 
the Bureau of Land Management to file a statement of no protest, as there 
was ample evidence in the application for patent, which was and is refiled 
in evidence in this cause, to prove beyond reasonable doubt to any man 
the mineral character, valid discoveries and requisite expenditures neces- 
sary to patent each and every claim. 

f. The provision of sec. 205.5 prohibiting action on a patent application 
after the Forest Service has repeatedly defaulted is no defense for the 
Bureau of Land Management, for that in this case with obvious and ample 
proof of the satisfaction of all requirements, setting forth the best profes- 
sional opinions of foremost authorities in corroboration of the statements 
made by the applicant, the Director of the Bureau of Land Management has 
authority to cause the issuance of patents, regardless of 48 CFR 205.5, the 
Forest Service being excepted and prohibited from exercising administra- 
tive powers in mining law by the Act of February 1, 1905 (16 U. 8. C. 472), 
and being already in default. 

g. In enforcing 43 CFR 205.5 and 205.6 simultaneously, as has been done 
here, the Forest Service has assumed unconstitutional and dictatorial powers 
not within the scope of authority, rights or powers granted to any person, 
Governmental Department, the President of the United States, the Congress, 
or the Supreme Court. Simultaneous application of these two regulations 
would intend to empower the Forest Service to deny landowners with 
full equitable title the right to its full and perfected legal title forever 
and without cause, simply by declining to state, even when repeatedly in 
default itself, whether it would or would not protest a perfectly legitimate 
mineral entry, which entry is a right of the citizen under the Constitution 
and under the United States Code. Moreover, it would appear that these 
regulations purport to give the Forest Service the “right” to remain im- 
pervious to the consequences of its own default and would allow it to retain 
the “right”, as long as it remained noncommittal, to hail innocent land- 
owners into hearings, placing upon them the additional burden of defending 
themselves against unwarranted attacks upon them, made irresponsibly by 
said Forest Service in “charges” without foundation in fact and so pre- 
carious that its joint regulations prohibit their being under oath; but those 
“charges” must be answered under oath by the landowner, who as already 
bought, paid for, and owns the land, who had thought himself secure in his 
ownership and equity but who suddenly finds himself faced with a jail 
sentence if he should answer the “charges” in the same irresponsible manner 
in which they were preferred. 

These are the literal powers which the Forest Service has already assumed 
and been upheld in by the Bureau of Land Management. 

In regard to the laches hereinbefore mentioned, both on the part of the De- 
partment of the Interior and on the part of the Department of Agriculture, the 
regulations have been sorely abused in attempting to justify laches which intend 
to deny property rights to the citizens. If those regulations must be invariably 
obeyed by the Departments, then those regulations must fall from their oppres- 
sive and tyrannical level. The laches of which the Department of the Interior 
was guilty, either within itself or by reason of its improper administration of 
affairs with the Forest Service in having failed to issue the patent on this 
application is well dealt with by the following decisions of the United States 
Supreme Court: 
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“In a case involving applicant’s rights, he must be treated as though 
patent had been issued and delivered, and any delay in the administration 0: 
affairs in the land department does not diminish the rights flowing from suc) 
purchase, nor cast additional burdens on the purchaser or expose him to th, 
assaults of third persons.” 

Benson Mining etc. Co. v. Alta Mining Co. (145 U.S. 428, 481). 

“Where full price has been paid, or all conditions of entry performed 
mining claimant can obtain at any time a patent, upon proof.” Noyes v. Mani/ 
(127 U.S. 348). 

“Tf no adverse claim is filed with the register within 60 days from the fil 
of the application, the law assumes that the applicant is entitled to a patent 
Goiillim v. Donnellan (115 U.S. 45, 49). 

In connection with the foregoing decisions of the United States Supr 
Court, it is respectfully submitted that Al Sarena Mines, Inc., was not counter 
with any adverse claim or protest whatsoever during the 60-day period 
lowing the date of application for patent, that the full purchase price had | 
paid or that all conditions of entry had been performed, that the applicant 
submitted his final proofs, which were accepted and approved, and that 
applicant could, under the law, obtain a patent “at any time.” It is furth 
respectfully submitted that, in the eyes of the law, since the applicant was e 
titled to a patent “at any time,” and since the Forest Service and/or the Bur 
of Land Management were guilty of laches, involving jeopardy of full equitah\ 
title already vested in the applicant, the action of the Bureau of Land Mana 
ment in upholding the laches of the Forest Service after said Forest Service | 
lost or forfeited all its rights to protest, if any it had, is in itself laches in 
land department, the land department only making such laches possible, therel 
adversely affecting the interests of the applicant. It is further submitted th: 
any delays in the administration of affairs in the land department did 
diminish the rights of the applicant flowing from the purchase already made, and 
that the right to a patent still exists. It is further submitted that the basis | 
the act of withholding patent from the applicant was a regulation stating that t) 
United States may contest an application or entry at any time prior to patent 
that the precedent cases cited by the Bureau of Land Management and 
the Forest Service do not apply in this cause, and that any legal or moral right 
to invoke said regulation is predicated only upon extreme cases such as wi 
cited, wherein an applicant had been sold land of mistaken identity, attempts | 
eject inhabitants in previous possession of a town because of his mining ¢lain 
obtained an entry on mineral lands without equitable interest where oth 
mineral developers had expended substantial time and money, attempting 
appropriate the land and developments to his own use, thereby adversely affectin:z 
the interests of the bona fide mineral developers, or where the applicant 
tempted to patent “mineral claims” for the purpose of operating a livery stab: 
and controlling the trail leading from the rim to the bottom of the Grand 
Canyon. Contestee rightfully contends that the citing of such cases with tli 
implication of any parallelism whatsoever was not only a grave and gross mis 
carriage of justice, but was also an insulting affront, indignity, and abuse 
which no self-respecting citizen would submit from a fellow man and to whi 
he need not submit from constituted Governmental authority. Contestee rr 
erates that it is a legitimate mining corporation, equipped as the second largest 
producer in the State of Oregon, and that it intends, as set forth in the pat: 
application, to institute an expansion program for the production of gold, silve 
and the metals sorely needed for the defense of the United States on a sca! 
larger than has heretofore been seen in the Pacific Northwest, processing ore fro 
each and every claim. Contestee respectfully submits that the attempt to invol 
such a measure arbitrarily, as was done here, after the right to a patent had bee! 
clearly established, on a known producing property of over a half-century pr 
duction and development record was but a means of attack of the Forest Service 
after it had slept on its rights, if any it had, to attempt to strike down arbitrari| 
a private industry within its “domain,” attempting to confiscate its property, 
both real and personal, that it might lay claim to the paltry and insignifican! 
acreage of well-known mineral ground to control and dispose of a mere allege: 
$77,000 worth of timber. For this purpose, the Forest Service would appear will- 
ing to doom a private investment already made by the claimant and its legal 
grantors of approximately three times the alleged value of the aforesaid timber. 
computed at the highest and most inflated prices in history. Thus, in attempting 
to invoke the drastic measure provided by 43 CFR 205.5; 205.6 for the purpose 
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just outlined, the Forest Service, without equitable title or interest, which 
equitable title and interest are the property of the entryman, has placed itself in 
the exact position of the offender which that regulation was designed to appre 

vend. as in the case of Chrismun v. Miller (197 U. 8. 318). In that case, the 
Supreme Court invoked the doctrine of absolute authority against a man who 
attempted to use the rights conferred upon him by his receipt for the purpose of 
adversely affecting the interests of others with greater equitable interest and for 
the purpose of appropriating their assets to his own use. (See also Doffeback v 

Hau ke ( 115 U.S. 404).) 

The abuse by Government of the law and regulations, as aforesaid, in invoking 
a drastic measure attempting to authorize the Forest Service to contest after its 
own default, is clearly demonstrated by the following Supreme Court decision 
covering the contention of contestee that this attack upon contestee was attempted 
only on conjectural technicalities, highly opinionated, highly prejudiced, and 
ithout any sufficient evidence whatsoever : 

“BDven though a final receipt for mineral lands issued upon an application was 
obtained by fraud, it would be valid until avoided; the fraud only making it 
gidable.’” Bl Paso Brick Co. v. McKnight (238 U.S. 250). 

It is quite obvious from the record that there was and is no fraud on the part 
f the applicant for patent, that its application was predicated upon sound mining 
and business principles, well corroborated, and that the evidence submitted by 
the applicant is good and sufficient in any court in the United States. 

In making its attack, the Forest Service disregarded completely the intent and 
purpose of the law in its inference that the patent applicant was applying foi 
patent to substantially worthless mineral lands merely to obtain the timbe: 
thereon for commercial disposition. The facts are that the land has previously 
and for a number of years been established as mineral in character by a numbe1 
of qualified experts, and is generally recognized as such; that the claims are 
perfected by valid discoveries and requisite expenditures many times over during 
a period of fifteen years to fifty-four years; that the applicant had and has a 
perfect legal right to sell every piece of timber on the property since the issuance 
of the final receipt and submission of final proofs, and that the applicant has not 
only failed to sell said timber, but that it has repeatedly gone on record as having 
refused to sell the same. The attack by the Forest Service, even if it had been 
timely, Which it Was not, was conipletely unwarranted, being backed by no suffi 
cient evidence and being made in the very face of prima facie evidence of bona 
fides, both of the claims and of the patent applicant. The Federal Court has 
ruled adequately in regard to such attacks on valid mineral claims of many years’ 
standing in the case of Cheesman v. Shreeve (40 F. 787, 791). Conversely, the 
prosecution of such an action as was brought in this cause, in the eyes of the law, 
willfully and knowingly bringing such an action with full knowledge of the facts 
and the law, as aforesaid, would appear prima facie evidence of selfishness to 
the extent of attempted justifiable maliciousness, which is never justifiable, and 
of general bad faith on the part of the Forest Service. Such a preposterous attack 
should never have been entertained by the Bureau of Land Management from 
the Forest Service or from anyone else. The obvious fact that the Forest Service 
was allowed by the Bureau of Land Management to bring an action of this kind 
in open violation of Rules 2 and 3 of the Interior Department Rules of Practice, 
while enforcing said rules strictly on other parties bringing actions on similar 
charges is prima facie evidence and constitutes an admission of gross discrimina 
tion and/or discriminatory enforcement to the detriment of a contestee and to 
the detriment of a contestant required to obey the aforesaid Rules of Practice, but 
for the benefit of the Forest Service. The aforesaid Rules of Practice are likewise 
enforced in such manner as to be to the detriment of a contestant claiming an 
equitable interest but for the benefit of the Forest Service, which by law and as 
decided by the Supreme Court as herein set out, has neither equitable title nor 
interest and is therefore without even a cause of action although in other respects 
the Forest Service is in like circumstances with other contestants. Furthermore. 
the attempt by the Bureau of Land Management to enforce its so-called Rules of 
Practice upon a party called upon to defend such an action while refusing to 
enforce said Rules of Practice against or upon the party bringing said action, 
using said Rules of Practice as a means for taking the equivalent of a default 
judgment against the defendant is prima facie an admission of discrimination 
and/or discriminatory enforcement and an attempt to take property rights from 
citizens without due process of law. The Fourteenth Amendment to the Consti- 
tution secures equal protection of the law as administered. See Yick Wo v. 
Hopkins (118 U.S. 356). 


\ 





762 THE AL SARENA CASE 


In special regard to the principle that the Forest Service had no right, unde: 
the circumstances, to attack claims which were located and in process prior to 
their inclusion in a national forest, wherein reference was made to ex post facto 
laws, etc., meaning retroactivity involving a citizen’s rights, including civi! 
criminal, administratve, enforcement, and miscellaneous matters, the principle 
of retroactivity in basic law is well settled. The Congress recognized this prin 
ciple in passing the Acts of June 4, 1897 (30 Stat. 36), and February 1, 1905 (16 
U. S. C. 472). The former law states that the rules and regulations applying to 
such claims before said inclusion in a national forest shall continue to apply, not 
withstanding the forest reservation. The Joint Regulations of the Departments 
of the Interior and Agriculture, however, impose additional regulations at the 
direction of the Secretary of Agriculture, which regulations are illegal for that 
under the administration of the Forest Service and its joint regulations, those 
same claims are allegedly not under the same set of rules and regulations, thus 
constituting a direct violation of said former law and of the Constitution, which 
that law upheld, and an admission both by the Departments of the Interior and 
Agriculture of their own violations thereof. Moreover, said joint regulations are 
a direct violation of the Act of February 1, 1905 (16 U. 8. C. 472), in that they 
provide specific executive and administrative procedures to be executed by the 
Secretary of Agriculture or his officials, representatives, agents, employees and /or 
servants in the administration of the mining laws, which he is specifically for- 
bidden and excepted from by said Act of February 1, 1905 and/or by the Consti- 
tution, which that law recognized. These statements are further substantiated 
in the ruling of the United States Supreme Court in the case of U. S. v. Davis 
(132 U. S. 384), which states: “Regulations cannot have retroactive effect.” In 
addition to the retroactivity demurred to, while the retroactive effect is neverthe- 
less present in such instance, the joint regulations impose or attempt to impose 
additional restrictions, not provided by law or by its corresponding regulations, 
upon claims located and placed in process before their inclusion in a national 
forest without imposing like restrictions upon claims located and placed in proc- 
ess under the same laws and regulations on the same date, but which latter claims 
were never included in a national forest. The Joint Regulations, therefore, have 
attempted to extend the law and corresponding regulations so that it would 
appear that there are two classes of claims, located under the same laws and 
regulations on the same date, but to which the law applies differently to the two 
classes of claims, the enforcement of the law also being different and unequal so 
as to make unjust discriminations between persons in similar circumstances, 
material to their rights. Said Joint Regulations are therefore illegal and uncon- 
stitutional for that they violate the two aforesaid Acts of Congress of 1897 and 
1905 and by reason of discrimination and/or unconstitutional discriminatory 
enforcement, attempted class legislation, attempted legislation by regulation, and 
retroactivity. The “Supreme Court has ruled in the case of Williamson v. U. 8. 
(207 U. 8S. 425): “Regulations must be consistent with law; they may not be 
extended so as to alter, amend, or defeat a law already passed by Congress.” 

Further in support of the demurrer is the fact tht even the Forest Service 
obviously admits, by its adoption of 48 CFR 205.1, a distinct difference between 
claims iocated prior to any inclusion in a national forest by binding itself to the 
60-day procedure, as in the case of all other adverse claimants. The regulation 
itself, while applicable to the aforesaid six claims as in the case of an agricultural 
entry (Tyee Consol. Min. Co. v. Langstedt, 136 F. 124) in its illegal and unconsti- 
tutional way, it fails for that its provision granting additional time to the Forest 
Service for a field examination while not granting a like additional time to a 
private citizen wishing to contest the entry or application on the same ground is 
discriminatory and attempts to justify forcibly the discriminatory enforcement 
of the law, thereby denying its equal protection as administered, in violation of 
the Fourteenth Amendment to the Constitution. 

Inasmuch as contestee has shown herein that the first demurrer reproduced 
on page 2 of the Bureau of Land Management decision has great legal and 
Constitutional merit, and inasmuch as Contestee has proven beyond reasona- 
ble doubt that no possible grounds can be or could possibly have been given 
legally or Constitutionally either for overruling said demurrer or for the 
affirmation of its overruling, contestee avers that said demurrer was jn truth 
and in fact a charge preferred by contestee, legally and under oath, against 
the Department of the Interior and/or the Department of Agriculture and/or 
against the validity of the proceeding, challenging the right of either the 
Forest Service or the Bureau of Land Management to cite or to have cited Al 
Sarena Mines, Inc. as contestee and that failure of the Manager of the Port- 
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iand Land Office, or his refusal, to rule upon said demurrer or to make suitable 
arrangements for its argument, as is customary when a demurrer is filed, consti- 
tuted an admission of the truth and validity of said demurrer by the Bureau of 
Land Management and/or the Forest Service. Contestee therefore avers that 
the manager had defaulted in his own duty and that contestee had rightfully 
assumed the demurrer to have been taken as confessed, as it was in truth and 
in fact confessed in accordance with the established 30 day procedure. Con- 
testee further avers that both Manager Rice’s ruling and Mr. Zimmerman's af- 
firmation thereof were in error after contestee had in effect pleaded res adjudi- 
cada in favor of contestee by reason of default or by the Bureau of Land Man- 
agement and/or the Forest Service, and/or by reason of the obvious merit of the 
demurrer. 

Contestee further avers that the right to demur to any complaint whatsoever 
(regardless of statements to the contrary by the Forest Service and/or the 
Bureau of Land Management in subsequent conference and correspondence), is an 
inherent Constitutional Right of a defendant to demand specific knowledge of 
the charges preferred against him in complete detail, and to demand strict proof 
and evidence of any alleged right to bring him to trial. Said defendant is 
hound to no duty to be tried because of alleged constituted authority alone, as 
was attempted in this cause, whether the action involving his rights be civil, 
criminal, administrative, or otherwise. 

Contestee therefore respectfully submits that the foregoing showing con- 
stitutes a valid support of the subject demurrer, and that it is likewise applica- 
ble to all of the demurrers filed by demurrers filed by contestee in this cause 
to the full extent that said showing applies also to claims located and placed in 
process after the establishment of a national forest around them, and that the 
ruling of Manager Rice and the affirmation thereof by the Bureau of Land Man- 
agement should be reversed in favor of contestee, thereby sustaining said 
demurrer. 

» The second demurrer was to the form and the manner and the lack of 
notice of the illegal protest on the separate and several grounds, to-wit: 


a. First, the protest (Contest No. 38) stamped “Received April 13, 1950” 
is not properly dated by Mr. Andrews and appeurs but the conclusion of 
the pleader. 


In regard to demurrer 2a, it is always customary to date all legal papers, es- 
pecially when the rights and interests of a citizen are involved, just as it is 
always customary to sign all such legal papers. If contestee can allegedly be 
compelled to appear at a hearing to defend from unwarranted attack the prop- 
erty rights which it has earned, bought and paid for, which property rights 
under the Constitution are sacred, the owner of those rights has a perfect right 
to demand, did demand, and does demand the strictest adherence to each and 
every formality and other requirement of due process before allowing those 
property rights to be tampered with by any judicial or administrative tribunal 
assuming authority or jurisdiction over said rights. Contestee further has. 
the right to demand the foregoing and also the right to refuse to be bound 
by any adverse decision of said tribunal, which tribunal alleges that it is exercis- 
ing due process, unless the strictest conformity with each and every detail of 
due process is invariably kept, and Contestee did refuse and does refuse to be 
bound by the adverse decisions and actions taken against it in this cause. 

Revardless of the requirements of 43 CFR 205.3, which states that the 
crounds upon which the illegal protest was allegedly based must be stated 
briefly and clearly, the contestee is entitled to more than the mere conclusion 
of the pleader, for that sufficient evidence is a prerequisite to the issuance of 
any process. Contestee demurred to the sufficiency of the evidence. demand- 
ing also a bill of particulars, to which it was and is obviously and admittedly 
entitled. Although counsel and other representatives of contestee made a 
diligent effort to obtain said bill of particulars, they were unsuccessful in their 
effort, as aforesaid. Instead of furnishing the reauired bill of particulars, 
the Bureau of Land Management advised contestee officially that contestee had 
received all of the particulars it was going to receive, and that the aforesnid 
conclusion of the pleader, backed by no facts, evidence, oath, or corrobor tion 
was sufficient information to be given a contestee in regard to the charges 
allegedly preferred against it or its interests. This, again, is a flagrant viola- 
tion of the Constitutional Rights of the contestee and in itself is sufficient to 
render the entire proceeding utterly arbitrary and therefore judicially void, 
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and to cause its dismissal for that after contestee had demurred and given 
the Bureau of Land Management and/or the Forest Service every opportunity 
to comply with a reasonable and Constitutionally mandatory request, it will- 
fully, knowingly, and prejudicially brought the defendant to trial with no 
specific knowledge of the charges which had been allegedly preferred against 
it. In the absence of the required bill of particulars, contestee made a diligent 
attempt to ascertain from the Bureau of Land Management the results of 
the alleged sampling of the “field examination” before going to trial, but from 
the actions and attitude of the officials of said Bureau, it was obvious that said 
results were considered material of a privileged or confidential nature and 
were not to be divulged to those whose interests said results affected. Thos« 
assay results were public records, made at the taxpayers’ expense, and as such 
should be subject to the inspection of any citizen. However, it appears that 
the Bureau of Land Management, which refers to itself as “fair and impartial,” 
found it necessary to treat as classified matter that information which the Con- 
stitution says belongs to any defendant. While on the subject of assay results 
as referred to here, it is interesting to note that Mr. Hattan reported mere 
traces of mineral and/or values in the samples reported upon, and that contestee 
checked Mr. Hattan’s sampling before hand, before the alleged charges were 
preferred, by obtaining identical samples from Mr. Hattan’s own channel cuts 
which he left and determined, for instance, that an identical sample from the 
Alabama Claim ran instead of the mere trace reported by Mr. Hattan in his 
“testimony,” a value of $2.10, as reported by Smith-Emery Company, of Los 
Angeles, California. Facts such as this, which contestee is prepared to prove, 
offer a possible explanation for the secrecy as to the bill of particulars, as well 
as for the extreme reluctance and refusal of any of the officials to go under 
oath, which together would have rendered the “charges” legal evidence, but 
which would have placed the same burden upon the accuser-judge as was placed 
upon the contestee in regard to the oath and its implications. It is also obvious 
from such procedure that the intent is not to place the burden of proof upon 
the party making the charges, but rather such procedure clearly attempts in 
effect to compel the defendant to prove that the charges brought against it are 
in fact false, thereby placing the burden of proof in effect where it does not 
belong, besides the obvious discrimination and unconstitutional discriminatory 
enforcement present. 

It is therefore respectfully submitted that demurrer 2a has both legal and 
Constitutional merit for that the illegal protest does not meet the legal and 
technical requirements for due process, which contestee had and has a right 
to demand and which contestee did and does demand; that the absence of the 
required bill of particulars and the subsequent refusal to furnish the same to 
contestee, though demanded, were flagrant violations of the Constitutional 
right of the contestee to be advised of the detailed specifications and/or particu- 
lars, that Manager Rice defaulted in his rulings under the established 30-day 
period for procedure and that all of the demurrers should therefore have been 
taken as confessed, and that his subsequent overruling of this demurrer and 
the affirmation of said overruling should be reversed in favor of the contestee 
and that the demurrer should be sustained, 


b. (See text of demurrer 2b, reproduced on page 2 of the Bureau of Land 
Management decision dated April 27, 1951.) 

It is obvious from the face of the illegal protest itself that the “charges,” 
though not made legally and properly, were preferred against the nonexistent 
Al Sarena Mining Company, and from the face of the contest citation that the 
party cited is not the same party against whom the “charges” of noncompliance 
with the mining laws were preferred. Furthermore, neither the illegal protest 
nor the contest citation was a proceeding in rem, for that a proceeding in rem 
must be so styled. It is obvious from the foregoing that Al Sarena Mines, Inc., 
was illegally cited without a protest against it. In order to conform to the 
requirements, it is well settled that no public officer has a right to cite a citizen 
or to hear his case in the absence of previously preferred legal charges against 
the citizen cited or having his case heard. Since the face of the illegal protest 
itself is prima facie an admission that the “charges” were improperly and 
illegally preferred against a nonexistent company and not against ‘a mineral 
entry, and since there is no protest of record against Al Sarena Mines, Inc., 
or against its mineral entry, the face of the illegal protest itself is prima facie 
an admission that the contest citation was in fact issued without authority 
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or right, as was the notice of hearing, which in addition falsely cited said illegal 
protest as being “a sufficient contest affidavit,” said “sufficient contest affidavit” 
heing also cited as authority for ordering the aforesaid hearing. Thus, the 
legal protest or “sufficient contest affidavit,” drawn neither against Al Sarena 
Mines, Inc., nor against the entry itself, which clearly, distinctly, and illegally 
preferred charges of noncompliance with the mining law against a nonexistent 
company, was willfully, knowingly, and illegally used as a basis for ordering 
a “hearing” of this cause. Furthermore, said illegal protest contained a prayer 
for contiscatory action, which confiscatory action technically would have in- 
volved not only the land, but also all improvements thereon, including buildings 
and equipment, which buildings and equipment alone have an estimated replace- 
ment value far greater than the entire purchase price of all of the land in 
question. This is a demurrer which objected to having the capital investment 
of contestee in the form of land, buldings, equipment, and other improvements 
made subject to summary confiscation on the basis of an illegal document which 
did not meet the legal and technical requirements of due process. The Honor- 
ablePierce M. Rice overruled this demurrer on the ground that such an illegal 
and confiscatory protest did not adversely affect the interests of the contestee. 
Later, at the close of the hearing and only after Mr. Rice had made the fantasti- 
cally absurd ruling just cited, and after contestee’s property rights had been 
placed in full and complete confiscatory jeopardy, Mr. Jesse R. Farr, counsel 
for the Forest Service, apparently aware that such a ruling could never survive 
an impartial appellate adjudication in the face of his confiscatory prayer, re- 
quested that he be allowed to withdraw said confiscatory prayer, attempting to 
deny the original intent of the Forest Service. Contestee assented to said 
withdrawal in order to protect its interests from further full confiscatory 
jeopardy, but rightly avers that the intent of the Forest Service was very clearly 
defined by said confiscatory prayer, which confiscatory prayer was an exact 
execution of the confiscatory threats made against an officer of Al Sarena Mines, 
Inc., if he dared prosecute the subject patent application and entry toward 
completion or to defend the interests of said corporation in this cause. The 
aforesaid confiscatory threats were made in the presence and hearing of a com- 
petent witness by Mr. Elton M. Hattan, of the Bureau of Land Management, 
and Mr. William C. Sanborn, of the United States Forest Service. 

A further erroneous point stated by the Forest Service and/or the Bureau of 
Land Management was an allegation to the effect that the fact that the illegal 
protest was illegally and improperly drawn, preferring “charges” against a 
nonexistent company, etc., was immaterial with respect to who was cited thereby 
or thereupon, so long as the party to whom the contest citation was addressed 
received said contest citation and responded thereto. This is obviously a fallacy, 
as hereinbefore stated, for that no contest citation can be legally issued without 
a legal protest of record against the party cited. The illegal protest being the 
legal equivalent of no protest at all, the reasoning employed by Mr. Farr, Mr. 
Rice, and the entire Bureau of Land Management would infer that the Land Office 
is at liberty to issue contest citations indiscriminately to all patent applicants in 
national forests on its own initiative without any protests whatsoever. It is 
further illegal and without justification to impose the aforesaid erroneous prin- 
ciple, as was done, for that it attempts to impose the consequences of an admis- 
sion and answer upon Al Sarena Mines, Inc., when in fact Al Sarena Mines, Inc., 
responded only to prevent its suffering a confiscatory default judgment, making 
this point the subject of a demurrer, clearly set out in its answer. Again .con- 
testee avers that regulations or usage mean nothing unless they are consistent 
with the Constitution and laws of the United States. The multitude of illegal 
and unconstitutional features which have been pointed out by contestee is cer- 
tainly sufficient to prove that the illegal protest and a contest citation without 
basis and therefore illegal itself do not meet the legal and technical requirements 
of due process ; also that the contestee had a right to refuse, did refuse and does 
hereby refuse to be bound thereby, pleading its Constitutional Rights against an 
illegal instrument designed to confiscate without due process and against a 
citation illegally issued to enforce said confiscatory and illegal instrument 
against a party other than the party against whom the illegal and confiscatory 
protest was drawn. There are therefore two Constitutional violations here: 
(1) The illegal protest made by the Forest Service was an attempt to confiscate 
without due process, (1a) The issuance of an unsupported contest citation con- 
stituted the citation of an innocent citizen without cause, in violation of the 
citizen’s Constitutional Rights, (1b) The issuance of a contest citation against 
a citizen other than the one against whom the illegal and confiscatory protest 
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was drawn, willfully and knowingly, for the purpose of enforcing said illegal 
and confiscatory protest renders the Bureau of Land Management a party to 
and an accomplice in the aforesaid Constitutional violations, and (2) The 
Bureau of Land Management, acting as an allegedly impartial judge between the 
Forest Service and the aforesaid Corporation, knowingly and unconstitutionally 
discriminated by the aforesaid acts for the benefit of the former and to the 
detriment of the latter, also violating the specifically applicable statute(s). 

It is therefore respectfully submitted that regardless of usage and regardless 
of regulations which require violations of the Constitution and laws of the 
United States, a citizen need not be bound by said usage and/or regulations 
involuntarily. In this connection, the following court decision is respectfully 
submitted: “Usage cannot extend the power of the head of a department. An 
illegal practice prevailing among officers of the Government, no matter how long 
continued or extensive, can never ripen into a binding usage.” Pierce vs. U. 8S. 
(1 Ct. Cl. 270). 

In regard to the state of facts set out in support of demurrer No. 2, including 
both parts (a) and (b), the following irregularities, illegalities, and unconsti- 
tutionalities are present in the proceeding to warrant the filing and sustaining 
said demurrer: 

1. An attempt to cite Al Sarena Mines, Inc., irregularly, illegally, and 
unconstitutionally without a legal protest of record, without right or author 
ity, and consequently without cause. 

2. The illegal protest was an irregular, illegal, and unconstitutional attempt 
to confiscate without due process 

8. The issuance of a contest citation by the Manager of the Land Office 
after having read the illegal, irregular, and unconstitutional protest, though 
the aforesaid protest was illegal and ineffective, was an attempt by the 
Manager of the Land Office to enforce a Constitutional violation, also ren 
dering him a party to said violation. 

4. The continued attempt to enforce said Constitutional violations and to 
make illegal attempted justifications therefor and the failure or refusal to 
take legal means for their correction between the filing of the demurrers 
pointing out said violations and the hearing, and the failure or refusal to 
correct said violations at all render all officials involved apparently guilty 
of knowingly and willfully attempting to enforce a Constitutional violation 

5. The attempt to bring citizens of the United States to trial of a matter 
involving their rights, or of any matter, without a specification or bill of 
particulars is a Constitutional violation. 

6. The willful and deliberate bringing of citizens of the United States to 
trial without specification or bill of particulars, having refused the same 
to the defendants or their counsel, though demanded, is a willful, deliberate, 
and flagrant violation of the Constitution and of the Constitutional Rights 
of the defendants. 

7. The ordering of a hearing involving property rights of U. S. Citizens, 
placing the same in jeopardy without a legal protest of recerd, and the 
attempt to prosecute an action designed to confiscate without due precess 
is a willful and deliberate Constitutional violation. 

8. The ordering of a hearing as set forth in 7, just recited, citing as 
authority a “sufficient contest affidavit” when in fact the original, which is 
in the possession of the contestee, is neither sufficient nor in any wise an 
affidavit, constitutes the use of false and/or misleading statements for the 
purpose of committing a willful Constitutional violation. 

9. The instruments and/or documents of the Forest Service and/or the 
Bureau of Land Management do not meet the legal and technical require- 
ments for due process. 


Ample opnortunity was afforded for amendment or correction of the foregoing 
abuses is compliance with demurrers filed by contestee. The officials of the 
Forest Service and the Bureau of Land Management, rather than employ legal 
means for correcting the aforesaid illegalities, irregularities, and unconstitution- 
alities demurred to, arbitrarily, willfully, and knowingly committed the remain- 
der of the violations just enumerated. Said officials committed the latter of the 
aforementioned acts after having failed or refused to correct such irregularities, 
illegalities, and unconstitutionalities, all of which violated the Constitutional 
rights of the contestee and at the same time adversely affected its interests. The 
fact that the officials involved may have been acting under the regulations of 
their departments in committing the aforesaid acts and/or deeds is no defense 
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for said officials, for that they have taken an oath to uphold the Constitution of 
the United States as a prerequisite to their appointment, regardless of regula- 
tions to the contrary. The failure of said officials to show regard and respect 
for the Constitution can hardly be deemed ignorance and appears therefore but 
a deliberate disregard of its requirements. Said officials cannot continue to abuse 
the citizens, who are their employers, and must therefore bear the consequences 
of their own acts. The following opinion of the Court is particularly appligable 
in this connection: 

“We have no officer in this Government from the President down to the most 
subordinate agent, who does not hold office under the law, with prescribed duties 
and limited authority. And while some of these, as the President, the Legisla- 
ture and the Judiciary exercise powers in some sense left to the more general 
definitions necessarily incident to the fundamental law found in the Constitu- 
tion, the larger part are the creation of statutory law, with duties and powers 
prescribed and limited by that law (Pierce vs. U. 8., 1 Ct. Cl. 270). 

It is therefore respectfully submitted that the Constitutional Rights of the 
contestee and/or the applicable statutes have been violated by reason of the 
irregularities, illegalities and unconstitutionalities heretofore referred to, there- 
by adversely affecting the interests of the contestee, and that the overruling of 
Demurrer No. 2 by Manager Rice and the affirmation of said overruling by the 
3nureau of Land Management should be reversed in favor of contestee and the 
demurrer sustained. 

8. Demurrer No. 3 was to the illegality, unconstitutionality and irregularity 
of the practice of attempting to cite Al Sarena Mines, Inc., as contestee, demand- 
ing an answer under oath when neither the contest citation nor the illegal pro- 
test, upon which it was based, was executed under oath. 

The points at issue here are (1) The illegal protest and/or the contest cita- 
tion did not meet the technical and legal requirements for due process, (2) In 
the absence of charges and. bill of particulars under oath there is not only an 
insufficiency of evidence but also an absence of evidence which would warrant 
the citation of a citizen of the United States on this or any other charge, and 
(83) The demanding of the oath from contestee, under pain of perjury punish- 
ment, when the citation of a contestee is predicated upon a notice and a protest, 
though illegal and without force or effect, neither of which is under oath, con- 
stitutes discrimination and/or discriminatory enforcement of the law in that 
said practice denies contestee equal protection of the law as administered. See 
Vick Wo. vs. Hopkins (118 U. 8. 356). 

(1) It is well settled in basic law that the property rights conferred by 
the full equitable title in the property are sacred under the Constitution, 
under which the owner of full equitable title has the right to demand, and 
contestee did and does demand, that each and every legal and technical 
requirement of due process by strictly adhered to in accordance with the 
Constitution and laws of the United States and all rules and customs of the 
courts, including their rules of evidence practice and procedure, and in 
accordance with their accepted form, manner and notice of legal processes, 
before allowing said property rights to be tampered with by any judicial 
or administrative body claiming jurisdiction over said rights in accordance 
with due process. No official holding office under the laws and Constitu- 
tion of the United States has any right or authority to refuse the equal 
protection of the law as administered, to deny said protection, or to with- 
draw said protection from a citizen, regardless of conflicting regulations, 
which are themselves unconstitutional and require any official obeying those 
regulations to breach his Oath of Office. Any denial, refusal or withdrawal 
of protection of the law to one property owner or class of property owners 
equal to the protection of the law afforded other property owners with corre- 
sponding equitable title purchased under the Federal and State Court juris- 
diction rather than under the alleged jurisdiction of the executive branch 
of the Government is an obvious violation of the Fourteenth Amendment 
to the Constitution. See Yick Wo vs. Hopkins (118 U. S. 356). 

(2) The contention herein set out is that due to insufficiency of evidence 
and/or bill of particulars there is an absence of charges, and since an utter 
absence of charges exists, there is nothing upon which to predicate any 
citation or cause of action. 

(3) This point, in its very recitation, has been adequately established and 
supported. It is basic that under the Constitution, a defendant required to 
answer under oath has the right to demand that those citing him or having 
him cited also be under oath. 
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4. The fourth demurrer, which is not numbered, is reproduced in the Bureay 
of Land Management decision, beginning with the second paragraph originating 
on p. 3 of said decision, beginning with the phrase “Contestee further de- 
murs * * *”, and ending near the top of page 4 of said decision with the phrase 
“* * * within the time required by law.” 

This demurrer is to the highly irregular and illegal manner in which the af- 
fairs surrounding the matter were handled by the Government officials from the 
filiig of the patent application to the issuance of the final certificate of entry, 
which handling is material to the alleged cause of action, reciting repeated ey} 
dence of bad faith, gross negligence of which the Portland Land Office was 
apparently guilty at that time, and calling special attention to the inconsistencies 
of the allegations made by the officials involved. For the reason that the 
Department of the Interior is charged with the duty of the administration of 
such matters, any laches of which the Forest Service may be guilty is directly 
chargeable to the Land Office and/or the Bureau of Land Management for 
tolerating such laches. The Supreme Court has ruled, as set out in section 
(g) page 21 hereof that submission of final proofs and/or payment of the pur- 
chase price entitles a mining claimant to a patent “at any time’, that if no 
adverse claim is filed within 60 days from the filing of a patent application, the 
law assumes that the mining claimant is entitled to a patent, and that any delay 
in the administration of affairs in the land department does not diminish the 
rights flowing from the claimant’s purchase, nor cast additional burdens upon 
him or expose him to the attacks of third parties, but rather that the applicant 
must be treated in every respect as though the patent had been issued and 
delivered. In making such a decision, it is quite clear that the Supreme Court 
was establishing a precedent designed to protect citizens from jeopardy of their 
property rights brought about by delays of whatsoever nature in the land depart- 
ment, whether said delays were caused by negligence, by acceptance of actions 
against the applicant from outside the land oflice from any source whatsoever, 
from corrupt motives, adverse claims or otherwise, and the aforesaid last deci- 
sion leaves no doubt when it states that an applicant, though he has not yet 
received his patent, must be treated as though his patent had been issued. In 
this case, the Forest Service is admittedly seeking the striking down of an 
already established title to the land in the applicant, which the law and the 
Supreme Court have held is a sufficient title to enable the applicant to demand 
a patent “at any time’, which applicant demanded on February 14, 1949, and 
which patent has been consistently demanded since that time, but to no avail. 
This arbitrary, illegal, and unconstitutional behavior on the part of the Bureau 
of Land Management and/or the Forest Service is utterly indefensible for that 
the applicant filed its final proofs, as aforesaid, on January 13, 1949, and made 
payment in full February 14, 1949, in response to a letter demanding payment, 
such letter being dated February 8, 1949. It is common knowledge that the 
Forest Service was notified immediately upon the filing of the patent application 
on or about September 27, 1948, as such notification was mandatory in the case 
of the claims established before the establishment of the National Forest or the 
inclusion therein of the subject claims (438 CFR 205.1). Since all of the claims 
were included in a single application, it is conclusive that said Forest Service 
had due notice concerning all of the claims, which would make the procedure 
outlined under 483 CFR 205.2 superfluous, the Forest Service having already 
had its 60 days’ notice in which to file a protest or an official request for 4 
longer time limit, but not to exceed 6 months, which 6 months would have 
expired on or about March 27, and constituted an absolute default and loss of 
any right to protest, if any there was, on the part of said Forest Service in 
regard to any of the claims established before their inclusion in a national 
forest, and in truth and in fact should have constituted a like default on the 
other claims. Even so, the Forest Service having once defaulted was apparently 
given a second chance, to the detriment of the applicant, when the final proofs 
were filed January 13, 1949, giving the Forest Service another 60-day period in 
which to protest or request an extension to six months, upon which second 
chance said Forest Service also defaulted in that said agency failed to do either 
of these acts which were specifically required of it before March 13, 1949. It 
was alleged that the Portland Land Office accepted a request to withhold action 
on the application March 18, 1949, five days after the second default, which it 
definitely had no right to accept under such dilatory circumstances, which cir- 
eumstances were also prejudicial to the rights of the applicant, which applicant 
the Supreme Court ruled was already entitled to a patent and whose rights could 
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not at that time be diminished by such delays. However, even though the Port- 
iand Land Office allegedly accepted said notice or request from the Forest Service 
on March 18, 1949, said agency was limited to six months after the date of mak- 
ing and filing final proofs, which deadline for the field examination report and 
protest was thereby fixed at July 13, 1949. To reduce the entire matter to the 
absurdity which it really in truth and in fact is, if it were assumed that a six- 
month deadline had been set for examination and protest as of the issuance of 
the final certificate, said six-month deadline would have expired October 6, 1949. 
it is obvious that the Forest Service defaulted on its third possible deadline, 
which was July 13, 1949, and in fact it defaulted on its examination report (43 
CFR 205.8) even on the hypothetical case of a fourth deadline under that section 
for that Mr. Hattan advised Al Sarena Mines, Inc., in a letter January 4, 1950, 
that he admittedly did not file his report until December 1949, The obvious fact 
which may be ascertained from perusing 48 CFR 205.1; 205.2; 205.3 is that in 
each case any protest filed must be based upon a valid report. The intent is 
quite clear that the protest must be filed within 60 days or, by special permission 
vranted within the aforesaid period, six months. A deadline having been im- 
posed upon the filing of reports upon which to base protests constitutes the for- 
feiture of the basis for a protest if a default be made in the filing of said report, 
which, according to the regulations, would make such a belated report void and 
of no consequence. The issuance of a protest, then, based upon a report which 
was illegally accepted contrary to regulations, constitutes an ultra-vires und 
illegal act within itself. 

The default admitted in Mr. Hattan’s letter by implication is not only an 
admission that the so-called “protest” was in itself an illegal and ultra-vires 
act, but there is also present an admission of unconstitutional discrimination 
and/or discriminatory enforcement due to the manner in which the Land Oflice 
enforeed its deadline upon the Forest Service and/or Mr. Hattan, who according 
to the Joint Regulations of the Department of the Interior and the Department 
of Agriculture, was in this case responsible to the Department of Agriculture, 
which latter department was also guilty of an illegal and ultra-vires act in 
accepting the aforesaid report from Mr. Hattan after his default and in filing 
its illegal protest based upon such a default. Therefore, both the Department 
of Agriculture and the Department of the Interior were guilty of laches. As 
iforesaid, the Department of the Interior being charged with the duty of ad 
ministering the law and having tolerated such laches to the detriment of a 
patent applicant, must assume the responsibility for the laches of both depart- 
ments. As aforesaid, the discriminatory, and therefore unconstitutional, enforce- 
ment of deadlines is evidence on the part of the Bureau of Land Management 
by a comparison of the foregoing gross negligence and laches described in this 
showing in support of Demurrer No. 4 (not numbered but the fourth demurrer) 
and the following statement of dealine enforcement policy as applied not to the 
Forest Service but to the patent applicant: said quotation being extracted from 
official Bureau of Land Management Publication No, 11,848: “Applications must 
be completed within a reasonable time and failure to do so will result in their 
rejection.” There is the admission—its own indictment of itself—that the 
Bureau of Land Management enforces deadlines rigidly upon the citizen who 
buys and pays for his land, but allows a third party, the Forest Service to 
intervene in a completed transaction, setting aside all deadlines provided for 
the protection of citizens of the United States, and aids and abets attacks made 
igainst those same citizens who have bought their land from the Bureau of 
Land Management in all good faith, but who cannot, in spite of all law and 
justice on their side, induce said Bureau of Land Management to issue the proper 
conveyance which the law has guaranteed to the citizen. Contestee reiterates 
herewith what has been heretofore stated, that a private citizen who behaves 
in such manner as has been demonstrated by said Bureau must answer charges 
for obtaining money under false pretenses. All of the above has been sanctioned 
by said bureau after three defaults. 

However the other circumstances may be, the fact remains that no legal 
protest of record has been filed against either Al Sarena Mines, Inc., or against 
Mineral Entry Oregon 0665, and the contest citation issued thereupon is there- 
fore void and of no force or effect. Although the illegal addenda inserted upon 
the final certificate was placed there by an illegal and ultra vires act and 
although said illegal addenda is an unconstitutional attempt to take and/or 
withhold property rights without due process, thereby rendering such illegal 
addenda worthless and of no force and/or effect, it is further technically illegal 
and void for that it is not over the signature of the official inserting it, 
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The conclusive showing of bad faith by the Portland Land Office and/or 
the Forest Service officials herein set forth and shown to have been committed 
by said officials by the showing in support of the fourth demurrer and by that 
on demurrer No. 1 in its entirety, the explanations of which elsewhere in this 
brief are made a part of this demurrer and/or the showing in support thereof 
the same as if set out herein. The showing of discriminatory enforcement 
made in the brief and argument of demurrer No. 4 is also applicable to the show 
ing in support of demurrer No. 1, and is hereby made a part thereof the same 
as if set out therein. 

It is therefore submitted that demurrer No. 4 has great legal, equitable and 
Constitutional merit, and that its overruling by Manager Rice and the affirma- 
tion of said overruling by the Bureau of Land Management should be reversed 
in favor of the contestee and the demurrer sustained. 

The following motion was denied by Manager Rice and said denial affirmed by 
the Bureau of Land Management: 

“Wherefore, the above premises considered, the contestee moves the court, 
commission, or other representative of Government acting as a court or sitting 
in judgment of this cause, that the contest be dismissed and the patent cer- 
tificate issue forthwith as in all truth and verity it should.” 

It is respectfully submitted that the obvious merit of all four of the fore- 
going demurrers, as shown heretofore and herein, have great legal and con 
stitutional merit and that the foregoing motion is appropriate to the premises, 
as aforesaid. It is therefore respectfully submitted that the affirmation of 
Manager Rice’s denial of said motion and Manager Rice's denial thereof be found 
for naught and the motion allowed. 

4. At the time of said agreement with Mr. White, Contestee challenged the 
legality and right of the Bureau of Land Management to hold such a hearing 
using the Code of Federal Regulaticns, or to hear the case at all. Contestee 
offered Mr. White’s two alternatives; to settle the aforesaid matter: (1) Con- 
testee would go immediately into the Federal Court and have the legality of 
such a hearing judicially determined, or (2) Contestee would assent to having 
the matter handled by the Department of the Interior on the condition that the 
matter, including any hearing, would be conducted only under the rules of 
evidence and the rules of practice and procedure as obtained in Federal ard 
State courts. Mr. White agreed to the latter alternative. 

It is therefore respectfully submitted that this matter should be adjudicated 
in accordance with the aforesaid rules of evidence and rules of practice as 
obtain in Federal and State Courts and as agreed with Solicitor White on 
August 9, 1950. 

5. The Manager’s attitude was openly hostile, as is evidenced by a tape record- 
ing made by contestee, which recording is an impartial mechanical reproduction 
of the exact facts, evidencing the exact truth, all voices being recognizable, to- 
gether with the exact language used. This mechanical record has been offered 
to the Department for its hearing, but contestee has yet to find anyone in author 
ity in the Bureau of Land Management who is interested in the truth. At this 
hearing, Manager Rice openly signified to the stenographer to omit recording per- 
tinent facts for the record and he admitted in the presence of competent witnesses 
that he had no record “worthy of the name,” and that without contestee's tape 
recording, his “record” was so fragmentary as to be valueless. As was stated in 
the foregoing answer and brief (No. 4, which relates the circumstances under 
which the procedural agreement of August 9, 1950, with Mr. White was made) 
contestee reiterates that the determination of the legality or validity of the pro- 
ceeding was of prime importance before going into the alleged “merits” of the 
case. Manager Rice refused to admit his own default on the demurrers and mo- 
tionS which had theretofore been filed for some four months, the established 
period for procedure before default being 30 days. He further evaded and 
attempted to refuse to consider the legality of the proceeding, but counsel for 
contestee declined to proceed further until the Manager assented to consider this 
question, which was set out in the demurrers and motions to dismiss which had 
been filed in contestee’s original answer. Counsel for contestee then proceeded to 
read the first demurrer into the record. The Manager then, instead of allowing 
the customary argument of said demurrer. allowed opposing counsel to attack 
said demurrer and immediately ruled without allowing argument, attempting to 
make one blanket ruling at that time to cover all of the demurrers and both mo- 
tions. Contestee’s counse] then demanded that Manager Rice not proceed on the 
merits of the case as Manager Rice had ordered, but that separate rulings be given, 
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with grounds therefor, on each demurrer and motion. Manager Rice repeated the 
procedure Over and over as was described in the case of his ruling on the first 
demurrer, each time ruling adversely—regardless, without sufficient argument of 
the demurrers and completely at a loss for gounds for the rulings which he had 
already made, stammering and pausing for an estimated full 30 seconds, and 
finally giving such absurd grounds, as he did in one instance, that the interests 
of the contestee were not adversely affected by such a confiscatory proceeding, and 
hy giving as his grounds for overruling a demurrer containing a Constitutional 
objection the utterly irrelevant and immaterial reason that the patenting laws 
have not been decentralized by the Secretary of the Interior. From such a per- 
formance of obvious hostility and prejudice, there was no alternative for con- 
testee but to appeal in open hearing from the rulings on the demurrers and mo- 
tions under the terms of contestee’s agreement, thereby legally closing the hear- 
ing, which hearing was plainly not legitimate, but which hearing appeared to be 
only a means of claiming later that contestee’s property had been confiscated only 
after “due process,” which some would infer means “notice” and a “hearing.” 
Counsel for contestee, accordingly, then and there appealed after the ruling on 
the last demurrer and the denial of the latter motion, which Manager Rice 
acknowledged and accepted, announced the hearing legally closed pending appel- 
late adjudication of the demurrers and motions, and notified the court that under 
the terms of the aforesaid agreement of August 9, 1950, with Mr. White, both the 
contestee and the contestant were barred from introducing further evidence or 
testimony at that time. Counsel for contestant acknowledged the anneal and 
admitted that under the rules agreed upon counsel for contestee was correct but 
asked Manager Rice to allow the taking of testimony regardless, to which viola- 
tion of the agreed practice and procedure counsel for contestee rightfully declined 
to be a party, being forbidden under the agreed rules to proceed further. In 
making his admission, counsel for contestant explained that his request was 
merely a convenience measure and made a statement to the effect that he did 
not agree that the position taken by contestee to protect its property rights 
would warrant the expense to the Government of conducting another hearing 
in the event that the appellate authorities should decide that the proceeding was 
valid and should be heard on its “merits” at a later date. This statement was 
regardless of the fact that contestee would be put to considerably greater expense 
in such event. Counsel for contéstant then read rule 53, regarding the costs of 
taking testimony. Counsel for contestee explained that the hearing had already 
been legally closed, that contestee had therefore incurred no costs, having taken 
no new testimony and having cross-examined no Forest Service witnesses, but 
agreed to pay the usual and customary charge for its carbon copy of the “record.” 
No attempt was made by Manager Rice to collect charges or costs in advance by 
deposit as provided by Rule 60. At the close of the hearing, as contestee’s wit- 
nesses and counsel were preparing to depart, counsel for contestant, realizing that 
the grounds given by Manager Rice for his rulings would be fatal to contestant’s 
eanse in an impartial appellate adjudication of the appeal on demurrers and mo- 
tions only, as the appeal was taken, requested that he be allowed to withdraw the 
confiscatory prayer in the illegal protest. Although counsel for contestant at- 
tempted to deny the intent of the aforesaid confiscatory prayer, the fact remains 
that contestee was in complete confiscatory jeopardy during the entire hearing 
and the fact also remains that said prayer was an exact confirmation of the verbal 
threats, in the presence of a competent witness, made during the so-called field 
examination by Mr. Elton M. Hattan and Mr. William O. Sanborn. As soon as it 
became apparent that the intent of the Forest Service and the Portland Land Office 
had failed and that the matter was out of the hands of the Portland Office and in 
the hands. of the Washington officials, Mr. Sanborn and Mr. Rice became quite 
obviously frightened and the remainder of the Forest Service and Bureau of 
Land Management officials appeared highly uncomfortable. Mr. Sanborn, who 
together with Mr. Bilton M. Hattan, had made the confiscatory threats previously, 
which threats were confirmed by the aforesaid confiscatory prayer, followed con- 
testee’s Secretary-Treasurer and witnesses from the building as they departed, 
obviously severely frightened, voluntarily apologizing and attempting to deny any 
knowledge of the aforesaid confiscatory praver. confirming his threats. Written 
notice of appeal, together with a formal written legal demand for a copy of Mr. 
Rice’s “record” were served upon Mr. Rice as soon as they could be typed and 
served upon him, being served at 11:45 A. M. on September 14, 1950, with carbon 
copies and the usual confirmation to Washington immediately. To date, after 
several legal demands for a copy of the “record” of the hearing, and after having 
offered to pay the usual charge therefor, commensurate with charges for similar 
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official records in the courts, contestee still does not have a copy of the “record, 
and Manager Rice has been completely backed by others in the Washington office 
of the Bureau of Land Management, who fixed an outrageous charge for the ille 
gal “record” by which contestee has consistently refused to be bound, apparently 
in order that (a) contestee would not be willing to pay the exorbitant charge for 
a worthless and illegal “record,” (b) contestee would have no way of knowing 
what was said in the illegal and inadmissible “testimony,” and (c) contestee 
would not have both the tape recording and the “record” to compare for officials 
who might be interested in ascertaining that citizens of the United States had not 
had a fair trial. The subject of the “record” is treated in error Nos. 6 and 7 
hereof, and sets forth further in the corresponding numbers in the answer, brief, 
and argument. 

The “testimony,” which is entirely illegal and inadmissible, was tuken after 
the hearing had been legally closed and was taken without the right of cross 
examination for the “convenience” of the Government, but has been subsequently 
used by the Bureau of Land Management as “Vox Dei,” setting aside or attempt 
ing to set aside all of the bona fide evidence upon which the certificate of entry 
was based, all of which was refiled, restated and resubmitted in evidence for the 
record of this cause in the original answer of contestee. The applicable statute 
(30 U. S. C. 29) states: “If no adverse claim shall have been filed with the man- 
ager of the proper land office at the expiration of the 60 days of publication it 
shall be assumed that the applicant is entitled to a patent * * * and thereafter 
no objection from third parties to the issuance of a patent shall be allowed, 
except it be shown that the applicant has failed to comply with the terms of this 
chapter.” The Supreme Court has ruled many times as follows: “if no adverse 
claim is filed with the register within 60 days from the filing of the application, 
the law assumes that the applicant is entitled to a patent.” (Gwillim v. Donnel- 
lan, 115 U. S. 45, 49, 29). The Forest Service has been elsewhere herein shown 
to be a third party, whether represented by Government agents or by other 
agents, that it has attempted, without any showing, to intervene in a completed 
transaction between the Land Office and Al Sarena Mines, Inc., after all of its 
deadlines had passed, which in truth and in fact is the deadline for the filing 
of adverse claims, which its claim is, for that the Forest Service has no apparent 
reason for wanting this patent denied except to take by intimidation, by con- 
fiscation, or by any other means at its disposal, by fair means or foul, the land 
belonging to Al Sarena Mines, Inc., which is that corporation’s means of existence, 
regardless of the investment and mineral potential of private industry, for the 
admitted purpose that the Forest Service desires the alleged mere $77,000 worth 
of timber, as was evidenced by Mr. Leavengood’s “testimony.” There is no dif 
ference between this principle and that of a rival mining claimant who wants the 
same ground for the mineral; they are both attempting to take what the patent 
applicant has. Since the Forest Service is forbidden by the Act of February 1, 
1905 (16 U. S. C. 472) to exercise authority in the administration or execution 
of the mining laws, reducing the status of its representatives to the status of 
private citizens in the eyes of the law, the Forest Service is in the position of 
a rival claimant with an alleged timber claim on the same ground as that cov- 
ered by the mineral claims, but is without a cause of action for that, as pre- 
viously and hereinafter stated, it has no equitable interest, the full equitable 
title having passed from the Government. An adverse claim filed by a claimant 
for agricultural purposes involves no rights different from the rights of another 
mineral claimant (Tyee Consol. Min. Co. v. Langstedt, 136 F. 124). In view of its 
indefensible position in the eyes of the law, it is obvious that this subterfuge of an 
illegal and unwarranted “contest,” predicated upon allegations without founda- 
tion in fact, without evidence in any wise sufficient to refute the evidence estab- 
lished by the entryman or, in fact, with no evidence whatsoever, and whose 
allegations are immaterial to the facts and the law, appeared the only means 
whereby the Forest Service could destroy the owner’s property rights, which it 
was determined to do, and which rights the owner was and is determined that 
the Forest Service shall not destroy. 

As aforesaid, the Government had detailed Mr. G. Cleveland Taylor, EB. M., 
a registered professional mining engineer of some 40 years’ experience, qualified 
as a United States mineral surveyor, an impartial and highly competent bonded 
publie official and expert, to the property for some three to four months for the 
purpose of making a survey and appraisal of the true facts affecting patent- 
ability of the property. The Supreme Court has ruled in the case of Waksey v. 
Hammer (238 U. 8S. 85) that such work as was done by Mr. Taylor is the work 
of the Government; said Supreme Court has also ruled in the same case that 
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a United States mineral surveyor alone has the opportunity to observe the 
situation and character, the extent and nature of the work done, and the improve- 
ments made upon the land. The report of the aforesaid work of the Government 
is of record, is further evidenced in this cause by the refiling of the findings of 
Mr. Taylor, and consequently of the Government, for the record of this cause 
by contestee in its original answer. That is evidence, under oath, and is part 
of the Government’s record. The attempt by the Forest Service, by the means 
employed in this cause, to refute the aforesaid evidence, which is legal and 
prima facie evidence belonging to the Government, and which evidence is in 
he record of this cause; the denial or setting aside, the attempted refutation, 
or the failure or refusal to consider said evidence and/or its overpowering 
validity or sufficiency relative to the illegal, inadmissible and apparently untrue 
“testimony,” places the government in the impossible position of impeaching 
its own witness, the Bureau of Land Management’s own impartial expert, which 
every lawyer knows, under the rules of evidence, that it has no right to do. As 
aforesaid, and as is reiterated here, the evidence of the bona fides in favor of 
the contestee is unrefuted and the error of the Bureau of Land Management is 
therefore its failure to recognize unrefuted evidence when presented. 

In regard to the illegal, inadmissible and apparently untrue “testimony,” 
introduced after the hearing had been legally closed and without the right of 
cross-examination or of introducing further opposing evidence or testimony, 
covering the so-called field examination, allegedly made by Elton M. Hattan and 
William C. Sanborn, said “testimony” was based upon assay reports from 
samples admittedly left in the unsupervised custody of the Forest Service, which 
agency allegedly and admittedly had said samples assayed, and whose interests 
would be served by substitution. Furthermore, on or about August 11, 1949, 
at San Francisco, California, the aforesaid Mr. Sanborn admitted in the pres- 
ence of a competent witness that said samples were out of the dominion and 
custody of both Mr. Hattan and Mr. Sanborn for some three weeks prior to 
their assay. From the foregoing, it is obvious that neither Mr. Hattan nor 
Mr. Sanborn can possibly warrant, as they apparently attempted to do, that 
the samples reported upon in the illegal and inadmissible “testimony” were in 
truth and in fact the same samples taken from the property. As a matter of 
fact, after the threats and coercion imposed by these two men upon an officer 
of Al Sarena Mines, Inc., said corporation obtained immediately thereafter a 
number of samples from the identical channel cuts left by said two men in their 
sampling and had them assayed in commercial laboratories recognized and 
patronized by the United States Government. The “testimony” reported mere 
traces of value, according to the decision of the Bureau of Land Management, 
but the samples obtained by contestee showed, for example, that the samples 
cut by Mr. Hattan and Mr. Sanborn assayed $2.10 on the Alabama claim, $0.90 
on the Manganese claim, ete., which fact contestee is prepared to prove by com- 
petent evidence. Mr. Hattan admitted to contestee in the presence of witnesses 
that his sampling was inadequate. At that time Mr. Hattan specified procedures 
and requirements to be used by contestee to obtain samples to be obtained in 
accordance therewith, and reported to him over the signature of an official of a 
recognized commercial laboratory assaying the same, and advising said Al 
Sarena Mines, Inc., that the samples so obtained were to be made a part of 
the evidence in his official report, and consequently in this cause. A large num- 
ber of samples were therefore obtained in good faith, assayed and reported 
to Mr. Hattan as he had directed. Samples from the poorest of the contested 
claims so reported to Mr. Hattan assayed $0.92, and one of the claims, an 1897 
claim named Delia McKinnon, produced a sample which Abbot A, Hanks, Inc., 
of San Francisco, reported was worth $4.20 per ton, all values reported being 
in addition to any lead and/or zine which the samples might contain. For the 
reason that the Forest Service was allowed the unsupervised custody of the 
samples used against contestee, contestee must insist and demand that equal 
credibility and weight be assigned to all samples reported by contestee for the 
report and record of this cause, which has obviously not been done, and which 
has also prejudiced the rights of one party to the proceeding, to the point of 
attempted confiscation, for the benefit of the other party to said proceeding 
by willfully and knowingly discriminating against contestee and by willfully 
and knowingly withholding pertinent facts of record from consideration in the 
adjudication of this cause. In the absence of the “record,” which has been 
refused contestee repeatedly, apparently in violation of the terms of the applica- 
ble statute, contestee is not in a position to know whether Mr. Hattan withheld 
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this important data from his “testimony,” or whether the obviously prejudiced 
and hostile officials who have thus far adjudicated the matter have ignored the 
aforementioned facts. If Mr. Hattan failed to report said samples cut by con- 
testee for the report and record, or if he discounted the credibility of said sam- 
ples without also discounting the samples of the Forest Service, he is also highly 
prejudiced for the benefit of the Forest Service and to the detriment of the 
contestee, and it would appear that he was using his qualification as an expert 
witness as a means to introduce highly prejudiced and hostile opinion under the 
guise of professional interpretation of existing facts. In any event, it is obvious 
that neither Mr. Hatton nor Mr. Sanborn, after having attempted by coercion 
to compel Al Sarena Mines, Inc. to withdraw an already valid mineral entry, 
fully proven and paid for, under threats of utter confiscation, after having 
attempted to enforce those threats just mentioned, and after having either 
distorted or withheld impartial facts, material to contestee’s rights, apparently 
by the abuse of their privileges as expert witnesses, their testimony, even if it 
had not been illegal and inadmissible under the agreed rules of practice and 
procedure, as agreed with Mr. White appears utterly without foundation in fact. 
It is therefore respectfully submitted that their “testimony,” apparently preju- 
diced, should be stricken from the “record,” and not considered in the adjudica 
tion of this cause. 

In regard to the “testimony” of Mr. Leavengood, it is first of all illegal and 
inadmissible under the terms of the procedural agreement of August 9, 1950, as 
aforesaid. Mr. Leavengood is also an employee of the Forest Service, and can- 
not therefore be considered completely unprejudiced. In addition to the above, 
if Mr. Leavengood were on the property at all on the days alleged, he was there 
without the knowledge or consent of the owner of the property and was techni- 
cally a trespasser. Furthermore, if he were there at all on the days of his 
alleged presence, as he was never in evidence or seen by any of the contestee’s 
personnel, who were on and all over the property on the aforesaid days, he could 
hardly have been there for a sufficient time to make any intelligent estimate of 
the alleged value of standing timber without his presence being known. 

It is therefore respectfully submitted that Mr. Leavengood’s “testimony” 
deserves no credibility, that it should be stricken from the “records,” and not 
considered in this cause. 

6. Since he had no “record worthy of the name,” and since was never allowed 
to have contestee’s tape recording for reference, the inescapable inference is 
that his “record” was largely manufactured, and therefore worthless. The con- 
tinued allegation, though obviously false, that contestee failed “to participate 
in the hearing,” appears to be a vain and worthless effort to justify the trans- 
mission of an erroneous and incomplete “record,” obviously manufactured, to 
the appellate authorities with no certification known to contestee as to its cor- 
rectness. There is also a high degree of correlation between this fact just 
mentioned and a letter dated September 27, 1950, from Mr. Jesse R. Farr, Re- 
gional Attorney, U. 8S. D. A., to Manager Rice, appearing in the “record” pre- 
sumably, containing allegations to the effect that contestee did not appear at 
the hearing, that contestee did not answer, and that contestee did not appear and 
offer evidence. Contestee has a tape recording which proves every one of these 
allegations false, and respectfully submits that the real purpose of such a fan- 
tastically absurd letter appears but an attempt to assist Manager Rice in pro- 
tecting himself from the consequences of his own acts. It is further noted that 
Mr. Farr, after having acknowledged contestee’s appeal and right to appeal, 
under the terms of the procedural agreement of August 9, 1950, from rulings 
on demurrers and motions only, and after having made a statement to the effect 
that he wished to take testimony merely as a measure of convenience and econ- 
omy to the Government, and after contestee departed from the hearing which 
had been legally closed, Mr. Farr then and there without apparent verification 
of the validity or invalidity of said agreement moved the Manager to take the 
“charges” against contestee as confessed. These facts are evidenced partially 
by the tape recording and partially by the letter of September 26, 1950, from 
Mr. Farr to Mr. Rice, which letter recites that it is a showing in support of the 
motion made by Mr. Farr as outlined in the foregoing sentence, further evidenc- 
ing the apparent intent and purpose of Mr. Farr, as hereinabove stated. 

7. Interior Department Rule of Practice No. 53 was read by Mr. Farr at the 
hearing “so that there will be no misunderstanding” as to costs, which reading 
of said Rule 53 was outlined in Mr. Zimmerman’s decision as having been made 
of record. That rule provides that each party will pay the costs of examining its 
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own witnesses, of cross-examination of opposing Witnesses, and of noting mo- 
tions, objections and exceptions made on its behalf. Having incurred no such 
costs, contestee is in no wise obligated to pay any part of the cost of taking 
the illegal, inadmissible “testimony” against it, which alleged obligation Mr. 
Zimmerman used in his decision as a reason for failure or reiusal to supply con- 
testee with a copy of the “record” of its own proceedings, for which copy con- 
testee had agreed at the hearing and thereafter to pay the usual and customary 
reasonable charge, which charge is quoted by 43 CFR 221.18 at $0.05 per page for 
a carbon copy. Having made formal, written legal demand for a copy of said 
“record” before the same was typed, contestee was eligible to have such a carbon 
copy, as demanded and at the rate heremvefore cited. Mr. Zauimerman suould 
have heeded said rule, read for the “record” as aforesaid, and Mr. Zimmerman, as 
well as Mr. Rice, should also have heeded the applicable statute and his own 
regulations in his review and apparent confirmation of said illegal charge and 
pasis tor charge made by Mr. Rice. It would appear that his statement in this 
connection is designed to render immaterial the illegal and prejudicial acts 
surrounding the making, employment and withholding of the “record” against 
the interests of contestee and upparently further designed to make immaterial 
his obvious inferences in his decision, which inferences are in fact admissions of 
policy that the burden of proof in this cause is deiinitely cast upon the purchaser, 
which purchaser is the defendant, aud whose final proofs were accepted and of 
record, both in the Land Office and in the record of this cause, all such material 
having been reliled and resubmitted in evidence in the original answer of con- 
testee, and whose purchase money had been demanded and accepted by the Gov- 
ernment in confirmation of said final proofs one year and seven months earlier. 
The obvious in:erences and admissions of said illegal and inapplicable policy 
are evidenced clearly by the language used by Mr. Zimmerman in his decision 
in lines 16-20 on page 9 and in lines 1—4 on page 8 thereof, which is direct viola- 
tion of the law as interpreted by the United States Supreme Court in the case of 
Benson Mining Uo. v. Alta Mining Co. (145 U. 8S. 428, 431), which ruiting is set 
out as B. on page 7 hereof and accompanied four other Supreme Court rulings to 
the same general effect, all of which make Mr. Zimmerman’s position in aumitting 
that suid additional burden of proof was and/or is ou contestee utterly indefensi- 
ble, as are his attempts to justify such position, such as his position in attempt- 
ing to uphold said “record” aud the manner in which it has been handied, as 
aforesuid. As has been heretofore stated, contestee incurred no costs in the 
taking of testimony, objections, exceptions or motions but d.d agree to pay tne 
usual charge for its copy as aforesaid. It is mandatory upon all officials and 
employees concerned, under 43 CFR 221.18, to charge for original transcripts 
only on the basis of words actually counted. It is provided in 43 CFR 216.19 tor 
a charge of $0.10 per 100 words for original transcripts (483 U. S. C. 82, 83). At 
the illegal rate and upon the illegal basis uf the charges demunded by Manager 
Rice aud other officials of the bureau of Land Management, which rute and basis 
Mr. Zimmermau’s decision contirmed, there must be exactly 1,000 words on each 
and every page to justify such charge. That is obviously impossible and ap- 
parently lays the party or parties making such excess charge subject to summary 
dismissal aud other punitive action as provided in Title 18 of the United States 
Code, as is clearly set forth in Title 43, Section 221.28 of the Code of Federal 
Regulations. It is also noted that Manager Rice gave as his authority for such 
charge an alleged pricelist published by the Associate Director of the Bureau of 
Land~Management, allegedly pursuant to Public Law 644, Sist Congress, 2d Ses- 
sion, Wuich law amends only the Act of August 24, 1912 (37 Stat. 497), (5 U.S. C. 
458), which Act of 1912 corresponds to the fees and charges set out in Title 43, 
Section 2.4 of the Code of Federal Regulations. ‘The last-mentioued section in 
turn clearly states that said section does not apply to fees and charges specitic- 
ally stipulated by law. Said Public Law 644, therefore, has no apparent effect 
upon the fees and charges set by law for reducing testimony to writing and for 
transcripts and copies of such reductions, which are clearly stated in Sections 
52 and 83, Title 43, of the United States Code, and in sections 216.18 and 216.19, 
Title 48, of the Code of Federal Regulations, all of which laws and regulations 
appear at this time to be in full force and/or effect. 

It is therefore respectfully submitted that apparently the contestee was. 
charged, but refused to pay, an illegal charge or fee for a copy of the “record,” 
that contestee was misled by the statements of the officials of the Bureau of 
Land Management regarding the legal charges or fees fur such copy of the 
“record,” that contestee was illegally denied thereby a copy of said “record” in. 
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an apparent attempt to prejudice the interests and rights of the contestee, and 
that apparently Mr. Rice and other officials of the Bureau of Land Management 
have violated Title 43 and are subject to the punishment provided by Title 18 
of the United States Code. 

8. To save repetition, this is fully answered on pages 51-64, 65-66 of this brief. 

9. Mr. White, having made the agreement, as aforesaid, with contestee Sep- 
tember 9, 1950, in the presence of two competent witnesses, recited and confirmed 
it to a third. This makes a total of four competent witnesses ready, able, and 
willing to testify in a court of record that the Hon. Mastin G. White agreed with 
contestee, and assented to said agreement by his silence from August 9, 1950, to 
November 16, 1950, that the rules of evidence and the rules of practice and pro- 
cedure in this cause would be the rules of evidence and the rules of practice and 
procedure as obtain in Federal and State Courts, and only those rules. Knowing 
Mr. White as we do and considering him an honorable and truthful man, as well 
as an astute attorney, we cannot conceive of Mr. White’s voluntary recantation, 
for the record, of the aforesaid agreement. He, therefore, must have been sub- 
jected to extreme pressure, coercion, and duress beyond his ability to bear, and 
his aforesaid recantation is therefore worthless. 

10. This was obviously done in order to take the equivalent of a default judg- 
ment against the contestee. The illegal procedure denied forever the right of 
the contestee to examine into the “testimony” comprising the so-called “record” 
or any cross-examination of those purportedly making it. It is, therefore, 
respectfully submitted that the contestee, while having been placed in jeopardy, 
has not had accorded it those rights and privileges to which it is entitled under 
the law, but rather had a judgment rendered against it predicated upon pro- 
cedure denying its rights and worthy only of the “People’s Courts” of Europe. 

11. This perversion of justice by the Bureau of Land Management violated 
the procedural agreement of August 9, 1950, had with Hon. Mastin G. White, 
and was done evidently upon the basis that the end justifies the means. No 
upright law enforcing official could in good conscience deny the demurrers and 
motions as made. This despicable trick—substituting its own rules for the court 
procedure agreed upon, making such substitution in the middle of the proceed- 
ing—was resorted to and evidences the lengths to which some officials will go 
to gain their own ends. 

12. Since the Bureau of Land Management upheld the Manager, as is recited 
in the assignment of error, it evidences that, beyond question, the Bureau of 
Land Management is the one responsible for the illegal, prejudicial, and other- 
wise discriminatory procedure to abuse its authority and to take unfair advan- 
tage of a contestee brought before it. 

13. It confirmed, upheld, and advised contestee of the illegal and oppressive 
eharge for the “record” made by Manager Rice. It appears that the officials of 
the Bureau of Land Management who upheld Manager Rice in his excessive 
charge for the “record” are either heedless or unaware that 483 CPR 221.28, 
heretofore named herein, is all inclusive in its terms and that they themselves 
ure subject to summary dismissal and to other punishment under their own 
“blessed’”’ Code of Federal Regulations. 

14. Contestee has evidenced many times in its former correspondence, com- 
munications, and briefs heretofore submitted, and reiterates them all the same 
as if set out herein, that as to the Joint Regulations of the Departments of the 
interior and Agriculture, contestee refuses to be bound by said joint regulations 
of its accuser and its judge, made for their joint benefit and definitely to the 
detriment of any contestee brought before them. For the reason that they 
obviously attempt to nullify the intent of the law and to defeat its purpose, 
violating it flagrantly, and for the reason that they have been enforced and con- 
stitute an agreement between two or more persons for the purpose of denying 
citizens their rights and confiscating their property, the aforesaid set of regula- 
tions is hereby designated and proven by definition to be an enforced conspiracy. 

15. Contestee herewith specifically answers and denies each and every find 
ing, judgment, ruling, holding or other evidence of adverse action taken against 
it by the Manager, the Bureau of Land Management, or anyone else in the Depart- 
ment of the Interior and/or Agriculture and herewith refiles specifically, the 
same as if set out herein, every answer, protest, argument, demurrer, motion, or 
other communication heretofore filed by it and specifically states at this time 
in agreeing at the close of the hearing after contestee had already appealed 
from the rulings on its demurrers and motions to Washington that the Forest 
Service be ailowed to withdraw its confiscatory prayer. ‘To this;- contestee 
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assented in order to prevent further .confiscatory jeopardy in the degree which 
had formerly existed, but maintains that the interest and purpose of the Forest 
Service was not altered thereby. 

16. See the showing in regard to credibility of witnesses Hattan, Sanborn, 
and Leavengood, pages 58 through 63, which treats both credibility and ad- 
missibility. Also see pp. 32-33; 53-56; 12-13. 

17. The Supreme Court has ruled in the case of Smith v. U. S. (170 U. S. 372, 
380) that a decision of a Department in a particular case is in no sense a valid 
regulation and is therefore not binding. In addition to the foregoing Supreme 
Court ruling, the decisions cited are not predicated upon the facts and cirecum- 
stances in and/or applicable to this cause and said decisions therefore cannot 
apply or obtain therein. The attempt to bind contestee to precedents in alleged 
unreported cases is not worthy of comment, but demonstrates only that degree 
of contempt for law and justice which has previously been shown to exist in the 
Bureau of Land Management. The continued reiteration of the case U. S. v. 
Dawson (58 L. D. 670) is likewise but a reiteration of its discriminatory policies, 
for that even though the allegations of the Forest Service are utterly false, the 
fact remains that the Bureau of Land Management has granted a patent on an 
extremely large property, the plat of which it would not furnish Al Sarena 
Mines, Inc., to introduce in evidence, at Round Mountain, Nevada, with an 
overall ore showing on most of the claims of some 10¢ per ton. Al Sarena Mines, 
Ine., has proven a meritorious and extensive potential as a large low-grade ore 
producer with excellent commercial possibilities, but has been adversely ruled 
against twice, simply because there happens to be a small amount of timber on 
the property. It is further respectfully submitted that the appellate authorities 
should consider whether a relatively worthless property without timber is eligible 
under the mining law for patent when a meritorious property with timber is not 
eligible for such patent. If, as the Supreme Court has ruled in the case of 
Smith v. U. S. (170 U.S. 372, 380), a decision is not binding, then all regulations 
which have been used against contestee, obviously inconsistent with the law but 
consistent only with isolated decisions upon which said regulations are based, 
are therefore not binding and are not valid regulations. It is obvious that deci- 
sions are not consistent with each other; therefore it is obvious that there are as 
many contradictory regulations as there are consistent ones. It is time to 
change policy now and to obey and uphold the law and the Constitution, conse- 
quently repealing or ignoring all ‘such conflicting regulations and decisions. As 
in the case of contestee’s property versus the aforementioned property at Round 
Mountain, Nevada, the discrimination is clear and the discriminatory enforce- 
ment of the law is an accomplished fact by the Bureau of Land Management. 
The law is impartial on its face, but it is not enforced on all the mining com- 
panies alike; it is enforced in such manner as to permit unjust discrimination 
to persons in similar circumstances (the two mining companies), material to 
their rights (the right to own the means of their existence), and the equal pro- 
tection of the law as administered has been flagrantly denied, thereby violating 
the 14th Amendment to the Constitution. ‘The entire set of Joint Regulations 
also comes into the same category. See Yick Wo v. Hopkins (118 U. 8. 356). 

18. In addition to the obvious unconstitutional discrimination and/or dis- 
criminatory enforcement present, those provisions of 48 CFR 205.5 and 205.6 
referred to in the Assignment of Error are obviously not predicated upon the 
law as written, but upon opinions and decisions, which were but opinions of the 
law as it applied to particular cases or sets of circumstances. The Supreme 
Court has held in the case of Smith v. U. 8. (170 U. 8. 372, 380) to the effect that 
such opinions cannot be binding as valid regulations. The Supreme Court has 
also ruled that regulations must be consistent with law and that they may not 
be extended so as to alter, amend or defeat a law already passed by Congress 
(Williamson v. U. 8S. 207 U. S. 425). From the foregoing citations in point, it is 
obvious that the regulations are not consistent with law and that they alter, 
amend, and/or defeat the law as passed by Congress, besides being definitely 
against Public Policy. The aforesaid regulations are so obviously illegal and 
unconstitutional that they are not worthy of consideration and constitute no 
basis for any cause of action. 

From the showings made and submitted in the foregoing 71 pages, it is obvious 
that the issuance of the patent prayed for is a mere ministerial duty of the Secre- 
tary of the Interior and/or the Director of the Bureau of Land Management, and 
demand is again herewith made for the issuance of said patent, as annie? * 
in Mineral Application Oregon #0665. 
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The following motion was denied by Manager Rice and his denial thereof was 
affirmed by the Bureau of Land Management: 

“Wherefore, the premises considered, the contestee moves the commission or 
other representative of Government acting as a court or sitting in judgment 
of this cause, that this contest be dismissed forthwith, the contestee so advised, 
and that the patent cerificate issue immediately, as in all truth and verity it 
should.” 

It is respectfully submitted that the foregoing motion was appropriate to the 
premises of the original answer, that said motion is appropriate to the showings 
made and submitted in the foregoing 71 pages hereof, and that Manager Rice’s 
denial of said motion and the affirmation of said denial by the Bureau of Land 
Management should be found for naught and that the aforesaid motion should 
be allowed. 

Wherefore, the premises considered, contestee prays that the Secretary of the 
Interior (Attention: Hon. Mastin G. White, Solicitor), Appellate Authority, will 
reverse and nullify all adverse findings and decisions against contestee hereto- 
fore had or made by any officer, member, agent, employee, or servant of the 
Department of the Interior and/or the Department of Agriculture and find for 
contestee, upholding contestee’s contentions and, in accordance with Public 
Folicy and private necessity (Rule 69), take summary action to cause the issu- 
ance forthwith of the patent for these claims specifically denied by the decision 
herein appealed from, and to do all other acts and things necessary to accomplish 
the aforesaid ends. 

Respectfully submitted. 

AL SARENA MINEs, INc., 
H. P. McDOoNALp, 
President. 
W. O. MacManon, 
Special Counsel. 

MosiLe, ALABAMA, May 25, 1951. 

Wherefore, the premises considered, contestee moves the Secretary of the In- 
terior (Attention: Hon. Mastin G. White, Solicitor), Appellate Authority, that if 
any reasonable doubt should perchance exist that contestee’s prayer should be 
granted, that counsel for contestee be allowed oral argument of this cause, prefer- 
ably without time limit, and that contestee be allowed to play into the record the 
true facts, as outlined herein and as are contained on the tape recording of 
the hearing had on September 13, 1950, at Portland, Oregon. 

W. O. MacManon, Special Counsel. 


MosILeE, ALABAMA, May 25, 1951. 


I hereby certify that I have this date sent and served a true and correct copy 
of the foregoing document by mail upon the opposing counsel. 
W. O. MacManon, Special Counsel. 


[SEAL] 


4-207 
(May 1954) 
DEPARTMENT OF THE INTERIOR, 
BurEAU OF LAND MANAGEMENT, 
Washington 25, D. C., February 16, 1956. 

I hereby certify that the annexed copy of application for patent filed in case 
No. 0665, Oregon, is a true and literal exemplification of the record on file in this 
office. 

In testimony whereof, I have hereunto subscribed my name and caused the seal 
of this office to be affixed, at the city of Washington, on the day and year above 
written. 

([sEAL] Oscar E. CoLLins, 

Certifying Officer. 
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ExHIsit B 


APPLICATION FOR PATENT 


Application is hereby made for U. S. Mineral Patents covering the following 
claims, embraced in Mineral Survey No. 879: 


Oro Alto (2) Mark Applegate (10) Rainboe (18) 

Oro Rico (3) H. McKenzie (11) Delia McKinnon (19) 
Cougar (4) J. L. Grubb (12) Sulphide (20) 

Oro Real (5) J. D. McKinnon (13) Staples (21) 

J. W. Merritt (6) Henry Applegate (14) Manganese (22) 
Peter Applegate (7) A. W. Dahlberg (15) La Jolla (23) 

Oro Escondido (8) Telluride (16) Arroyo Verde (24) 
W. C. Lasver (9) Alabama (17) 


This application is supported by the following documents, which are attached 
hereto and made a part hereof: 


ixhibit A Copy of Field Notes and Plat of Survey 

ixhibit B Proof of Posting Plat and Notice on Claims 

Oxhibit C Proof of Possessory Right 

ixhibit D Proof of Citizenship (Certified copy of Articles of Incorporation) 
ixhibit E Payment of Filing ee (Check for $10.00 marked “Exhibit K’’) 
Sxhibit Ff Publisher’s Agreement 

cxhibit G Notice for Publication 

ixhibit H Notice for Posting in District Land Office 

Exhibit I Assays from low grade intrusive showing dissemination of values 


Possessory right is based upon purchase of the following claims from the Pearl 
Mining Company: 

J. W. Merritt, Peter Applecate, W. C. Lasver, Mark Applegate, H. M: Ken- 
zie, J. L. Grubb, J. D. McKinnon, Henry Applegate, A. W. Dahlberg, and 
Delia McKinnon. 

Said purchase of the above ten claims is by virtue of purchase contract dated 
May 11, 1935 as amended December 11, 1945, which contract is in full force and 
effect, Al Sarena Mines, Inc., has been in continuous possession since 1935. 

The Oro Rico and Oro Alto claims were located by the corporation in 1939 and 
have been in continuous possession of the corporation since that time. 

The other eleven claims were purchased by the corporation from their indi- 
vidual owners and have been in possession of the corporation continuously for a 
period of over nine years. 

The basis of right to patent is compliance with the requirements outlined and 
the tetal expenditure in improvements of at least ten times that required by 
statute for patenting. We have further complied with all local laws, rules, 
regulations, and customs of the State and Mining district as apply to mining 
claims. 

Due to the widespread mineralization prevalent in this deposit, the ore is not 
confined to any one vein, fault fissure, or zone, but is exposed in numerous places 
both above and underground. 

The ore may be observed underground in tunnels on the following claims: 
Peter Applegate, Tunnel No. 1; Cougar, Tunnel No. 7: Mark Applegate, Tunnels 
Nos. 1, 2, 5, and 6; H. McKenzie, Tunnels Nos. 1, 2, 3, and 6: A. W. Dahlberg, 
Tunnel No. 2; Telluride, Tunnel No. 4; Oro Sics, Tunnel No. 9; Oro Real. Tunnel 
No. 8. In addition to those shafts and cuts on these and all other claims desig- 
nated in Survey No. 879 as discoveries, the exact locations of which, with respect 
to the publie surveys, are given in the Plat and Field Notes thereof, the intrusive 
may be observed in an infinite number of outcrops, ledges. cliffs, and surface work- 
ings. Since the property has been intensively prospected for over fifty years, the 
entire area is spotted with surface pits. 

In addition to the improvements evaluated in Mineral Survey 879. we have 
also installed on the property a flotation, gravity concentration, and cyanidation 
mill of 100 tons daily capacity. A timber shop, blacksmith shop, and change and 
shower room has been erected at the portal of No.2 Tunnel. A snow shed leads 
over the tracks from the portal of that tunnel to the coarse ore bin. A modern 
laboratory and assay office is located near the mill building. Complete camp 
facilities are also provided for a full complement. Two flumes from Elk Creek 
supply the camp and mill with adequate water. Also, a building for the drying 
and storage of concentrates and ore has been erected on the property. Two 


76556—56 50 
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Fairbanks-Morse Diese] engines supply power, electricity, and air for mine, mi! 
and camp. 

The mineral character of the ground is one of a large hydrothermically altered 
rhyolite intrusion containing essentially uniformly disseminated values through 
out, showing enriched areas along the numerous faults, fissures, veins, and slips 
It is our intention to develop this entire low-grade orebody through a systematic 
program of geophysical and exploratory work with core drills and such addi- 
tional tunnels, adits, shafts, winses, and other openings as may be deemed appro- 
priate and in accordance with further recommendations by eminent mining 
authorities. Thus far, ore and concentrates of higher value have been shipped 
from one series of enriched areas, originally discovered by Mark and Peter Apple- 
gate during the 1890’s. Although the records do not state how much ore was 
extracted and shipped from each claim in the group, there have been smelter 
shipments in amount of some $30,000.00 to $40,000.00, chiefly from stopes in the 
blocked areas on the A. W. Dahlberg, Mark Applegate, Peter Applegate, and 
H. McKenzie claims. 

Our objective is and has been primarily one of developing the large low-grade 
balloon-shaped mass of mineralized rhyolite within the intrusion, the chief values 
of which are carried primarily in the pyrite, aphelerite, and gelena disseminated 
in the mass in varying quantities, but notably present in the hundreds of samples 
taken in various localities on the property. Accordingly, prior to 1935 we began 
a program of exploratory work toward the development of the low-grade ore 
body. As a result of this work, and of conferences with various mining engi- 
neers and geologists, including Milnor Roberts, Dean of the College of Mines, 
University of Washington, we reached the conclusion that claims held at that 
time and those adjoining group of claims held by the Pearl Mining Company. 

Immediately thereafter we built a pilot mill and began carrying on exploratory 
operations aimed to give us some idea of the probable size and content of the 
ore body, and to learn the most profitable methods of extraction and treatment. 
By the summer of 1937 we had advanced to the point where we felt justified in 
ealling in outside authorities to check our findings and to advise what further 
steps to take. Besides the laboratory tests made by Dean Roberts, we had 
similar tests made* by two other specialists. While each expressed different 
views concerning the treatment phase of the ore, all three agreed that it was 
easy to treat and lent itself to several methods of recovery. 

An interesting metallurgical observation of the mineral content is made by 
Mr. Henderson,’ whose report states: 

“The sulphides on the west side of the fault have a higher gold content than 
the sulphides on the east side. The ratio of silver to gold on the east side of the 
fault was approximately 17 ounces of silver to 1 ounce of gold, while that on the 
west side was 4.5 ounces of silver to 1 ounce of gold. * * * An excellent separa- 
tion of the sulphides into a galona, lead sulphide concentrate of high gold con- 
tent, and a pyrite, iron sulphide concentrate of low-gold content, was made. * * * 
The jig, located between the ball mill and classifier, gave excellent results. On 
a test run it produced a concentrate containing 55 ounces of gold per ton. * * * 
Cyanidation of the ore as a whole has given excellent results in the laboratory, 
but the slimy nature of the ore would require very expensive equipment. * * *” 

In addition to this, we sought the advice of D. Ford McCormick,’ who advised 
that we continue our program. His report states: 


“The indications are excellent that a large tonnage of low grade ore may exist 
within the mass which could be milled at a profit. * * * The deposit has im- 
portant potential value, because of its size, nature of mineralization, and favor- 
able economical aspects. * * * There exist shattered and fissured zones, altered 
rock and every indication on the lowest tunnel (No, 2) to point toward continued 
mineralization with depth. If ascending thermal waters contributed to this 
mineralization, then the zone explored by the present workings may be only one 


_} The Pan-American Engineering Corporation, Berkeley, California, reported by D. N. 
ee and the H. A. Perez Company, Los Angeles, California, reported by Otto 
cllerman. 

* Harry B. Henderson, member, American Institute of Mining & Metallurgical Engineers, 
B. S., University of California; M. S., in Metallurgical Engineering, Montana School of 
Mines. Mr. Henderson was resident Metallurgical Engineer at Al Sarena for several years 
and is recognized as an eminent authority on flotation. 

*D. Ford McCormick. member, American Institute of Mining & Metallurgical Engineers, 
graduate of the University of Texas with C. E. degree, of the Colorado School of Mines 
with M. M. degree, and having a long experience in important mining activities, including 
full-charge responsibility of the development of the Metahombre mine in Cuba, 
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of several zones radiating out from a large central mass more uniformly mineral- 
ized. * * * It is noted that most of the major problems connected with mining 
operations are found to be favorable at Al Sarena * * * there is an excellent 
location for a mill site close to the south end of the contact, with ample room 
for tailings disposal * * * sufficient water flows from Elk Creek throughout 
the year for milling on a large scale * * * water rights are protected * * * 
high tension line passes within less than five miles of the property and is capable 
of supplying power for a large operation * * * mining labor is available and 
satisfactory due to the fact that mining has been followed in Southwest Oregon 
for many years. * * * Mining by gravity is possible for a depth of approximately 
200 feet below the present tunnel (No. 2) for delivery of ore to the mill site 
claims, which would give over 700 feet of vertical distance to the crest and allow 
the volume of ore to be mined without the necessity of pumping. * * * The rock 
is loose and breaks easily.” 

The importance of the above may be easily realized when it is considered that 
an estimated 190,000,000 tons of possible milling ore lie above the millsite claims 
referred to by Mr. McCormick, which ore could be handled by gravity. This, 
plus the case of breaking and grinding the ore, plus our minimum tailings 
osts, will contribute most substantially toward the low costs necessary 
for the successful low-grade, large scale mining operations. From our knowledge 
of the Alaska-Juneau,’ a notable low-grade producer, we believe our costs will be 
considerably less than theirs, which have averaged $0.635 per ton. It is inter- 
esting to note the scarcity of assays on our property which run less than the 
Alaska-Juneau average of $0.872. 

In following the recommendations, additional geological research was insti- 
tuted, together with extensive sampling. The work revealed interesting observa- 
tions with respect to extent and character, as shown in the report of George P. 
Sopp, who conducted this work. In describing the mine, Mr. Sopp’s report 
states : 

“There is considerable H. W.-S. H. faulting in the Rhyolite. These faults are 
part of a sheer zone at least 800 feet wide and are all mineralized to some 
extent. To date the main vein has been the only productive fault fissure but 
other parallel faults have shown possibilities. 

“One strong north-south fault has been noted which is later than and offsets 


the main vein. ‘This fault, shown on the surface map as the ‘North Drift Vein’, 
is mineralized. ‘Macroscopically the rock is aphanitic porphyrite. The Phono- 
crysts are quartz and saradine, Pyrite is found uniformly disseminated through- 
out the rock. 


“TIGHT COLORED FLOW ROCK 


“A microscopic study has not been made of this rock. Macroscopically it is 
aphanitic porphyritic. The phonocrysts are feldspar and in a very few speci- 
mens, scattered grains of quartz were noted. 

“This rock commonly shows flow banding and on the hill top approximately 
800 feet southwest of #5 Tunnel, bands of pure quartz about 4’’ wire are found 
alternating with bands of the flow rock. 


“VEINS AND MINERALIZATION 


“Practically the total production of the Al Sarena Mine has been from one 
vein. The vein has a strike of N45° West and is practically vertical. 

“The rock in the main vein is highly brocciated and there are usually one or 
two gouge layers in the vein. The gouge layers are generally found near one 
or both walls of the vein. They are from % inch to 1 inch or more in width and 
contain abundant sulfides and quartz. 

“The average width of the vein is about 214 feet, however, there is considerable 
variation of width. This variation is partially due to the rock cut by the vein. 

“In Tunnel No. 6 the vein cuts an exceedingly hard, fine-grained white rock, 
which may be either a minor intrusion in rhyolite, a type of flow rock, or a 


*The Alaska-Juneau ore, which is understood to be relativeJy hard compared to ours, 
reportedly was trammed and hand sorted. In addition to this cost, they had a tailings- 
disposal problem which necessitated the operation of marine equipment to carry at least 
a portion ofthe tailings out to sea. In spite of those disadvantages, which we do not 
have, Alaska-Juneau’s operating costs over a 44-year period averaged only $0.635 per ton 
and the value of the ore trammed for the same period averaged only $0.872 per ton. 

* George P. Sopp, Bachelor’s and Master’s Degrees in Mining Engineering and Geology, 
Colorado School of Mines and The University of Arizona. Formerly with the Department 


os Interior, United States Geological Survey, and later resident Geologist at Al Sarena 
Mine, 
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silicified zone in the rhyolite. Where the vein cuts this white rock it becomes 
very narrow and there is little or no brecciation. The vein becomes an extremely 
narrow seam of gouge containing abundant sulphides. (This rock may be later 
than the original fissure. ) 

“As previously stated, the vein is composed of brecciated rhyolite and one or 
more narrow gouge seams. No vein material was observed under the microscope, 
however, the following minerals were observed in the gouge: galone, sphalerite 
(variety-black-jack) quartz, and pyrite. All these minerals may be found in 
natural crystal form. 

“Although production has largely been from the vein already described, there 
is another very prominent vein, best exposed in the north drift, which has been 
considered as a potential producer. 

“The north drift vein has a strike of approximately N. 8° W. and anpears to 
be practically vertical. Because this vein intersects and apparently offsets the 
productive vein, it seems fairly conclusive that it is a fault fissure. 

“The north drift vein is composed of 3 to 3% feet of brecciated rhyolite and a 
very consistent narrow gouge streak. Its walls are not as definite as the walls of 
the productive vein, and the gouge does not contain such an abundance of 
sulphides. 

“The main vein is part of a wide shear zone with a northwest southeast trend. 
Within this zone there are numerous fractures, some of which probably have a 
small displacement and could be termed faults. 

“Fissures in the shear zone are generally mineralized, and samples taken on 
these veins assayed sufficiently high to warrant further investigation. 


“LARGE BRECCIA ZONES 


- 


“There is a zone of extensive brecciation in No. 5 Tunnel, starting about 75 
feet from the portal and extending for 100 feet or more in a southeasterly direc- 
tion; the west crossout of No, 6 Tunnel is driven into this zone and its wall rock 
is brecciated throughout its length of 50 feet. 

“Below this zone there is extensive brecciation in the No. 2 South crossout. 


“ALTERATION 


“In the near surface working such as No. 6 and No. 5 Tunnels, the effects of 
alteration are very apparent. The pyrite is largely altered to hematite and the 
phyolite (?) ° itself is soft and porous. Pieces of brecciated rhyolite from the 
main vein and from the No. 6 Tunnel breccia zone have become so altered that 
they may be easily carved with a knife—feldspar is apparently kaolinized. 

“Alteration has affected the rock on the lower levels along the fault zones, but 
the rhyolite wall rock (in the hand specimen) is relatively unaltered. 


“VOLCANIC SERIES 


“A vesicular gray flow rock was found at the base of the andesite on the ridge 
about 1500’ southwest of Tunnel No. 5. The same rock was found underlying 
the andesite about a mile north of the mine. The rock is extremely fine grained 
and has been termed a felsite by the writer. Some specimens are extremely 
vesicular and contain muscovite and pyrite. 


“WIDESPREAD MINERALI@ATION 


“The gold and silver on the main vein is known to be associated with galena, 
sphalorite, pyrite. and quartz, These minerals, however, are not confined to 
any one rock or fracture zone. 

“Galena. sphalorite, pyrite, and vein quartz are found abundantly in the Rhyo- 
lite and the white flow rock. Galena and pyrite have been observed sparingly 
in the folsite.” 

In conctusion, Mr. Sopp states: 

“This widespread mineralization suggests the theory that during the final 
stage of one period of extrusion solutions ascended from a deep seated magma 
reservoir to permeate and deposit minerals in every type rock present except 
the Andesite.” 

Mr. Sopp’s report further reveals blocked high-grade milling ore in one area 
of the mine alone to supply the mill for several years and having a gross value 


* At the time Mr. Sopp’s report was written, he had not made microscopie determination 
of the rhyolite. 
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in excess of a quarter million dollars. All of the ore referred to is above the No. 
2 level. Due to the nature of mineralization and the shape of the ore body it is 
believed that the same blocks projected downward will yield several times that 
tonnage and value. All of the authorities who have studied the property point 
to the probability of the development of similar enriched areas. ‘This is in 
addition to the primary objective—the institution of a large-scale, low-cost, low- 
grade mining-and-milling operation in connection with the mineralized mass. 
The work done by Messrs. Sopp and Morrison’ in evaluating the possibilities of 
large-scale, low-grade commercial mining was conducted in such manner as to 
exclude any enriched material from veins, seams, or fracture zones. Sulfides 
were panned from samples taken from each of the claims, and it is significant to 
note that of the hundreds of samples taken by the management and by the 
authorities mentioned above, no sample has failed to assay at least a trace of 
gold or silver. From a series of random samples taken from each of the claims, 
descriptions and values of which are shown in exhibit I attached hereto and 
made a part hereof, the existence of essentially uniformly disseminated mineral 
and values is obvious. 

An interesting report on this deposit was made by Mr. P. J. Shenon, of the 
U. S. Geological Survey, who visited the mine in 1930 and is reported in the U. 8S. 
Department of the Interior Bulletin ‘“Metalliferous Mineral Deposits of the Cas- 
eade Range in Oregon.” This bulletin shows in Plate 3 an illustration of 
Dendritic gold, removed from Tunnel No. 3, which specimen is now on display in 
the Smithsonian Institute. 

AL SARENA MINES, INC., 
By H. P. McDona tp. Jr., 
Secretary-Treasurer. 
STATE OF OREGON, 
County of Jackson, 8s: 

I, H. P. McDonald, Jr., being first duly sworn on oath, depose and say that 
I am the Secretary-Treasurer of Al Sarena Mines, Inc., an Oregon corporation ; 
that I have read the foregoing application for patent, know the contents thereof, 
and that the same is true as I verily believe, and that I make this verification 
for and on behalf of said Al Sarena Mines, Inc. 


Subscribed and sworn to before me this 25th day of September 1948. 


Notary I’ blic for Oregon. 
My Commission Expires — 


Exursirt I 


Claim 


Telluride 

H. McKenzie 
Oro Real ° 
M. Applegate. 
P. Applegate 

A. W. Dahlberg 
Manganese. ----.. 
M. Applegate. 


Oro Escondido. - .- 
J. L. Grubb_---- 
Arroyo Verde 

Oro Rico... -- 

Oro Alto 

J. D. MeKinnon 
J. W. Merritt 
Rainboo 
Alabama 
Cougar — 
Delia MceKinnon_. 
Sulphide 


SONOS cide i kl 


La Jolla. _- 
W. C. Leover 








Deseription 


At turn FE. wall #4 Tunnel 

8. X cut No. 6 Tunnel, X cut 2 on Band. Rhy 

W. wall No. 8 Tunnel N. 2’ 

S. X cut #2 Tunnel, 12’ S. of Sta. 502 

Tunnel! #1, 150’ E. of Sta. 203 

15’ W. of Sta. 20, Tun. #2 

Creek Bluff near most westerly corner 

Banded rhyolite capping 150’ S. W. of N. W. end line and 75’ | 
8. FE, of N. W. side line (#21). | 

Cut near S. W. corner 

Cut 380 Ft. 8. W. of N. E. Center end 

Cut 680 Ft. S. W. of N. E. Center End 

Tunnel #9, N. Wall 10’ from face 


| Cut near S. E. corner 
| Creek bank Approximately 500’ N. of bridge 


Cut from bank along Bitterlick Road 
Pit 280 Ft. above Sta. F. on centerline 
Outcrop approximately 200 Ft. 8. E. of N. W. corner 


Large cut on trail between #1 & #8 Tunnels 


Cut on main road 375’ 8. of Dahlberg S. FE. Center End 


| Pit on Mill Road 190’ to 200’ N. E. of Assay Office 
| East branch of Elk Creek, 40 Ft. from S. W. Corner-_- 


Cut 130 Ft. S. W. of N. E. Center End 
Outcrop on Elk Creek Approximately 500 Ft. south of N. E. 
Center End. | 


7Col. J. B. Morrison, Mining Geologist, graduate Colorado School of Mines, former Field 


Geologist, Oregon Department of Geology and Mineral Industries, later Resident Engineer 
at Al Sarena Mine. 
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IMPROVEMENTS 


No. 1 The discovery schaft of the Oro Alto lode, the center of which being 
the discovery point, is on the lode line 1,131.10 ft. from the center of line 1-2; 
6 x 11 ft., 6 ft. deep, partly caved. Value $100.00. 

No. 2 A cut, the mouth of which bears 8S. 69° W., 120 ft. from Cor. No. 3 
Oro Alto lode; 4 ft .wide, 5 ft. face, running N. 65° W., 13 ft. to face. Value 
$50.00. 

No. 3 A cut, the mouth of which bears S. 56° W., 100 ft. from Cor. No. 8 
Oro Alto lode; 8 ft. wide, 10 ft. face, running N. 64° W., 20 ft. to face, partly 
caved. Value $100.00. 

No. 4 A cut, the mouth of which bears 8S. 70° W., 35 ft. from Cor. No. 3 Oro 
Alto lode; 8 ft. wide, 6 ft. face, running N. 10° W., 20 ft. to face, partly caved. 
Value $75.00. 

No. 1 The discovery shaft of the Oro Rico lode, the center of which being the 
discovery point, is on the lode line 1,265.10 ft. from center of line 1-2; 6 x 8 ft.; 
10 ft. deep, partly caved. Value $125.00. 

No.2 A tunnel, 6 x 7 ft. in size, the portal of which bears N. 33° 21’ E. 321.08 ft 
from Cor. No. 4 Oro Rico lode; running N. 31 W.; 30 ft. to pt. A, and 50 ft. 
to breast. At pt. A is a drift 5 x 7 ft. in size, running N. 60° W. 31 ft. to pt. B; 
thence N. 80° W., 6 ft. to breast. Value of tunnel and drift $1,200.00. 

No.3 A shaft, the center of which bears N. 23° 30’ W., 310 ft. from Cor. No. 4 
oro rico lode; 6 x 20 ft., 10 ft. deep. Value $150.00. 

No. 4 A cut, the mouth of which bears N. 9° 30’ W., 322 ft. from Cor. No. 4 
Oro Rico lode; 8 ft. wide, 7 ft. face, running 8S. 82° W., 17 ft. to face. Value 
$100.00. 

No. 5 A eut, the mouth of which bears N. 50° 40’ E., 260 ft. from Cor. No. 1 
Oro Rico lode; 6 ft. wide, 6 ft. face, running N. 5° E. 25 ft. to face, partly caved. 
Value $100.00. 

No. 1 Discovery shaft of the Cougar lode, the center of which being the 
discovery point, is one the lode line 900 ft. from a point on line 4-1, 280.36 ft. 
from Cor, No. 1; 4x 7 ft., 9 ft. deep, partly caved. Value $100.00. 

No. 2. A cut, the mouth of which is on the lode line of the Cougar lode 835 ft. 
from a point on line 4-1, 280.36 ft. from Cor. No. 1; 5 ft. wide, 4 ft. face, running 
W. 14 ft. to face. Value $50.00. 

No. 3 A cut, the mouth of which bears N. 68° 50’ E., 855 ft. from Cor. No. 1 
Cougar lode; 5 ft. wide, 4 ft. face, running N. 80° E., 10 ft. to face, partly caved. 
Value $35.00. 

No. 4 A cut, the mouth of which bears N. 60° 40’ E., 922 ft. from Cor. No. 1, 
Cougar lode; 4 ft. wide, 4 ft. face, running N. 60° E., 10 ft. to face, partly caved. 
Value $35.00. 

No. 5 A cut, the mouth of which bears §S. 32° 50’ E., 295 from Cor. No. 2 
Cougar lode; 5 ft. wide, 6 ft. face, running N. 70° W., 13 ft. to face, partly caved. 
Value $40.00. 

No. 6 A cut, the mouth of which bears S. 35°15’ E., 275 ft. from Cor. No. 2 
Cougar lode; 4 ft. wide, 6 ft. face, running N. 77° W.10 ft. to face. Value $35.00. 

No. 7 A eut, the face of which is on the lode line of the Cougar lode 110 ft. 
from a point on line 2-3, 280.56 ft. from Cor. No. 2; 6 ft. wide, 6 ft. face, running 
N. 45° W., 16 ft. to face. Value $100.00. 

No. 8 A cut, the mouth of which bears N. 50°15’ W., 280 ft. from Cor. No. 3 
Cougar lode; 5 ft. wide, 10 ft. face, running N. 65° W., 14 ft. to face, partly caved. 
Value $75.00. 

No.9 A tunnel, 5x7 ft. in size, the portal of which bears N. 46° E., 400 ft. from 
Cor. No. 4 Cougar lode; running 8S. 80° W., 40 ft. to breast, partly caved. Value 
$350.00. 

No. 1 Discovery shaft of the Oro Real lode, the center of which being the 
discovery point, is on the lode line 976.59 ft. from a point on line 1-2, 280.36 
ft. from Cor. No. 1; 6x12 ft., 8 ft. deep. Value $100.00. 

No. 2 A cut, the mouth of which bears N. 76° E., 500 ft. from Cor. No. 4 Oro 
Real lode; 6 ft. wide, 8 ft. face, running N. 45° E., 20 ft. to face, partly caved. 
Value $100.00. 

No.3 A tunnel, 6x7 ft. in size, and known as No. 8, the portal of which bears 
No. 17°59’ W.; 209.35 ft. from Cor. No. 3 Oro Real lode; running No. 52° E., 135 
ft. to breast, partly caved. Value $2,000.00. 

No. 4 A cut, the mouth of which bears S. 57°30’ E., 265 ft. from Cor. No. 4 
Oro Real lode; 6 ft. wide, 10 ft. face, running 8. 46° W. 19 ft. to face. Value 
$125.00. 
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No. 5 A cut, the mouth of which bears S. 39°30’ E. 110 ft. from Cor. No. 1 
Oro Real lode; 6 ft. wide, 4 ft. face, running S. 5° W., 20 ft. to face. Value 
£50.00. 

No. 1. Discovery cut of the J. W. Merritt lode, the face of which being the 
discovery point, is on the lode line 260 ft. from a point on line 1—2, 293.02 from 
Cor. No. 1; 4 ft. wide, 8 ft. face, running N. 45° W. 12 ft. to face. Value $100.00. 

No.2 A cut, the mouth of which is on the lode line of the J. W. Merritt lode 
185 ft. from a point on line 1—2, 293.02 ft. from Cor. No. 1; 4 ft. wide, 7 ft. face 
running N. 40°14 ft. to face. Value $75.00. 

No. 3. A shaft, the center of which bears S. 27°15’ E., 290 ft. from Cor. No. 
1 J. W. Merritt lode; 4x5 ft., 4 ft. deep, partly caved. Value $35.00. 

No. 4 A shaft, the center of which is on the lode line of the J. W. Merritt 
iode 80 ft. from a point on line 1—2, 293.02 from Cor. No. 1; 4x6 ft., 5 ft deep. 
Value $50.00. 

No. 1 Discovery shaft of the Peter Applegate lode, the south side of which 
being the discovery point, is on the lode line 22 ft. from a point on line 4-1, 
293.02 ft. from Cor. No. 1; 4x6 ft., 4 ft. deep. Value $40.00. 

No.2 A shaft, the center of which bears S. 86°10’ E., 380 ft. from Cor. No. 1 
Peter Applegate lode ; 4x6 ft., 4 ft. deep. Value $35.00. 

No.3 A shaft, the center of which bears S. 51° 30’ E., 270 ft. from Cor. No. 1 
Peter Applegate lode; 4x5 ft., 4 ft. deep. Value $35.00. 

No. 4 A shaft, the center of which bears N. 54° 25’ E., 1380 ft. from Cor. N’o. 
1 Peter Applegate lode ; 4x8 ft., 6 ft. deep. Value $100.00. 

No. 5. A cut, the face of which bears N. 86° E., 200 ft. from Cor. No. 1 Peter 
Applegate lode; 5 ft. wide, 6 ft. face, running N. 83° W., 15 ft. to face. Value 
$70.00. 

No. 6 A cut, the mouth of which bears N. 6° 10’ W., 350 ft. from Cor. No. 4 
Peter Applegate lode; 5 ft. wide, 4 ft. face, running N. 5° E., 16 ft. to face, partly 
caved. Value $60.00. 

No. 1 Discovery cut of the Oro Escondido lode, the center of which being the 
discovery point, is on the lode line, 1,258.41 ft. from a point on line 4—1, 293.02 
ft. from Cor. No. 1; 12 ft. wide, 8 ft. face, running S. 70° E., 7 ft. to mouth and N 
70° W. 7 ft. to face. Value $150.00. 

No.2 A cut, the mouth of which bears N. 38° E., 45 ft. from Cor. No. 4 Oro 
Escondido lode; 8 ft. wide, 5 ft. fhee, running N. 65° W., 12 ft. to face. Value 
$100.00. 

No.1 Discovery cut of the W. C. Leever lode, the face of which being the dis- 
covery point, is on the lode line, 83 ft. from a point on line 1—2, 300 ft. from Cor. 
No. 1; 5 ft. wide, 6 ft. face, running W., 15 ft. to face. Value $85.00. 

No. 2. A cut, the mouth of which bears N. 42° W., 182 ft. from Cor. No. 1 W. C. 
Leever lode; 4 ft. wide, 6 ft. face, running N. 55° 30’ E., 10 ft. to face. Value 
S60.00. 

No.3 A eut, the face of which bears N. 28° W., 360 ft. from Cor. No. 1 W. C. 
Leever lode; 12 ft. wide, 8 ft. face, running 8S. 53° W., 15 ft. to face. Value 
$200.00. 

No.1 Discovery tunnel of the Mark Applegate lode, the center of which being 
the discovery point is on the lode line, 1,499 ft. from the center of line 4-1; 6x7 
ft. in size and known as No. 5, the portal of which bears N. 46° 36’ W., 175.46 ft. 
from Cor. No. 3, Mark Applegate lode, running N. 41° 35’ W., 51.25 ft. to Sta. 2; 
thence N’. 40° 05’ W., 49.7 ft. to Sta. 3, and N. 61° 30’ E., 70.4 ft. to breast. At 
Sta. 3 a tunnel, 5x7 ft. in size, runs N. 41° 04’ W, 49.15 ft. to Sta. 4 and S. 45° 32’ 
W., 58.15 ft. to breast. At Sta. 4 the tunnel runs N. 3° 41’ E. 21.45 ft. to breast, 
partly caved. Value $3,500.00. 

No. 2 A shaft, the center of which bears 8. 11° 6’ E., 291.68 ft. from Cor. No. 
2, Mark Applegate lode; 4x6 ft., 10 ft. deep. Value $100.00. 

No.1 Discovery shaft of the H. McKenzie lode, the center of which being the 
discovery point is on the lode line 1,481.59 ft. from the center of line 1-2; 4x6 
ft., 6 ft. deep. Value $75.00. 

No.2 A shaft, the center of which bears S. 62° 30’ E., 280 ft. from Cor. No. 4, 
H. McKenzie lode; 4x10 ft., 8 ft. deep. Value $100.00 

No. 3. A tunnel, 5 x 7 ft. in size, known as No. 3, the portal of which bears 
N. 9° 16’ E., 321.81 from Cor. No. 3 H. MeKenzie lode; running N. 43° W., 12 ft. 
to Sta. A; thence S. 44° W., 9 ft. to breast and N. 44° E., 10 ft. to breast. At 
Sta. A a winze with an inclination of 35° runs N. 40° W., 23 ft. to bottom. Value 
of tunnel and winze $700.00. 
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No. 1 Discovery out of the J. L. Grubb lode, the center of which being th: 
discovery point is on the lode line, 388 ft. from the center of line 4-1; 5 ft. wide. 
10 ft. face, running 8. 10 ft. to the mouth and N. 10 ft. to face. Value $200.00. 

No. 2 A shaft, the center of which bears S. 84° W. 450 ft. from Cor. No. 1 
J. L. Grubb lode; 5 x 8 ft., 6 ft. deep. Value $75.00. 

No.3 A cut, the mouth of which bears S. 65° 20’ W., 587 ft. from Cor. No. 1. 
J. L. Grubb lode; 5 ft. wide, 6 ft. face, running S. 65° W., 20 ft. to face. Value 
$150.00. 

No.4 A shaft, the center of which bears S. 68° 50’ W., 550 ft. from Cor. No. 1 
J. L. Grubb lode; 4 x 10 ft. deep. Value $75.00. 

No. 5 A cut, the mouth of which bears N. 4° 10’ W., 265 ft. from Oor. No. 2. 
J. L. Grubb lode; 16 ft. wide, 12 ft. face, running N. 6 ft. to face. Value $125.00 

No. 1 Discovery shaft of the J. D. McKinnon lode, the center of which being 
the discovery point is on the lode line 233 ft. from the center of line 1-2; 4x6 ft., 
8 ft. deep. Value $75.00. 

No. 2. A cut, the face of which bears N. 3° 10’ W., 363 ft. from Cor. No. 1. 
J. D. McKinnon lode; 5 ft. wide, 10 ft. face, running N. 80° W., 24 ft. to face. 
Value $175.00. 

No.3 A cut, the mouth of which bears No. 30° 15’ W., 242 ft. from Cor. No. 1 
J. D. McKinnon lode; 4 ft. wide, 4 ft. face, running N. 21° W., 16 ft. to face. 
Value $50.00. 

No.1 Discovery shaft of the Henry Applegate lode, the center of which being 
the discovery point is on the lode line, 1,495 ft. from the center of line 4-1; 4x6 
ft., 7 ft. deep. Value $75.00. 

No. 2 A cut, the face of which bears N. 79° E., 372.ft. from Cor. No. 1 Henry 
Applegate lode; 5 ft. wide, 8 ft. face, running N. 24° E., 27 ft. to face. Value 
$100.00. 

No.3 A cut, the mouth of which bears N. 73° 45’ EB., 140 ft. from Cor. No. 1 
Henry Applegate lode; 4 ft. wide, 5 ft. face, running N. 77° E. 38 ft. to face 
Value $200.00. 

No. 1 Discovery cut of the A. W. Dahlberg lode, the face of which being the 
discovery point is on the lode line 260 ft. from the center line 1-2; 6 ft. wide, 6 ft. 
face, running N. 19 ft. to face. Value $125.00. 

No. 2 A cut, the face of which bears S. 16°05’ E., 365 ft. from Cor. No. 4, 
A. W. Dahlberg lode; 5 ft. wide, 8 ft. face, running N. 61°30’ W., 22 ft. to face. 
At the face of cut is the portal of a tunnel, 5x7 ft. in size, running N. 9° W., 15 
ft. to breast. Value of cut and tunnel $300.00 

No.3 A cut, the face of which bears N. 83° W., 90 ft. from Cor. No. 1, A. W. 
Dahlberg lode; 6 ft. wide, 5 ft. face, running N. 31° E., 12 ft. to face. Value 
$75. 

No.1 Discovery cut of the Telluride lode, the face of which being the discovery 
point is on the lode line 1,306.93 ft. from the center of line 1-2; 4 ft. wide, 10 ft. 
face, running N. 14° W., 10 ft. to face. Value $100.00. 

No.2 A Tunnel 5x7 ft. in size, known as No. 4, the portal of which bears N. 68° 
54’ E., 118.97 ft. from Cor. No. 4 Telluride lode, running N. 12 ft. to Sta. 1; thence 
N. 30°15’ E., 15 ft. to Sta. 2; thence N. 3° E., 20 ft. to Sta. 3; thence N. 85° W. 
5 ft. to breast. Value $830.00. 

No. 3 A cut, the face of which bears S. 33°30’ E., 238 ft. from Cor. No. 1 
Telluride lode; 6 ft. wide, 5 ft. face, running N. 75°15’ W., 12 ft. to face. Value 
$50.00. 

No. 4 A Cut, the face of which bears S. 52°10’ W., 415 ft. from Cor. No. 2 
Telluride lode; 5 ft. wide, 10 ft. face, running N. 50° W., 12 ft. to face. Value 
$60.00. 

No. 1 Discovery cut of the Alabama lode, the center of which being the dis- 
covery point is on the lode line 1,452 ft. from the center of line 1-2; 4 ft. wide, 
6 ft. face, running N. 15° W., 5 ft. to face and 8. 15° E., 5 ft. to mouth. Value 
$75.00. 

No. 2 A cut, the face of which bears S. 31°25’ W., 930 ft. from Cor. No. 1 
Alabama lode; 5 ft. wide, 7 ft. face, running N. 51°15’ W., 16 ft. to face. Value 
$100.00. 

No.1 Discovery cut of the Rainboe lode, the face of which being the discovery 
point, is on the lode line 320 ft. from center of line 1-2; 8 ft. wide, 8 ft. face, run- 
ning N. 63°30’ W., 15 ft. to face. Value $100.00. 

No. 2 A shaft, the center of which bears N. 7° W., 455 ft. from Cor. No. 2 
Rainboe lode ; 4x6 ft., 3 ft. deep. Vaiue $35.00. 

No.3 A shaft, the center of which bears N. 15°30’ W., 462 ft. from Cor. No. 2 
Rainboe lode; 8x8 ft., 4 ft. deep. V»lne $70.00. 
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No. 4 A shaft, the center of which bears S. 86° W., 320 ft. from Cor. No. 1 
Rainboe lode; 4x6 ft., 5 ft. deep, partly caved. Value $60.00. 

No. $ A cut, the mouth of which bears N. 49°15’ W., 574 ft. from Cor. No. 1 
Rainboe lode; 5 ft. wide, 10 ft. face, running N. 44° W., 20 ft. to face. Value 

125.00. 
' No. 6 A shaft, the center of which bears N. 51° 20’ W., 624 ft. from Cor. 
No. 1 Rainboe lode; 10 x 8 ft., 6 ft deep, partly caved. Value $100.00. 

No. 1 Discovery cut of the Delia McKinnon lode, the center of which being 
the discovery point, is on the lode line 390 ft. from the center of line 1-2; 5 ft. 
wide, 10 ft. face, running 8S. 71° E., 12 ft. to mouth and N. 71° W. 12 ft. to 
face. Value $165.00. 

No. 2 A shaft, the center of which bears N. 84° W., 450 ft. from Cor. No. 1 
Delia McKinnon lode; 6 x 6 ft., 5 ft. deep. Value $60.00. 

No. 3 A cut, the face of which bears S. 80° W., 310 ft. from Cor. No. 1 
Delia McKinnon lode: 4 ft. wide, 4 ft. face, running N. 5° W., 20 ft. to face, 
partly caved. Value $75.00. 

No. 4 A shaft, the center of which is on the lode line 134 ft. from the center 
of line 1-2 Delia McKinnon lode; 4 x 8 ft., 4 ft. deep. Value $50.00. 

No. 5 A cut, the face of which bears N. 48° 15’ W., 410 ft. from Cor. No. 1 
Delia MeKinnon lode; 8 ft. wide, 10 ft. face, running N. 76° W., 15 ft. to face. 
Value $75.00. 

No. 6 A cut, the mouth of which bears N. 56° W., 582 ft. from Cor. No. 1 
Yelia McKinnon lode; 5 ft. wide, 10 ft. face, running N. 74° W., 22 ft. to face. 
Value $100.00. 

No. 1 Discovery shaft of the Sulphide lode, the center of which being the 
discovery ‘point, is on the lode line 643 ft. from the center of line 4-1; 4x11 ft., 
4ft.deep. Value $50.00. 

No. 2 A shaft, the center of which bears N. 16° 10’ E. 526 ft. from Cor. 
No. 2 Sulphide lode; 5 x 8 ft., 10 ft. deep. Value $100.00. 

No. 3 A shaft, the center of which bears N. 67° E., 700 ft. from Cor. No. 3 
Sulphide lode; 4 x 10 ft.. 6 ft. deep. Value $75.00. 

No.4 A shaft, the center of which bears N. 65°45’ E., 742 ft. from Cor. No. 3 
Suinhide lode: 6 x 9 ft., 7 ft. deep. Value $75.00. 

No. 5 A shaft, the center of which bears S. 22° W., 724 ft. from Cor. No. 4 
Sulphide lode; 4.x 8 ft., 3 ft. deep, partly caved. Value $35.00. 

No. 6 A shaft, the center of which bears N. 0° 32’ W., 287.51 ft. from Cor 
No. 2 Sulphide lode; 5 x 10 ft., 10 ft. deep. Value $125.00. 

No. 7 A eut, the face of which bears S. 18° 05’ W.. 780 ft. from Cor. No. 4 
Sulphide lode; 4 ft. wide, 5 ft. face, running N. 5° E., 20 ft. to face. Value 
$60.00. 

No. 8 A cut, the face of which bears S. 18° 15’ W., 847 ft. from Cor. No. 4 
Sulphide lode; 5 ft. wide, 6 ft. face, running N. 16 ft. to face. Value $60.00. 

No. 9 A cut, the face of which bears S. 20° E., 73 ft. from Cor. No. 4 
Sulphide lode; 5 ft. wide, 10 ft. face, running S. 83° 30’ E., 7 ft. to face, partly 
caved. Value $50.00. 

No.1 Discovery cut of the Staples lode, the face of which being the discovery 
point, is on the lode line 1,150 ft. from the center of line 1-2; 6 ft. wide, 10 ft 
face, running N. 64° E., 12 ft. to face. Value $100.00. 

No.2 <A cut, the face of which bears S. 61° W., 718 ft. from cor. No. 2 Staples 
lode; 6 ft. wide, 5 ft. face, ronning N. 45° E., 12 ft. to face, partly caved. Value 
$75.00. 

No.3 A cut, the face of which bears S. 55° E., 75 ft. from cor. No. 4, Staples 
lode; 12 ft. wide. 10 ft. face, running S. 72° E., 7 ft. to face. Value $100.00. 

No. 1 Discovery cut of the Manganese lode, the face of which being the dis- 
covery point, is on the lode line 1070.93 ft. from the center of line 4-1; 5 ft. wide, 
9 ft. face, running N. 7 ft. to face. Value $60.00. 

No.2 A cut. the face of which is on the lode line 1010 ft. from the center of 
line 4-1 Manganese lode, 5 ft. wide, 4 ft. face, runing N. 88° W., 8 ft. to face. 
Value $40.00. 

No.3 <A cut, the face of which is on the lode line 818 ft. from the center line 
4-1 Manganese lode. 5 ft. wide, 7 ft. face, running N. 5° W., 12 ft. to face. 
Value $75.00. 

No. 4 A cut, the face of which bears S. 61° 30’ W., 860 ft. from Cor. No. 1 
Manevanese lode; 5 ft. wide, 2 ft. facé, running N. 34° W., 15 ft. to face. Value 
$35.00. 
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No.1 Discovery cut of the La Jolla lode, the face of which being the discovery 
point, is on the lode line 1,330 ft. from the center of line 1-2; 8 ft. wide, 6 ft. face 
running N. 46° E., 12 ft. to face. Value $100.00. 

No.2 A cut, the face of which is on the lode line 90 ft. from the center of line 
3-4 La Jolla lode; 12 ft. wide, 5 ft. face, running N. 46° E., 6 ft. to face. Value 
$65.00. 

No.3 Ashaft, the center of which bears 8. 31°30’ E., 82 ft. from cor. No. 3 La 
Jolla lode; 5x 6 ft., 8 ft. deep. Value $75.00. 

No. 1 Discovery out of the Arroyo Verde lode, the center of which being the 
discovery point, is on the lode line 780 ft. from the center of line 1-2, 8 ft. wide, 
10 ft. face, running S. 5° W., 8 ft. to-mouth and N. 5° E., 8 ft. to face. Valu 
$150.00. 

A common improvement described as follows: 

No. 1. A tunnel, 6 x 7 feet. in size, known as No. 2, the portal of which bear 
N. 53°39’ W., 772.12 ft. from Cor. No. 1 A. W. Dahlberg lode, running N. 51°17 
W., 28 ft. to Sta. Al; thence N. 33°32’ W., 24 ft. to pt. AX and 40.44 ft. to Sta 
A2, and North 25 ft. to pt. X. At pt. X a drift 5 x 7 ft. in size, runs N. 40° W 
30 ft. to breast. At pt. AX a crosscut, 5 x 7 ft. in size, runs W. 20 ft. to breast 
At Sta. AY a tunnel, 6 x 7 ft. in size, runs N. 39°35’ W., 66.26 ft. to Sta. A3: 
thence N. 59°49’ W. 38.82 ft. to Sta. A4; thence N. 66°37’ W., 121.45 ft. to Sta 
A5; thence N. 78°38’ W., 170.33 ft. to Sta. A6; thence N. 41°45’ W., 179.05 ft. to 
Stu. AZT; thence N. 39°4’ W., 71.22 ft. to Sta. AS; thence N. 33°40’ W., 62.05 ft. 
to Sta. A9; thence N. 44°52’ W., 129.74 ft. to Sta. A10; thence N. 44°52’ W., 
141.09 ft. to pt. X1 and 215.56 ft. to Sta. A15. At Sta. A10 a crosscut, 10 x 7 ft. 
in size, runs N. 42°09’ E., 9.73 ft. to Sta. A16 and a crosscut, 6 x 7,ft. in size, 
runs S. 35° W., 13 ft. to Sta. All: thence S. 72° W., 25 ft. to Sta. A1l2; thence 
S. 60° W., 105 ft. to Sta. A183; thence S. 48° W. 61 ft. to breast. At Sta. Al6 a 
drift, 6 x 7 ft. in size, runs N. 39°51’ W., 10 ft. to pt. D and 140 ft. to Sta. Y. 
This drift also runs S. 54°45’ E., 23 ft. to breast. <A crosscut, 6 x 7 ft. in size, 
beginning at Sta. A16 runs N. 52°30’ E. 30 ft. to breast. Pt. D is at the be 
ginning of No. 1 stope which averages 38 ft. long, 5 ft. wide, and 125 ft. high. 
At pt. X1 a crosscut, 8 x 7 ft. in size, runs N. 40° E., 25 ft. and connects with the 
dritc at Sta. Y. At Sta. Al5 a drift, 7 x 7 ft. in size, runs N. 50°30’ W., 21.92 ft. 
to Sta. A18, and a crosscut, 10 x 7 ft. in size, runs N. 27°27’ E. 15 ft. to Sta. A17. 
At Sta. Al7 a drift, 8 x 7 ft. in size, runs N. 45° W., 15 ft. to breast; a crosscut, 
6 x 7 ft. in size, runs N. 41° E., 24 ft. to a caved breast, and a drift, 6 x 7 ft. in 
size, runs 8S. 38° E., 15 ft. to breast. Sta. A1l7 is below a two compartment raise 
5 x 10 ft. in size, running up 30 ft. to Stope #4, which averages 30 ft. long, 5 ft. 
wide, and 30 ft. high. Sta. Y is in the center of stope 2-3 which averages 55 ft 
long, 5 ft. wide, and 150 ft. high. At Sta. Y a drift, 7 x 7 ft. in size, runs N. 40 
W., 44 ft to Sta. Z; thence N. 70° W., 30 ft. to Sta. A177. At Sta A18 a drift, 
6 x7 ft. in size, runs N. 25°31’ W., 36.29 ft. to Sta A19; thence N. 38° W., 22.34 
ft. to Sta. A20, and N. 16°35’ E., 40 ft. to the breast of a crosscut, 5 x 7 ft. in 
size. Sta. A19 is the beginning of stope No. 5, which averages 35 ft. long, 5 ft. 
wide, and 50 ft. high. At Sta. A20 a drift, 6 x 7 ft. in size, runs N. 40°11’ W., 
62.85 ft. to Sta. A21; thence N. 30°30’ W., 60.29 ft. to Sta. A22. A crosscut 5 x 7 
ft. in size which begins at Sta. A21 runs 8. 57° W., 50 ft. to breast, partly filled. 
Sta. A21 is the beginning of Stope 6-7 which averages 30 ft. long, 5 ft. wide, and 
110 ft. high. Sta. A22 is below the center of stope No. 8, which averages 40 ft. 
long, 5 ft. wide, and 55 ft. high. At Sta. A22 a drift, 6 x 7 ft. in size, runs N. 
25°15’ W. 38.92 ft. to Sta. A238; thence N. 32° W., 80.82 ft. to Sta. A24; thence 
N. 36°25’ W., 53.6 ft. to breast. Sta. A23 is at the beginning of stope No. 9 which 
averages 22 ft. long, 5 ft. wide, and 55 ft. high. 

No. 2. A tunnel, 6 x 7 ft. in size known as No. 1, the portal of which bears 
S. 29°3’ W., 521.02 ft. from Cor. No. 2 Peter Applegate lodge, running 8S. 74°48’ 
E., 176 ft. to Sta. B38: thence S. 73° 57’ E., 112.73 ft. to Sta. B4; thence N. 75° 
30’ E., 527.48 ft. to Sta. B5; thence N. 77°37’ E., 53.5 ft. to breast. At Sta, 
B5 a drift, 7 x 7 ft. in size, runs N. 47° 16’ W., 20 ft. to pt. A and 87.5 ft. to Sta. 
B6. Pt. A is at the top of a rise, 5 x 8 ft. in size, which comes up from Stope 
No. 4 and connects with No. 2 tunnel at Sta. A17. The raise has a length of 
290 ft. and partly timbered. At Sta. B5 a drift, 7 x 7 ft. in size, runs N, 33°07’ 
W.., 29.91 ft. to Sta. B7, thence N. 46° 09’ W., 27.6 ft. to Sta. B8, thence N. 28° 
19’ W., 19 ft. to breast. At Sta. B5 a drift, 7 x 7 ft. in size, runs S. 37°17’ E., 
45 ft. to pt. B and 100 ft. to breast. A stope, the center of which is above. pt. 
B averages 80 ft. long, 5 ft. wide and 60 ft. hight. Pt. B is also the center of a 
stope, below the level, which averages 43 ft. long, 5 ft. wide, 50 ft. deep and con- 
nects with the raise between tunnels No. 1 and No. 2. 
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No.3 A tunnel, 5 x 7 ft. in size, known as No. 6, the portal of which bears 
N, 49° 41’ E., 9.37 ft. from Cor. No. 4, H. McKenzie lode, running S. 66° 20’ E., 
2 ft. to pt. 1 and 107 ft. to Sta. 2. At pt. 1 a crosscut, 5 x 7 ft. in size, runs S. 
25° KB, 22 ft. to breast. At. 8th, 2 a crosscut, 5 x 7 ft, in size, runs N. 33° E., 
11 ft. to the top of a raise, 5 x 7 ft. in size, which connects with the top of the 
stope above tunnel No. 1. The raise has a length of 65 ft. At Sta.2a5x7 
ft. drift runs S. 47°05’ E., 65 ft. to Sta. 3; thence S. 30° E., 30 ft. to Sta. 4; 
hence S. 40° E., 46 ft. to Sta. 5. At Sta. 4 a crosscut 5 x 7 ft. in size, runs 
S. 69° W., 48 ft. to breast. At Sta. 5 a cross, 5 x 7 ft. in size runs W. 38°45’ E., 
115 ft. to breast; another 5 x 7 ft. crosscut runs N. 83° 55’ E., 31 ft. to breast, and 

drift, 5 x 7 ft. in size, runs 8S. 4° W., 16 ft. to breast. 

Value of tunnels, drifts, raises, crosscuts and stopes, $63,500.00. 


OTHER IMPROVEMENTS 


A frame assay office, the east corner of which bears N. 48°02’ W., 511.08 ft. 
rom Cor. No. 1, A. W. Dahlberg lode; 14 x 17 ft. in size, the long side bears 
S. 31°30’ W. 

\ frame tank sher, the east corner of which bears N. 47°08’ W., 478.8 ft. from 
Cor. No. 1, A. W. Dahlberg lode; 10 x 38 ft. in size, the long side bears N. 58°30’ 
W. A frame building which houses a flotation mill and a diesel power plant. 
lhe east corner of the building bears N. 49°14’ W., 523.42 ft. from Cor. No. 1, 
4. W. Dahlberg lode; 56 x 80 ft. in size, the long side bears N. 58°30’ W. 

A frame concentrates drying shed, the south corner of which bears N. 52°28’ 
W., 497.36 ft. from Cor. No. 1, A. W. Dahlberg lode; 12 x 16 ft. in size, the long 
side bears N. 31°30’ W. 

A frame shop and timber shed, the south corner of which bears N. 55°24’ W. 
726.02 ft. from Cor. No. 1, A. W. Dahlberg lode, 30 x 42 ft. in size; the long side 
bears N. 37°30’ E. 

A frame and log office and storehouse, the NE. Cor. of which bears N. 57°40’ W., 
i87 ft. from Cor. No. 1, A. W. Dahlberg lode; 18 x 52 ft. in size; the long side 
bears 8. 25° 15’ W. 

A frame boarding house, the NE. Cor. of which bears N. 83°30’ W., 192 ft. 
from Cor. No. 1, A. W. Dahlberg lode; 18 x 38 ft. in size; the long side bears S. 
25° W. é 

A frame bunk house the N.E. Cor. of which bears 8S. 85° W. 210 ft. from Cor, 
No. 1 A. W. Dahlberg lode; 17 x 32 ft. in size; the long side bears 8S. 25° W. 

A frame bunk house, the N. E. Cor. of which bears 8S. 63° 50’ W. 212 ft. from 
Cor. No. 1, A. W. Dahlberg lode; 14 x 20 ft. in size: the long side bears S. 20° W. 

A frame bunk house, the N. E. Cor. of which bears 8. 56° W., 265 ft. from Cor. 
No. 1 A. W. Dahlberg lode; 14 x 15 ft. in size; the long side bears 8S. 38° W. 


4-207 (May 1954) 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington, D. C., February 16, 1956. 

I hereby certify that the annexed photostatic copy of the field notes for Mineral 
Survey No. 879 in the Elk Creek Mining District, Oregon, is a true and literal 
exemplification of the record on file in this office. 

In testimony whereof, I have hereunto subscribed my name and caused the 
seal of this office to be affixed, at the city of Washington, on the day and year 
above written. 

[SEAL] Oscar FE. Coins, 

Certifying Officer. 


DEPARTMENT OF THE INTERIOR, BUREAU OF LAND MANAGEMENT 
MINERAL Survey No. 879—OrkEGON Districr (LAND District) 


FIELD NOTES OF THE SURVEY OF THE MINING CLAIM OF AL SARENA MINES, INC., KNOWN 
AS THE AL SARENA GROUP 


ik Creek (unorganized) Mining District, Jackson County, Oregon, Sections 
19, 20, 21, 28, 29, 30, Township 31 S., Range 2 B., W. M. 

Surveyed under instructions dated October 15, 1946, by G. Cleveland Taylor, 
Mineral Surveyor. 





790 THE AL SARENA CASE 


Claim located, 5/11, 5/12, 5/14, 5/28, 6/6, 9/7; 10/20, 32; 12/9, 33; 5/25, 9/21, 
34; 8/29, 10/26, 11/20, 36; 9/16, 39; 7/8, 44. 

Survey commenced May 12, 1947. 

Survey completed August 6, 1947. 

Address of claimant: H. P. McDonald, Jr., Sec’y., Trail, Oregon. 

Dates of amended locations: 8/31/97 ; 10/2/46; 7/3/47. 
H. McKenzie lode, located May 11, 1897, amended July 3, 1947. 
Mark Applegate lode, located May 11, 1897, amended July 3, 1947. 
Peter Applegate lode, located May 11, 1897, amended July 3, 1947. 
Delia McKinnon lode, located June 6, 1897, amended July 3, 1947. 
J. L. Grubb lode, located May 11, 1897, amended July 3, 1947. 
J. D. McKinnon lode, located May 11, 1897, amended July 3, 1947. 
A. W. Dahlberg lode, located May 11, 1897, amended July 3, 1947. 
W. C. Leever lode, located May 11, 1897, amended July 3, 1947. 
Henry Applegate lode, located May 11, 1897, amended July 3, 1947. 
J. W. Merritt lode, located May 11, 1897, amended July 3, 1947. 
Sulphide lode, located Sept. 21, 1934, amended July 3, 1947. 
Telluride lode, located Oct. 20, 1932, amended July 3, 1947. 
Manganese lode, located Oct. 20, 1932, amended July 3, 1947. 
Staples lode, located June 25, 1934, amended July 3, 1947. 
Arroyo Verde lode, located Aug. 27, 1936, amended July 3, 1947. 
Alabama lode, located May 25, 1934, amended July 3, 1947. 
Oro Escondido lode, located Aug. 29, 1936, amended July 3, 1947. 
Cougar lode, located Nov. 20, 1936, amended July 3, 1947. 
Oro Real lode, located Nov. 20, 1936, amended July 3, 1947. 
La Jolla lode, located Aug. 26, 1936, amended July 3, 1947. 
Rainboe lode, located Dec. 9, 1933, amended July 3, 1947. 
Oro Rico lode, located July 28, 1939, amended July 3, 1947. 
Oro Alto lode, located July 28, 1939, amended July 3, 1947. 
Ram lode, located July 8, 1944, amended July 3, 1947. 


4 SURVEY NO. 879 
‘eet 
Mineral Survey No. 879 was made with a Lietz Universal Transit 
No. 5426, with horizontal limb 5.75 ins. diam., having a double vernier, 
and full vertical circle 4.25 ins. diam., having one double vernier; 
the veniers read to one minute of arc; the eye piece is equipped with 
a colored glass shade set in the dust shutter for making direct obser- 
vations upon the sun. The instrument was in good condition at the 
time of the survey and all adjustments were in good order. An a. m. 
altitude observation of the sun for time and azimuth, and at noon 
on the meridian for latitude, were made at the point of beginning, 
the details of which observation are shown in the calculation sheets 
herewith submitted for examination. All azimuths in this record are 
referred to the true meridian thus determined, by the method of deflec- 
tion angles and calculated courses. The lines were measured with 
a Pioneer steel tape 300 feet in length, graduated every foot; and 
a K. & E. steel tape 6 feet in length, graduated to feet, tenths and 
hundredths; both tapes were compared with a K. & E. standard at 
the time of beginning the survey and found to be correct. All lines 
and connections of this survey were run by direct methods where the 
lines are accessible; the inaccessible lines were run by traverse meth- 
ods. as shown by the calculation sheets herewith submitted. 
The magnetic variation observed at each corner of the survey gave 
a uniform value of 20° 00’ E. 


RAM LODE 


Beginning at Cor. 1 of the Ram Lode, where I— 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 1. marked R-1-0 Ri-1-0 
A-2-879; from which 

The cor. of secs. 19, 20, 29, and 30, T. 31 S., R. 2 E., Wil. Mer., 
bears N. 75°57’ W., 592.25 ft. dist.;: a gray stone 8X10 X12 ins., 
firmly set, marked and witnessed as described in the official record. 

A white fir, 12 ins. diam., bears N. 5° W., 16.0 ft. dist., mkd. 
R-1-0 Ri-1-0 A-2-879 B T. 

A chinquapin, 9 ins. diam., bears S. 17° E., 19.0 ft. dist., mkd. 
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R-1-0 Ri-1—0 A-2-879 B T. 
Thence N. 42°34’ W. 

Cor. No. 2. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 2, mkd. R-2-879; from 
which 

A white fir, 12 ins. diam., bears S. 34° E., 8.0 ft. dist., mkd. 
R-2-879 B T. 
Thence N. 45°50’ E. 

Intersect lode line. 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mount of stone 18 ins. high, for Cor. No. 3, marked R-3—879; from 
which 

A hemlock, 11 ins. diam., bears 8S. 3°E., 23.5 ft. dist., mkd. 
R-3-879-B T. 

A white fir, 8 ins. diam., bears N. 45° E., 13.5 ft. dist., mkd. 
R-3-879-B T. 

Thence S. 42°34’ B. 

West Fork of Swanson Creek, 3 feet wide, course S. 15° BE. 

Cor. No. 4. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground, and in 
a mount of stone 18 ins. high, for Cor. No. 4, mkd. R-4-0 Ri-—2-879; 
from which 

A yew, 13 ins. diam., bears N. 79° E., 21.0 ft. dist., mkd. R-4—0 
Ri-2-879-B T. 

A red fir, 24 ins. diam., bears S. 12° E., 12.5 ft. dist., mkd. 
R--0 Ri-2-879 B T. 

Thence S. 45°50’ W. 

West Fork of Swanson Creek, 3 feet wide, course 8. 5° E. 

Intersect lode line. 

Cor. No. 1 and place of beginning. 


ORO ALTO LODE 


Beginning at Cor. No. 1 of the Oro Alto lode, where I— 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 1, marked OA-1-879; 
from which 

The cor. of secs. 19, 20, 29, and 30, T. 31 S., R. 2 E., Wil. Mer., 
bears N, 14°22’ W., 579.97 ft. dist.; previously described. 

A white fir, 6 ins. diam., bears N. 67° W., 9.0 ft. dist., mkd. 
OA-1-879-BT. 

A white fir, 6 ins. diam., bears N. 34° E., 11.0 ft. dist., mkd. 
OA-1-—879-BT. 

Thence N. 45°50’ EB. 

Intersect lode line. 

Cor. No. 2, which is identical with Cor. No. 1 of the Ram lode of 
this survey. 

Thence S. 44°31’ E. 

West Fork of Swanson Creek, 3 feet wide, course south. 

Bitterlick road, bears N. 5° E. and 8. 5° W. 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 3, mkd. OA-3-O Ri-4-O 
Re+4—C-—2-879 ; from which 

A red fir, 17 ins. diam., bears N. 59° E., 20.5 ft. dist., mkd. 
OA-3-—0 Ri-4+—O Re—-4—C-2-879-BT. 

A red fir, 5 ins. diam., bears E., 21.0 ft. dist., mkd. O—-A-3-—O 
Ri-4+-O Re+—C-2-879-BT. 

Thence 8. 45°50’ W. 

Intersect lode line. 

Cor. No. 4. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 4, mkd. OA-4—879: from 
which 
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A madrone, 8 ins. diam., bears N. 80° W., 13.0 ft. dist., mkd. 
OA-4-879 BT. 
A red fir, 10 ins. diam., bears 8. 12° E., 5.5 ft. dist., mkd. 
OA-4-879-BT. 
Thence N. 44°31’ W. 
Bitterlick road, bears northeast and southwest. 
Bitterlick road, bears N. 25° W. and S. 25° E. 
West Fork of Swanson Creek, 3.5 feet wide, course south. 
sitterlick road, bears northeast and southwest. 
Cor. No. 1, and place of beginning. 


ORO RICO LODE 


Jeginning at Cor. No. 1 of the Oro Rico Lode, which is identica! 
with Cor. No. 1 of the Ram lode and Cor. No. 2 of the Oro Alto lode, 
of this survey. 

Thence N. 45°50’ E. 
Intersect lode line. 

West Fork of Swanson Creek, 3 feet wide, course 8. 5° E. 

Cor. No. 2, which is identical with Cor, No. 4 of the Ram lode of this 
survey. 

Thence §S. 44° 31’ E. 

Bitterlick road, bears north and south. 

Swanson Creek, 5 feet wide, course 8. 5° E. 

Trail, bears N. 5° W. and 8. 5° E. 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and i: 
a mound of stone 18 ins. high, for Cor. No. 8, mkd. O Ri-3-879; from 
which 

A red fir, 10 ins. diam., bears S. 68° W., 13.0 ft. dist., mkd 
0 Ri-3-879-B T. 

A red fir, 5 ins. diam., bears N. 42° E., 5.0 ft. dist., mkd 
0 Ri-3-879-B T. 

Thence 8. 45° 50’ W. 

Intersect lode line. 

Trail, bears N. 20° E. and S. 20° W. 

Swanson Creek, 5 feet wide, course south. 

Cor. No. 4, which is identical with Cor. No. 3 of the Oro Alto lode of 
this survey. 

Thence N. 44° 31’ W. 

Bitterlick road, bears N. 5° E. and 8. 5° W. 

West Fork of Swanson Creek, 3 feet wide, course south. 

Cor. No. 1 and place of beginning. 


COUGAR LODE 


Beginning at Cor. No. 1 of the Cougar Lode, where I— 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 1, marked C-—1-879; from 
which 
The \% sec. cor. between secs. 29 and 30, T. 31 S., R. 2 E., Wil. 
Mer., bears S. 49° 01’ W., 659.90 ft. dist. ; a gray stone 8x10x14 ins., 
firmly set, marked and witnessed as described in the official record. 
A white fir, 10 ins. diam., bears N. 45° W., 23.0 ft. dist., mkd. 
C-1-879-B T. 
A cedar, 5 ins. diam., bears N. 60° E., 10.0 ft. dist., mkd 
C-1-879-B T. | 
Thence N. 45° 50’ EL 
Bitterlick road, bears N. 8° W. and §8. 10° E. 
West Fork of Swanson Creek, 4 feet wide, course S. 10° E. 
Corner No. 4 of the Oro Alto lode of this survey. 
Cor. No. 2, which is identical with Cor. No. 3 of the Oro Alto lode, 
and Cor. No. 4 of the Oro Rico lode, of this survey. 
Thence 8S. 45°25’ E. 
Intersect lode line. 
Swanson Creek, 5 feet wide, course S. 26° W. 
Trail, bears N. 25° E. and S. 25° W. 





] 
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Cor. No. 3. 
Set a cedar post. 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 3, mkd. C-3-O Re-38—-P A-2 
879; from which 
A hemlock, 12 ins. diam., bears S$. 82° W., 14.0 ft. dist., mkd 
C-3-O Re-3-P A-2-879-B T. 
A white fir, 9 ins. diam., bears N. 35° E., 17.5 ft. dist., mkd 
C-3-O Re-3-P A-—2-879-B T. 
Thence 8S. 45°50’ W. 
510.00 Swanson Creek, 5 feet wide, course S.; West Portal Road, bears 
N. 23° E. and S. 23° W. 


220. 00 West Fork Swanson Creek, 4 feet wide, course S. 30° E. 
i 


260. 00 Bitterlick road, bears north and south. 
Oo. OO Cor. No. 4. 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 4, mkd. C4—-JWM-— 
1—P A-1-—879; from which 
A white fir, 8 ins. diam., bears N. 32° E., 44.0 ft. dist., mkd. 
C-4-JWM-1-P A-1-879-B T. 
A cedar, 18 ins. diam., bears E., 32.0 ft. dist., mkd. C-4+-JWM 
1-P A-1-879-—B T. 
Thence N, 45°25’ W. 
3800. 00 Intersect lode line. 
580. 36 Cor. No. 1 and place of beginning. 


ORO REAL LODE 


Beginning at Cor. No. 1 of the Oro Real Lode, where I 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 1, marked O Re—1-879: 
from which 

The % see. cor., between secs. 20 and 29, T. 31 S., R. 2 E., Wil 
Mer., bears S. 10°26’ E., 67.10 ft. dist.; a dark stone, 10 x 12 x 16 
ins., firmly set, marked and witnessed as described in the official 
record. 

A white fir, 11 ins. diam., bears N. 30° W., 6.0 ft. dist., mkd. 
O Re—-1--S79-B T. 

A white fir, 9 ins. diam., bears N. 65° E., 7.0 ft. dist., mkd. 
O Re—-1-879-B T. 

Thence S. 45°25’ E. 

280.36 Intersect lode line. 

550.00 Summit of ridge, bears N. and 8S. 

580.36 Cor. No. 2. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and ina 
mound of stone 18 ins. high, for Cor. No. 2, mkd. O Re-2—OE-1-879; 
from which 

A red fir, 40 ins. diam., bears S. 45° W., 9.5 ft. dist., mkd 
O Re-2-OE-1-879-B T. 

A red fir, 48 ins. diam., bears N. 20° E., 24.0 ft. dist., mkd. 
O Re-2-OE-1-879-B T. 

Thence 8. 45°50’ W. 

35.00 Summit of ridge, bears north and south. 

1,486.59 Cor. No. 3, which is identical with Cor. No. 8 of the Cougar lode of 
this survey. 

Thence N, 45°25’ W. 

190.36 Trail, bears N. 25° BE. and S. 25° W. 

230.36 Swanson Creek, 5 feet wide, course S. 26° W. 

300.00 Intersect lode line. 

580.36 Cor. No. 4, which is identical with Cor. No. 8 of the Oro Alto lode, 
Cor. No. 4 of the Oro Rico lode, and Cor. No. 2 of the Cougar lode, 
of this survey. 

Thence N. 45°50’ B. 

175.00 Swanson Creek, 5 feet wide, course S. 

265.00 Trail, bears N. 20° E. and 8S. 20° W. 

600.00 Cor. No. 8 of the Oro Rico lode of this survey. 

1,486.59 Cor. No. 1 and place of beginning. 
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J. W. MERRITT LODE 


Seginning at Cor. No. 1 of the J. W. Merritt Lode, which is identics| 
with Cor. No. 4 of the Cougar lode, of this survey, from which 
The 4 sec. cor. between secs. 29 and 30, T. 31 S., R. 2 E., Wil 
Mer., bears 8. 88°24’ W., 911.85 ft. dist., previously described. 
Thence 8S. 46°38’ BE. 
120.00 Bitterlick road, bears N. 9° E. and S. 14° W. 
293.02 Intersect lode line. 
390.00 West Portal road, bears N. 25° E. and S. 24° W. 
450. 00 Swanson Creek, 5 feet wide, course S. 25° W. 
593. 02 Cor. No. 2. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 2, mkd. JWM-—2-PA 
4—-MA-1-879; from which 

A hemlock, 9 ins. diam., bears S. 58° W., 27.0 ft. dist., mkd. 
JW M-2-PA-4—M A-1-879-B T. 

A hemlock, 12 ins. diam., bears N. 49° W., 32.0 ft. dist., mkd. 
JWM-2-—PA-4-—-M A-1-879-BT. 

Thence 8, 45°50’ W. 

Swanson Creek, 5.5 ft. wide, course S. 18° W. 

West Portal road, bears N. 16° E. and S. 16° W. 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 3, mkd. JWM-3-879; 
from which 

A white fir, 10 ins. diam., bears N. 17° W., 34.0 ft. dist., mkd. 
JWM-3-879-B T. 

A red fir, 30 ins. diam., bears S. 20°30’ W.; 7.0 ft. dist., mkd. 
JIWM-3-879-B T. 

Then N. 46°38’ W. 

Bitterlick road, bears northeast and southwest. 

Intersect lode line. 

Cor. No. 4. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground, and 
in a mound of stone 18 ins. high, for Cor. No. 4, mkd. JWM-4-879; 
from which 

A chinquapin, 7 ins. diam., bears N. 3° E., 35.0 ft. dist., mkd. 
JWM-4-879-B T. 
A red fir, 10 ins. diam., bears S. 84° E., 17.5 ft. dist., mkd. 
JWM-4-879-B T. 
Thence N. 45°50’ E. 
Cor. No. 1 and place of beginning. 


PETER APPLEGATE LODE 


Begining at Cor. No. 1 of the Peter Applegate Lode, which is iden- 
tical with Cor. No. 4 of the Cougar lode and Cor. No. 1 of the J. W. 
Merritt lode, of this survey. 

Then No. 45°50’ BE. 

Bitterlick road, bears north and south. 

West Fork of Swanson Crek, 4 feet wide, course S. 30° E. 

Swanson Creek, 5 feet wide, course N. and S.; West Portal road, 
bears N. 23° E., and S. 23° W. 

Cor. No. 2, which is identical with Cor. No. 3 of the Cougar lode 
and Cor. No. 3 of the Oro Real lode, of this survey. 

Thence S. 46°38’ E. 

Intersect lode line. 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 3, mkd. PA-3—-MA-2- 
HMcK-4-879; from which 

A red fir. 36 ins. diam., bears S. 17°30’ W., 22.0 ft. dist., mkd. 
PA-3—M A-2—HMcK-4-879-B T. 

A hemlock, 8 ins. diam., bears S. 88° W., 32.0 ft. dist., mkd. 
PA-3-M A-2-HMcK-4-879-B T. 

Thence S. 45°50’ W. 





Feet 
1. 500. 00 


143. 02 
203. 02 
200. 0O 
$73. O2 


593. 02 


1, 448. 41 


293. 02 


5938.02 


1,448.41 


300.00 
593.02 


300.00 
593.02 


1,500.00 
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Cor. No. 4, which is identic:l with corner No. 2 of the J. W. Merrit 
lode, of this survey. 

Thence N. 46°38’ W. 

Swanson Creek, 5 feet wide, course S. 25° W. 

West Portal road, bears N. 25° E. and 8. 25° W. 

Intersect lode line. 

Litterlick read, bears N. 9° E. and S. 14° W 

Cor. No. 1 and place of beginning. 


ORO ESCONDIDO LODE 


Beginning at Cor. No. 1 of the Oro Escondido Lode, which is 
identical with Cor. No. 2 of the Oro Real lode, of this survey, from 
which 

The % sec. cor. between secs. 20 and 29, T. 31 8., R. 2 E., Wil. 
Mer., bears N. 49°36’ W., 526.74 ft. dist., previously described. 
Thence N. 45°50’ E. 

Cor. No. 2. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 

in a mound of stone 18 ins. high, for Cor. No. 2, mkd. OE-2-WCL-2- 
879; from which 

A madrone, 9 ins. diam., bears N. 41° E., 20.0 ft. dist., mkd. 
OE-2-WCL-2-879-B T. 

A cedar, 24 ins. diam., bears S. 66° E., 43.0 ft. dist., mkd. 
OE-2—WCL-2-879-B T. 

Thence S. 46°38’ EB. 

Intersect lode line. 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. sq. 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 3, mkd. OE-3-WCL-1-—J LG— 
4—JDMcK-2-879; from which 

A madrone, 8 ins. diam., bears S., 19.0 ft. dist., mkd. OE-3-WCL 
1—-J LG-4-JDMcK-—2-879-B T. 

A madrone, 9 ins. diam., bears S. 80° W., 24.0 ft. dist., mkd. 
OE-3-WCL-1-JLG-4-JDMcK-2-879-B T. 

Thence 8S. 45° 50’ W. 

Cor. No. 4. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 4, mkd. OK—-4-HMcK-1— 
JLG-—3-879 ; from which 

A red fir, 18 ins. diam., bears N. 47° E., 19.0 ft. dist., mkd. OF 
4-HMcK-1-—JLG-3-879-B T. 
A red fir, 14 ins. diam., bears S. 17° E., 7.0 ft. dist., mkd. OR—4— 
HMcK-1-JLG-3-879-B TT. 
Thence N. 46° 38’ W. 
Intersect lode line. 
Cor. No. 1 and place of beginning. 


W. C. LEEVER LODE 


Beginning at Cor. No. 1 of the W. C. Leever lode, which is identical 

with Cor. No. 3 of the Oro Escondido lode of this survey, from which 

The cor. of secs. 20, 21, 28, and 29, T. 31 S., R. 2 E., Wil. Mer., 

ears 8S. 58°14’ E., 890.85 ft. dist.; a gray stone, 8 x 12 x 20 ins., 

firmly set, marked and witnessed as described in the official record 
Thence S. 46° 38’ W. 

Interest lode line. 

Cor. 2, which is identical with Cor. No. 2 of the Oro Escondido lode 
of this survey. 

Thence N. 45° 50’ B. 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 3, mkd. WCL-3-879; 
from which 

A hemlock, 12 ins. diam., bears N. 72° W., 17.0 ft. dist., mkd. 
WCL-3-879-B T. 
A hemlock 12 ins. diam., bears S. 35° E., 22.0 ft. dist., mkd. 
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Feet WCL-3-S879-B T. 
Thence S. 46° 38’ E. 
293.02 Interest lode line. 
300.00 Elk Creek, 10 feet wide, course S. 24° W. 
593.02 Cor. No. 4 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 4, mkd. WCL-4—-JDMcK- 
3-879; from which 
A red fir, 30 ins. diam., bears S. 8° E., 23.0 ft. dist., mkd. WCL 
4—J DMcK-3-—879-B T. 
A red fir, 30 ins. diam., bears N. 75° W., 21.0 ft. dist., mkd. WCL 
4t—J I McK-3-879-B T. 
Thence 8S. 45° 50’ W. 
570. 00 Elk Creek, 10 feet wide, course S. 10° W. 
500. 00 Cor. No. 1 and place of beginning. 


MARK APPLEGATE LODE 


Beginning at Cor. No. 1 of the Mark Applegate Lode, which is identi- 
eal with Cor. No. 2 of the J. W. Merritt lode and Cor. N. 4 of the Peter 
Applegate lode of this survey, from which 

The \% sec. cor. between secs. 29 and 30, T. 31 S., R. 2 E., Wil. 
Mer., bears N. 74° 07’ 34’’ W., 1,395.82 ft. dist.; previously de- 
scribed. 

Thence N. 45° 50’ E. 

Cor. No. 2, which is identical with Cor. No. 3 of the Peter Applegate 

lode of this survey. 

Thence 8. 44° 10’ E. 

Intersect lode line; summit of ridge, bears N. 30° E. and S. 30° W. 

Cor. No. 3. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Co. No. 3, mkd. MA-3—-HMcK-3- 
879; from which 

A red fir, 8 ins. diam., bears N. 76° E., 20.0 ft. dist., mkd. 
MA-3—HMcK-3-879-B T. 

A white fir, 12 in. diam., bears N. 65° W., 11.0 ft. dist., mkd. 
MA-3—-HMcK-3-879-B T. 

Thence §8. 45° 50’ W. 

Cor. No. 4. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 4, mkd. MA-4—879; from 
which 

A réd fir, 36 ins. diam., bears N. 43° 40’ W., 24.0 ft. dist., mkd. 
MA-4-879-B T. 

A chinquapin, 6 ins. diam., bears N. 67° 30’ E., 2.0 ft. dist., mkd. 
MA-4-879-B T. 

Thence N. 44° 10’ W. 

60 Summit of ridge, bears northeast and southwest. 
300 Intersect lode line. 
600 Cor. No. 1 and place of beginning. 


H. M’KENZIE LODE 


Beginning at Cor. No. 1 of the H. McKenzie lode, which is identical 
with Cor. No. 4 of the Oro Escondido lode of this survey, from which 
The \% sec. cor. between secs. 20 and 29, T. 31 S., R. 2 E., Wil. 
Mer., bears N. 48°02’ W., 1,119.47 ft. dist.; previously described. 
Thence §S. 44° 10’ E. 
Intersect lode line. 
Cor. No. 2. 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 2, mkd. HMcK-2-—JLG-2- 
879; from which 
A red fir, 14 ins. diam., bears 8S. 20° W., 33.0 ft. dist., mkd. 
HMcK-2-—J LG—2-879-B T. 
A red fir, 12 ins. diam., bears N. 5° W., 10.0 ft. dist., mkd. 
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HMcK-2-JLG—2-879-B T. 
Thence 8S. 45°50’ W. 

Cor. No. 3, which is identical with Cor. No. 3 of the Mark Applegate 
lode of this survey. 

Thence N,. 44°10’ W. 

Intersect lode line; summit of ridge, bears N. 30° E. and 8. 30° W. 

Cor. No. 4, which is identical with Cor. No. 3 of the Peter Applegate 
lode and Cor. No. 2 of the Mark Applegate lode of this survey. 

Thence N. 45°50’ E. 

Summit of ridge, bears N. 12° E. and 8S, 12° W. 

Cor. No. 1 and place of beginning. 


J, L, GRUBB LODE 


Beginning at Cor. No. 1 of the J. L. Grubb Lode, where I— 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 1, marked JLG-1-JDMcK-— 
1-879 ; from which 
The cor. of sees. 20, 21, 28, and 29, T. 31 S., R. 2 E., Wil. Mer., 
bears S. 83°30’ E., 341.51 ft. dist.; previously described. 
A white fir, 32 ins. diam., bears 8. 78° E., 12.0 ft. dist., mkd. 
JLG-1-JDMcK-1-879-B T. 
A hemlock, 18 ins. diam., bears N, 80° W., 31.0 ft. dist., mkd. 
JLG—1—JDMcK-1-879-B T. 
Thence 8. 45°50’ W. 
Cor, No. 2, which is identical with Cor. No. 2 of the H. McKenzie 
lode of this survey, 
Thence N. 44°10’ W. 
Intersect lode line. 
Cor, No. 3, which is identical with Cor, No. 4 of the Oro Escondido 
lode and Cor, No. 1 of the H. McKenzie lode of this survey. 
Thence N. 45°50’ EH. 
Cor. No. 4, which is identical with Cor. No. 3 of the Oro Escondido 
lode and Cor. No. 1 of the W. C. Leever lode of this survey, 
Thence 8S. 44°10’ E. 
Intersect lode line, - 
Cor. No. 1 and place of beginning. 


J, D. M’KINNON LODE 


Beginning at Cor. No. 1 of the J. D. McKinnon Lode, which is iden- 
tical with Cor. No. 1 of the J. L. Grubb lode of this survey. 

Thence N. 44°10’ W. 

Intersect lode line. 

Cor. No. 2, which is identical with Cor. No. 3 of the Oro Escondido 
lode Cor. No. 1 of the W. C. Leever lode, and Cor. No. 4 of the J. L. 
Grubb lode of this survey. 

Thence N, 45°50’ E. 

Elk Creek, 10 feet wide, course 8. 10° W. 

Cor. No. 3, which is identical with Cor, No. 4 of the W. C. Leever 

lode of this survey. 

Thence 8S. 44°10’ E. 

Intersect lode line. 

Cor. No, 4. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins, in the ground and in 
a mound of stone 18 ins, high, for Cor. No, 4, mkd, JDMcK-4-879; from 
which 

A white fir, 1 5ins. diam., bears N. 52° W., 9.0 ft. dist., mkd. 
JDMcK-4-879-B T. 

A white fir, 15 ins. diam., bears N, 52° W., 9.0 ft. dist., mkd. 
JDMcK-4-879-B T. 

Thence 8.45°50’W. 

Elk Creek road, bears north and south. 

Elk Creek, 10 feet wide, course 8S. 10° W. 

Elk Creek road, bears north and south. 

Cor. No. 1 and place of beginning. 
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HENRY APPLEGATE LODE 


Beginning at Cor. No. 1 of the Henry Applegate Lode, where I- 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins, in the ground and i 
a mound of stone 18 ins. high, for Cor. No. 1, marked HA-1-879; from 
which 
The % sec. cor. between secs. 29 and 80, T. 31 S8., R. 2 B., Wil. 
Mer., bears N. 56°32’36’’ W., 1,852.36 ft. dist. ; previously described 
A red fir, 24 ins. diam., bears N. 85° W., 90 ft. dist., mkd. HA-1 
879-B T. 
A cedar, 10 ins. diam., bears S. 55° E., 8.0 ft. dist., mkd., HA-1 
879-B T. 
Thence N. 45°50’ E. 
Cor. No. 4, of the Mark Applegate lode of this survey. 
Cor. No. 2, on line 3-4 Mark Applegate lode of this survey. 
Set a cedar post, 45 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. Ne. 2, mkd. HA-2-A WD-3-879 
from which 
A madrone, 9 ins. diam., bears 8. 18° W., 8.5 ft. dist., mkd. HA-2 
AWD-3-879-BT. 
A hemlock, 10 ins. diam., bears N. 56° W., 14.5 ft. dist., mkd. HA 
2-AW D-3-879-BT. 
Thence 8S. 44°10’ E. 
Intersect lode line. 
Cor. No. 3. 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and ‘i 
a mound of stone 18 ins. high, for Cor. No. 3, mkd. HA-3—-DMcK—4 
879; from which 
A cedar, 24 ins. diam., bears 8, 80° E., 20.4 ft. dist., mkd, HA-3 
DMcK-4-879-BT. 
A madrone, 10 ins. diam., bears N. 19° W., 24.0 ft. dist., mkd 
HA-3—DMcK-4-879-BT, 
Thence 8S. 45°50’ W. 
Cor. No. 4. 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 4, mkd. HA-4—-879; from 
which 
A chinquapin, 12 ins. diam., bears N. 15° E., 13.0 ft. dist., mkd 
HA-4-879-BT. 
A hemlock, 12 ins. diam., bears S. 20° E., 16.0 ft. dist., mkd. HA- 
4-879-BT. 
Thence N. 44° 10’ W. 
Intersect lode line. 
Cor. No. 1 and place of beginning. 


A. W. DAHLBERG LODE 


Beginning at Cor. No. 1 of the A. W. Dahlberg Lode, where I— 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in a 
mound of stone 18 ins. high, for Cor. No. 1, marked AWD-1-879; from 
which 

The \4 sec. cor. between secs. 28 and 29, T. 31 S., R. 2 E., Wil. 
Mer., bears N. 78°37’45’’ E., 1,194.31 ft. dist.; a stone, 8 x 10 x 12 
ins., firmly set, marked and witnessed as described in the official 
record. 

A white fir, 8 ins. diam., bears N. 21° W., 9.0 ft. dist., mkd. 
AWD-1-879-BT. 

A white fir, 24 ins. diam., bears N. 55°30’ E., 30.5 ft. dist., mkd. 
AWD-1-879-BT. 

Thence S. 45° 50’ W. 

Elk Creek road, bears N. 10° W. and §. 10° E. 

Intersect lode line. 

Cor. No. 2. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 2, marked AWD-2-879; 
from which p 


A red fir, 11 ins. diam., bears S. 81°40’ W., 11.0 ft. dist., mkd. 


‘ 
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AWD-2-879-B T. 
A red fir, 20 ins. diam., bears S. 55°15’ E., 22.0 ft. dist., mkd. 
AWD-2-879-B T. 
Thence N, 44°10’ W. 
Cor. No. 3 of the Henry Applegate lode of this survey. 
Cor. No. 8, which is identical with Cor. No. 2 of the Henry Applegate 
lode of this survey. 
Thence N. 45°50’ E. 
Intersect lode line; Cor. Nos. 3 of the Mark Applegate and H. Me- 
Kenzie lodes of this survey. 
Cor. No. 4 on line 2-3 H. McKenzie lode of this survey. 
Set a cedar post, 48 ins, long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 4, mkd. AWD-4—T-4-879: 
from which 
A red fir, 10 ins. diam., bears S. 5° W., 9.5 ft. dist., mkd. AWD 
4—T-4-879-B T. 
A cedar, 36 ins. diam., bears N. 55° W., 23.0 ft. dist., mkd. AWD 
4—T-4-879-B T. 
Thence 8. 44°10’ E. 
1, 320 Road, bears northeast and southwest. 
1, 370 Elk Creek road, bears N. 16° E. and 8. 16° W. 
1, 500. Cor. No. 1 and place of beginning. 


TELLURIDE LODE 


Beginning at Cor. No. 1 of the Telluride Lode, on line 1-2 J. L. Grubb 
lode of this survey, where I 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 1, marked T—1—A-4—379 ; 
from which 

The cor. of secs. 20, 21, 28, and 29, T. 31 S., R. 2 E., Wil. Mer., 
bears N. 56°22’ E., 1,444.83 ft. dist.; previously described. 
A sugar pine, 11 ins. diam., bears E., 17.0 ft. dist., mkd. T—1—A 
4-879-B T. 
A red fir, 11 ins. diam., bears N., 17.0 ft. dist., mkd. T—1—A- 
4-879-B T. 
Thence 8. 44°10’ E. 
300 Intersect lode line. 
380 Elk Creek road, bears N. 30° E. and S. 30° W. 
585 Elk Creek, 10 feet wide, course 8S. 15° W. 
600 Cor. No. 2. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 2, mkd. T-2—A-3-Su—4— 
St-4-879 ; from which 

A red fir, 14 ins. diam., bears S. 27° E., 34.0 ft, dist., mkd. 
T-2-A-3-Su-4+-St-4+-879-B T. 

A hemlock, 16 ins, diam., bears N. 83° W., 18.0 ft. dist., mkd. 
T-2-A-3-Su-4-St-4-879-B T. 

Thence S. 45°50’ W. 

Elk Creek, 8 ft. wide, course south. 

Elk Creek road, bears N. and 8. 

Cor. No. 3, on line 4-1 A. W. Dahlberg lode of this survey. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 3, mkd. T-8-Su-3-879 ; 
from which 

A white fir, 10 ins. diam., bears N. 37° B., 7.5 ft. dist., mkd. 
T-3-Su-3-879-B -T. 
A madrone, 9 ins. diam., bears 8S. 5° E., 8.5 ft. dist., mkd. 
T-3-Su-3-879-B T. 
Thence N. 44°10’ W. 
360: 00 Intersect Jode line. ; 
600. 00 Cor. No. 4, which is identical with Cor. No. 4 of the A. W. Dahlberg 
lode of this survey. 

Thence N. 45°50’ BE. 

1,186.59 - -Cek: Nos. 2 of the H. McKenzie and J. L, Grubb lodes of this survey. 
1, 430. 93 Cor. No. 1 and place of beginning. 
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ALABAMA LODE 


Beginning at Cor. No. 1 of the Alabama Lode, on line 4-1, J. D. 
McKinnon lode of this survey, where I— 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 1, marked A-1-879; from 
which 

The cor. of secs, 20, 21, 28, and 29, T. 31 S., R. 2 E., Wil. Mer., 
bears 8. 35°40’ E., 267.09 ft. dist.; previously described. 

A white fir, 11 ins. diam., bears S. 71° E., 20.0 ft. dist., mkd. 
A-1-879-B T. 

A red fir, 36 ins. diam., bears S. 45° W., 27.0 ft. dist., mkd. 
A-1-879-B T. 

Thence §. 44°10’ E. 

Elk Creek road, bears north and south. 

Intersect lode line. 

Elk Creek road, bears N. 70° E. and S. 70° W. 

Cor. No. 2. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground 
and in mound of stone 18 ins. high, for Cor. No. 2, mkd. A—-2—St-1-879 ; 
from which 

A white fir, 26 ins. diam., bears S. 65° E., 46.0 ft. dist., mkd. 
A-2-St-1-879-B T. 

A white fir, 12 ins. diam., bears S. 49° W., 22.0 ft. dist., mkd. 
A-2-St-1-879-B T. 

Thence S. 45°50’ W. 

Cor. No. 3, which is identical with Cor. No. 2 of the Telluride lode 
of this survey. 

Thence N, 44°10’ W. 

Elk Creek, 10 ft. wide, course S. 15° W. 

Elk Creek road, bears N. 30° E. and 8. 30° W. 

Intersect lode line. 

Cor. No. 4, which is identical with Cor. No, 1 of the Telluride lode 
of this survey. 

Thence N. 45°50’ E. 

Cor. No. 1 of the J. L. Grubb and the J. D. McKinnon lodes of this 
survey. 

Elk Creek road, bears N. S. 

Elk Creek, 10 ft, wide, course 8. 10° W. 

Cor. No. 1 and place beginning. 


RAINBOE LODE 


Beginning at Cor. No. 1 of the Rainboe Lode, where I— 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 1, marked Ra-1- 
DMcK-2-879; from which 

The 44 sec. cor. between secs. 28 and 29, T. 31 S., R. 2 E., Wil. 
Mer., bears N. 47°03’07’’ E., 2,204.43 ft. dist.; previously de- 
scribed. This is the most accessible corner that could be found 
after diligent search. 

A sugar pine, 6 ins. diam., bears N. 6°30’ W., 18.0 ft. dist., mkd. 
Ra-1—DMcK-2-879-B T. 

A red fir, 9 ins. diam., bears S. 8°30’ S., 3.5 ft. dist., mkd. 
Ra-1—DMcK-2-879-B T. 

Thence S. 45°50’ W. 

Elk Creek road, bears N. 43° E. and S. 28° W. 

Intersect lode line. 

Cor. No. 2. 

Set a cedar post, 48 ins. long. 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No, 2, mkd. Ra-2-879; from 
which 

A white fir, 10 ins. diam., bears S. 78° W., 11.0 ft, dist., mkd. 
Ra-—2-879-B T. 

A madrone, 15 ins., diam., bears N. 1°10’ W., 11.0 ft. dist., mkd. 
Ra-2-879-B T. 

Thence N. 44° 10’ W. 
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Cor. No. 3, on line 3-4 Henry Applegate lode of this survey. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 3, mkd, Ra-3-879; from 
which 

A cedar, 10 ins. diam., bears N. 20° E., 47.0 ft. dist., mkd. 
Ra-3-879-B T. 

A madrone, 8 ins. diam., bears 8. 28° 30’ B., 27.0 ft. dist., mkd. 
Ra-3-879-B T. 

Thence N. 45° 50’ B. 

Intersect lode line. 

Cor. No. 4, on line 3-4 Henry Applegate lode of this survey. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and ina 
mound of stone 18 ins. high, for Cor. No. 4, mkd. Ra-4~-DMcK-3-879 ; 
from which 

A madrone, 11 ins. diam., bears N. 55° E., 18.0 ft. dist., mkd. 
Ra-4+-DMcK-3-879-B T. 
A red fir, 30 ins. diam., bears S. 2°-E., 19.0 ft. dist., mkd. 
Ra-4—DMcK-3-879-B T. 
Thence C. 44° 10’ B. 
Elk Creek road, bears N. 33° E. and S. 33° W. 
Cor. No. 1 and place of beginning. 


DELIA M’KINNON LODE 


Beginning at Cor. No. 1 of the Delia McKinnon Lode, where I— 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ims. in the ground and in 
a mound of stone 18 ins. high, for Cor. No, 1, marked DMcK-1-879; 
from which 
The 14 sec. cor. between secs. 28 and 29, T. 31 S., R. 2 B., Wil. 
Mer., bears N. 47° 30’ 27’’ E., 1,604.61 ft. dist.; previously de 
scribed. 
A maple, 8 ins. diam., bears N. 48° W., 9.5 ft. dist., mkd. 
DMcK-1-879-B T. 
A white fir, 6 ins. diam., bears S. 56° 30’ B., 19.0 ft. dist., mkd 
DMcK-1-879-B T. 
Thence 8, 45° 50’ W. 
Intersect lode line. 
Cor. No. 2, which is identical with Cor. No. 1 of the Rainboe lode of 
this survey. 
Thence N, 44° 10’ W. 
Elk Creek road, bears N. 33° E. and 8S. 33° W. 
Cor. No. 3, which is identical with Cor. No. 4 of the Rainboe lode 
of this survey. 
Thence N. 45° 50’ B. 
Intersect lode line. 
Cor. No. 4, which is identical with Cor. No. 8 of the Henry Applegate 
lode of this survey. 
Thence S. 44° 10’ B. 
Corner No. 2 of A. W. Dahlberg lode of this survey. 
Elk Creek road, bears N. 16° B. and 8. 7° B. 
Corner No. 1 and place of beginning. 
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SULPHIDE LODE 


Beginning at Cor. No. 1 of the Sulphide Lode, which falls in the East 
Ford of Elk Creek where a monument could not be established. From 
this point— 

The \4 sec. cor. between secs. 28 and 29, T. 31 S., R. 2 E., Wil. 
Mer., bears S. 19° 53’ 36’’ E., 1,038.70 ft. dist. ; previously described. 
Thence S. 45° 50’ W. 

East Fork of Elk Creek, 5 ft. wide, course S. 75° W. 

Elk Creek, 10 ft. wide, course south. 

Bl Creek road, bears N. 7° B. and 8. 7° W. 
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Feet 
1, 430. 98 


300. 00 
600. 00 


1, 005. 93 
1, 390. 93 
1, 430. 93 


300. 00 
583. 12 


1, 460. 00 


1, 460. 00 
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Cor. No. 2, on line 4-1 A. W. Dahlberg lode of this survey. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in a 
or = of stone 18 ins. high, for Cor. No. 2, mkd. Su-2—-M-3-879 ; from 
whic 

A cedar, 11 ins. diam., bears S. 77° 30’ E., 9.0 ft. dist., mkd. 
Su-2-M-3-879-B T. 

A madrone, 8 ins. diam., bears 8. 22° 30’ W., 32.0 ft. dist., mkd. 
Su-2-M-3-879-B T. 

Thence N. 44° 10’ W. 

Intersect lode line. 

Cor. No. 8, which is identical with Cor. No. 3 of the Telluride lode 
of this survey. 

Thence N. 45° 50’ B. 

Elk Creek road, bears N. and 8S. 

Elk Creek, 8 feet wide, course south. 

Cor. No. 4, which is identical with Cor. No. 2 of the Telluride lode 
and Cor. No. 3 of the Alabama lode of this survey. 

Thence 8. 44° 10’ E. 

Intersect lode line. 

Witness Cor. No. 1. 

Set a cedar post, 48 ins, long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for witness Cor. No. 1, mkd. WC-SU- 
1-St-3-M-4-LJ-2-879 ; from which 

An alder, 16 ins, diam., bears N. 75° W., 40.0 ft. dist., mkd. 
Su-1-St-3—M-4-LJ-2-879-B T. 

A cedar, 32 ins. diam., bears N. 14° E,, 5.0 ft. dist., mkd. 
Su-1-St-3—-M-4-LJ-2-879-B T. 
Cor. No. 1 and place of beginning. 


STAPLES LODE 


Beginning at Cor. No. 1 of the Staples Lode, which is identical with 
Cor. No. 2 of the Alabama lode of this survey, from which 
The cor. of secs. 20, 21, 28, and 29, T. 31 S., R. 2 E., Wil. Mer., 
bears N. 50°52’ W., 338.14 ft. dist.; previously described. 
Thence 8S. 44°10’ E. 

East Fork of Elk Creek 3 feet wide, course S. 15° W. 

Intersect lode line. 

Cor. No. 2. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 2, mkd. St.-2—-LJ-3-879 ; 
from which 

A cedar, 32 ins., diam., bears N. 4° E., 53.0 ft. dist., mkd. 
St-2-LJ-3-879-B T. 

A red fir, 20 ins., diam., bears 8S. 86° W., 12.5 ft. dist., mkd. 
St-2-LJ-3-878-B T. 

Thence, 8S. 45°50’ W. 

Cor. No. 3, which is identical with Cor. No. 1 of the Sulphide lode of 
this survey, and falls in the Hast Fork of Elk Creek where a monument 
could not be established. 

Thence N. 44°10’ W. 

Witness Cor. No. 3, which is identical with Witness Cor. No. 1 of 
the Sulphide lode of this survey. 

Intersect lode line. 

Cor. No. 4, which is identical with Cor. No. 2 of the Telluride lode, 
Cor. No. 3 of the Alabama lode, and Cor. No. 4 of the Sulphide lode 
of this survey. 

Thence N. 45°50’ E. 

Cor. No. 1 and place of beginning. 


MANGANESE LODE 


Beginning at Cor. No. 1 of the Manganese Lode, where I- 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 1, marked M-1-879; from 
which 
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The % sec. cor, between secs 28 and 29, T. 31 S., R. 2 E., Wil. 
Mer., bears 8. 6°44’ W., 550.13 ft, dist.; previously described. 

A sugar pine, 38 ins. diam., bears 8S. 78° E., 22.0 ft. dist., mkd. 
M-1-879-BT. 

A madrone, 9 ins., diam, bears N. 44° W., 23.0 ft. dist., mkd. 
M-1-879-B T. 

Thence §S. 45°50’ W. 

Cor. No. 2. 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 2, mkd. M-2-879; from 
which 

A sugar pine, 10 ins. diam., bears N.65°W., 12.0 ft. dist., mkd. 
M-—2-879-B T. 

A madrone, 10 ins. diam., bears N.15°E., 25.0 ft. dist., mkd. 
M-—2-879-B T. 

Thence N.44°10’W. 

Elk Creek, 10 feet wide, course S. 

Intersect lode line, Cor. No. 1 of the A. W. Dahlberg lode of this 
survey. 

Elk Creek road, bears N.16°E. and §8.16° W. 

Road, bears northeast and southwest. 

Cor. No. 3, on line 4-1 A. W. Dahlberg lode and identical with Cor. 
No. 2 of the Sulphide lode of this survey. 

Thence N.45°50’E. 

Elk Creek road, bears N.7°E. and S.7°W. 

Elk Creek, 10 feet wide, course S. 

East Fork of Elk Creek, 5 feet wide, course S.75°W. 

Oor. No. 4, which is identical with Cor. No. 1 of the Sulphide lode 
and Cor. No. 3 of the Staples lode of this survey, and falls in the 
East Fork of Elk Creek, previously described, where a monument 
could not be established. 

Thence 8.44°10’E. 

Intersect lode line. 

Cor. No. 1 and place of beginning. 


LA JOLLA LODE 


Jeginning at Cor. No. 1 of the La Jolla lode, on line 4-1 of the 
Manganese lode of this survey, where I— 

Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 1, marked LJ—1—A V—2-879 ; 
from which 

The \% sec. cor. between secs. 28 and 29, T. 31 S., R. 2 E., Wil. 
Mer., bears 8.10°44’E., 775.10 ft. dist.; previously described. 

A chinquapin, 8 ins. diam., bears N.62°E., 16.0 ft. dist., mkd. 
LJ—1—A V-2-879-B T. 

A madrone, 12 ins. diam., bears 8.15°E., 17.5 ft. dist., mkd. 
LJ—1—A V—2-879-B T. 

Thence N.44°10’W. 

Intersect lode line. 

Cor. No. 2, which is identical with Cor. No. 1 of the Sulphide lode, 
Cor. No. 3 of the Staples lode and Cor. No. 4 of the Manganese lode 
of this survey, and falls in a creek, previously described, where a 
monument could not be established. 

Thence N.45°50’ B. 

Cor. No. 3, which is identical with Cor. No. 2 of the Staples lode 
of this survey. 

Thence 8.44°10’E. 

Intersect lode line. 

Cor. No. 4. 

Set a cedar post, 48 ins. long 4 ins. sq., 18 ins. in the ground and 
in a mound of stone 18 ins. high, for Cor. No. 4, mkd. LJ-4-AV-3-879; 
from which 

A white fir, 18 ins. diam., bears 8.70°F., 33.0 ft. dist., mkd. 
LJ-4-AV-3-879-B T. 
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A hemlock, 13 ins. diam., bears S.53°W., 6.5 ft. dist., mkd. 
LJ—-4-AV-3-879-B T. 
Thence 8.45°50’W. 
1, 460. 00 Cor. No. 1 and place of beginning. 


ARROYO VERDE LODE 


Beginning at Cor. No. 1 of the Arroyo Verde Lode, where I— 
Squared a cedar stump, 20 ins. diam., 18 ins. high, to 6x12 in., 
marked AV-1-879; from which 
The % sec. cor. between secs. 28 and 29, T 31 8., R. 2 E., Wil. 
Mer., bears 8.39°34’W., 429.55 ft. dist., previously described. 
A red fir, 30 ins. diam., bears N.3°W., 28.0 ft. dist., mkd 
AV-1-879-B T. 
A cedar, 14 ins. diam., bears 8.13°W., 44.0 ft. dist., mkd 
AV-1-879-B T. 
Thence N.44°10’W. 
300. 00 Intersect lode line ; Cor. No. 1 of the Manganese lode of this survey. 
600. 00 Cor. No. 2, on line 4-1 of the Manganese lode and identical with 
Cor. No. 1 of the La Jolla lode of this survey. 
Thence N. 45°50’E. 
1,460.00 Cor. No. 3, which is identical with Cor. No. 4 of the La Jolla lode 
of this survey. 
Thence 8.44°10’E. 
300. 00 Intersect lode line. 
600. 00 Cor. No. 4. 
Set a cedar post, 48 ins. long, 4 ins. sq., 18 ins. in the ground and in 
a mound of stone 18 ins. high, for Cor. No. 4, mkd. AV-4-879; from 
which 
A red fir, 40 ins. diam., bears N.40°W., 20.0 ft. dist., mkd. 
AV-4-879-B T. 
A hemlock, 18 ins. diam., bears 8.58°E., 16.0 ft. dist., mkd 
AV-4-879-B T. 
Thence 8.45°50’W. 
1, 460. 00 Cor. No. 1 and place of beginning. 


LODE LINES 


The presumed course of the vein of each of the several lode locations embraced 
in this survey, counted from the respective points of discovery, is as follows: 


Ram lode, 8.42°34’E., 20 ft. ; and N.42°34’W., 1,431.84 ft. 

Oro Alto lode, 8.44°31’E., 304 ft. ; and N.44°31’W., 1,131.10 ft. 

Oro Rico lode, 8.44°31’E., 170 ft. ; and N.44°31’W., 1,265.10 ft. 

Cougar lode, 8.45°50’ W., 900 ft. ; and N.45°50’ E., 600 ft. 

Oro Real lode, 8.45°50’ W., 510 ft. ; and N.45°50’E., 976.59 ft. 

J. W. Merritt lode, 8.45°50’ W., 1,240 ft. ; and N.45°50’S., 260 ft. 

Peter Applegate lode, 8.45°50’ W., 22 ft. ; and N.45°50’E., 1,478.00 ft. 
Oro Escondido lode, 8.45°50’ W., 1,258.41 ft. ; and N.45°50’E., 190.00 ft. 
W. C. Leever lode, 8.45°50’ W., 83 ft. ; and N.45°50’E., 1,417.00 ft. 

Mark Applegate lode, S.45°50’ W., 1,499.00 ft. ; and N.45°50’E., 1.00 ft. 
H. McKenzie lode, 8.45°50’ W., 5.00 ft. ; and N.45°50’E., 1,481.59 ft. 

J. L. Grubb lode, 8.45°50’ W., 1,060.41 ft. ; and N.45°50’E., 388 ft. 

J. D. McKinnon lode, 8.45°50’ W., 233 ft. ; and N.45°50’E., 1,267.00 ft. 
Henry Applegate lode, 8.45°50’ W., 1,495.00 ft. ; and N.45°50’E., 5.00 ft. 
A. W. Dahlberg lode, S.44°10’B., 260.00 ft. ; and N.44°10’ W., 1240.00 ft. 
Telluride lode, S.45°50’W., 70 ft. ; and N.45°50’E., 1,360.98 ft. 
Alabama lode, 8.45°50’ W., 8 ft. ; and N.45°50’E., 1,452 ft. 

Rainboe lode, 8.44°10’E., 320 ft. ; and N.44°10’ W., 1,180 ft. 

Delia McKinnon lode, 8.44°10’E., 390.00 ft. ; and N.44°10’ W., 1,110.00 ft. 
Sulphide lode. 8.45°50’ W., 787.93 ft. ; and N.45°50’E., 643.00 ft. 
Staples lode, S.45°50’W., 310.00 ft. ; and N.45°50’E., 1,150.00 ft. 
Manganese lode, 8.45°50’ W., 360 ft. ; and N.45°50’E., 1,070.98 ft. 

La Jolla lode, 8.45°50’W.., 1,830.00 ft. ; and N.45°50’E., 130.00 ft. 
Arroyo Verde lode, 8.45°50’ W., 780 ft. ; and N.45°50’E., 680.00 ft. 
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icres 
Total area, Ram lode 9. 990 
Total area, Oro Alto lode ; 9, 767 
Total area, Oro Rico lode 9. 767 
Total area, Cougar lode 9. 980 
Total area, Oro Real lode 9. 801 
Sn ac i nc os else mengndeasunes onan 20. 402 
Total area, Peter Applegate lode ; ; . 402 
Total area, Oro Escondido lode___-- athe ditnaigih tr cddpbersitats cit diicten pe ene 9. 700 
Trae I a si, RO i i eased reeset cco nein cqennsicn wim gnptomny, An 
Tote) MR, TOE NCO NOG in siete kh ee ieee em omamewwnnae ob Obl 
Total area, H. McKenzie lode 20. 476 
nk Se cya, UENO Skill ween cE sSeeeeneiee eeu 9. 951 
Total Gi, ia es CN I a aia aaah wks ie marcas ends mint neiciinen nye ts . 661 
TNE Ms PN FI a ne ois new ceased ens es cs dieheecsipn tiie irs 20. 661 
Total area, A. W. Dahlberg lode 20. 661 
Total area, Telluride lode 9. 710 
Total area, Alabama lode . 110 
Total area, Rainboe Lode . 661 
Total area, Delia McKinnon lode 20. 661 
Total area, Sulphide lode 9. 710 
Total area, Staples lode 20. 110 
Ts a ial sr eres cpned jena ecetilnp eslopncapmeremanensarnre _ 19. 710 
Total area, La Jolla lode . 055 
OR Gs es PND HNO ii cccccitwre ce nnnanentnedte dm cae tawemnre 20. 110 


LOCATION 


This survey is located in the SE\% sec. 19, SEY% and SW, sec. 20, SW sec. 21, 
NW sec. 28, NEY, NW, SE% and SW¥ sec. 29, and SE sec. 30, of T. 31 S., 
R. 2 E., of the Willamette Meridian. 

The survey of the Ram, Oro Alto, Oro Rico, Cougar, Oro Real, J. W. Merritt, 
Peter Applegate, Oro Escondido, W. C. Leever, Mark Applegate, H. McKenzie, 
J. L. Grubb, J. D. McKinnon, Henry Applegate, A. W. Dahlberg, Telluride, Ala- 
bama, Rainboe, Delia McKinnon, Sulphide, Staples, Manganese, La Jolla, and 
Arroyo Verde lodes is identical with the respective location or amended location 
as marked on the ground. 


EXPENDITURE OF $500.00 


I certify that the value of the labor and improvements made upon or for the 
benefit of each of the lode locations embraced in said mining claim by the claim- 
ant or its grantors is not less than $500.00, with the exception of the Ram lode, 
and that said improvements consist of: 

No.1 The discovery cut of the Ram lode, the face of which being the discovery 
point, is on the lode line 20.00 ft. from the center of line 4—1; 4 ft. wide, 8 ft. face, 
running N. 42° W., 10 ft. to face. 

Value $100.00 

No. 2 A shaft, the center of which bears 8. 75°15’ E., 395.00 ft. from Cor. 

No. 2 Ram lode; 4x 8 ft., 4 ft. deep. 
Value $50.00 

No. 8 A cut, the east end of which bears S. 5°30’ E., 100.00 ft. from Cor. 

No. 3 Ram lode; 3 ft. wide, 4 ft. face, running West 18 ft., partly caved. 
Value $50.00 

No. 1 The discovery shaft of the Oro Alto lode, the center of which being 
the discovery point, is on the lode line 1,131.10 ft. from center of line 1-2; 6 x 11 
ft., 6 ft. deep, partly caved. 

Value $100.00 

No. 2 A cut, the mouth of which bears S. 69° W., 120 ft. from Cor. No. 3 

Oro Alto lode; 4 ft. wide, 5 ft. face, running N. 65° W., 13 ft. to face. 
*Value $50.00 

No. 3 A cut, the mouth of which bears S. 56° W., 100 ft. from Cor. No. 3 
Oro Alto lode; 8 ft. wide, 10 ft. face, running N. 64° W., 20 ft. to face, partly 
caved. 
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Value $100.00 
No. 4 A cut, the mouth of which bears S. a. W., 35 ft. from Cor. No. 3 
‘Oro Alto lode; 8 ft. wide, 6 ft. face, running N. 10° W., 20 ft. to face, partly 
caved. 
Value $75.00 
No. 1 Discovery shaft of the Oro Rico lode, the center of which being the 
discovery point, is on the lode line 1,265.10 ft. from center of line 1-2; 6 x 8 ft., 
10 ft. deep, partly caved. 
Value $125.00 
No.2 A tunnel, 6 x 7 ft. in size, the portal of which bears N. 33°21’ E. 321.08 ft. 
from Cor. No. 4 Oro Rico lode; running N. 81° W., 30 ft. to pt. A, and 50 ft. to 
breast. At pt. A is a drift 5 x 7 ft. in size, running N. 60° W., 31 ft. to pt. B; 
thence N. 30° W., 6 ft. to breast. 
Value of tunnel and drift $1,200.00 
No.3 A shaft, the center of which bears N. 23°30’ E., 310 ft. from Cor. No. 4 
Oro Rico lode; 6 x 20 ft., 10 ft. deep. 
Value $150.00 
No. 4 A cut, the mouth of which bears N. 9° 30’ W., 322 ft. from Cor. No. 4 
Oro Rico lode; 8 ft. wide, 7 ft. face, running 8S. 82° W., 17 ft. to face. 
Value $100.00 
No. 5 A eut, the mouth of which bears N. 50°40’ E., 260 ft. from Cor. No. 1 
Oro Rico lode; 6 ft. wide, 6 ft. face, running N. 5° E., 25 ft. to face, partly caved 
Value $100.00 
No. 1. Discovery shaft of the Cougar lode, the center of which being the dis 
covery point, is on the lode line 900 ft. from a point on line 4-1, 280.36 ft. from 
Cor. No. 1;4x 7 ft., 9 ft. deep, partly caved. 
Value $100.00 
No.2 A eut, the mouth of which is on the lode line of the Cougar lode 835 ft. 
from a point on line 4-1, 280.36 ft. from Cor. No. 1; 5 ft. wide, 4 ft. face, running 
west 14 ft. to face. 
Value $50.00 
No.3 A cut, the mouth of which bears N. 68°50’ E., 855 ft. from Cor. No. 1 
Cougar lode; 5 ft. wide, 4 ft. face, running N. 80° E., 10 ft. to face, partly caved. 
Value $35.00 
No. 4 A cut, the mouth of which bears N. 60°40’ E., 922 ft. from Cor. No. 1. 
Cougar lode; 4 ft. wide, 4 ft. face, running N. 60° E., 10 ft. to face, partly caved. 
Value $35.00 
No. 5 A eut, the mouth of which bears S. 32°50’ E., 295 ft. from Cor. No. 2, 
Cougar lode; 5 ft. wide, 6 ft. face, running N. 70° W., 13 ft. to face, partly caved. 
Value $40.00 
No. 6 A cut, the mouth of which bears ~ 
Cougar lode; 4 ft. wide, 6 ft. face, running N 
Value $35.00 
No. 7 A eut, the face of which is on the lode line of the Cougar lode 110 ft. 
from a point on line 2-3, 280.36 ft. from Cor. No. 2; 6 ft. wide, 6 ft. face, running 
N. 45° W., 16 ft. to face. 
Value $100.00 
No. S A cut, the mouth of which bears N. 50°15’ W., 280 ft. from Cor. No. 
3 Cougar lode; 5 ft. wide, 10 ft. face, running N. 65° W., 14 ft. to face, partly 
eaved. 
Value $75.00 
No. 9 A tunnel, 5x7 ft. in size, the portal of which bears N. 46° E., 400 ft. 
from Cor. No. 4 Cougar lode; running 8. 80° W., 40 ft. to breast, partly caved. 
Value $350.00 
No. 1 Discovery shaft of the Oro Real lode, the center of which being the dis- 
covery point, is on the lode line 976.59 ft. from a point on line 1—2, 280.36 ft. from 
Cor. No. 1; 6x12 ft., 8 ft. deep. 
Value $100.00 
No. 2 A cut, the mouth of which bears N. 76° E., 500 ft. from Cor. No. 4 Orp 
Real lode; 6 ft. wide, 8 ft. face, running N. 45° E., 20 ft. to face, partly caved. 
Value $100.00 
No. 3. A tunnel, 6x7 ft. in size, and known as No. 8, the portal of which bears 
N. 17°59’ W.; 209.35 ft. from Cor. No. 3 Oro Real lode; running N. 52° E., 135 ft. 
to breast, partly eaved. 
Value $2,000. 


E., 275 ft. from Cor. No. 2 
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No. 4 A cut, the mouth of which bears 8S. 57°30’ E., 265 ft. from Cor. No, 4 

Oro Real lode ; 6 ft, wide, 10 ft. face, running S. 46° W., 19 ft. to face. 
Value $125. 

No. 5. A cut, the mouth of which bears 8S. 39°30’ E., 110 ft. from Cor. No. 

1 Oro Real lode; 6 ft. wide, 4 ft. face, running S. 5° W., 20 ft. to face. 
Value $50. 

No. 1 Discovery cut of the J. W. Merritt lode, the face of which being the 
discovery point, is on the lode line 260 ft. from a point on line 1—2, 293.02 ft. from 
Cor. No. 1; 4 ft. wide, 8 ft. face, running N. 45° W., 12 ft. to face. 

Value $100. 

No. 2 A cut, the mouth of which is on the lode line of the J. W. Merritt lodé 
185 ft. from a point on line 1—2, 293.02 ft. from Cor. No. 1; 4 ft. wide, 7 ft. face, 
running N. 40° W., 14 ft. to face. 

Value $75. 

No. 3. A shaft, the center of which bears 8S. 27°15’ E 

J. W. Merritt lode; 4x5 ft., 4 ft. deep, partly caved. 
Value $35. 

No. 4 A shaft, the center of which is on the lode line of the J. W. Merritt 

lode 80 ft. from a point on line 1-2, 293.02 ft. from Cor. No. 1; 4x6 ft. 5 ft. deep. 
Value $50. 

No. 1 Discovery shaft of the Peter Applegate lode, the south side of which 
being the discovery point, is on the lode line 22 ft. from a point on line 4—1, 
293.02 ft. from Cor, No. 1; 4x6 ft., 4 ft. deep. 

Value $40. 

No. 2 A shaft, the center of which bears S. 86°10’ E., 380 ft. from Cor. No. 1 

Peter Applegate lode; 4x6 ft., 4 ft. deep. 
Value $50. 

No. 3. A shaft, the center of which bears 8S. 51°30’ E., 270 ft. from Cor. No. 1 

Peter Applegate lode; 4x5 ft., 4 ft. deep. 
Value $35. 

No. 4 A shaft, the center of which bears N. 54°25’ E., 1,380 ft. from Cor. No. 1 

Peter Applegate lode; 4x8 ft., 6 ft. deep. 
Value $100. 

No.5 A cut, the face of which bears N. 85° E., 200 ft. from Cor. No. 1 Peter 

Applegate lode; 5 ft. wide, 6 ft. face, running N. 83° W., 15 ft. to face. 
Value $70. 

No. 6 A cut, the mouth of which bears N. 6°10’ W., 350 ft. from Cor. No. 4 
Peter Applegate lode; 5 ft. wide, 4 ft. face, running N. 5° E., 16 ft. to face, partly 
caved. 

Value $60. 

No. 1 Discovery cut of the Oro Escondido lode, the center of which being the 
discovery point, is on the lode line, 1,258.41 ft., from a point on line 4-1, 293.02 
ft. from Cor. No. 1; 12 ft. wide, 8 ft. face, running S. 70° E., 7 ft. to mouth and 
N. 70° W., 7 ft. to face. 

Value $150. 

No. 2 A eut, the mouth of which bears N. 38° E., 45 ft. from Cor. No. 4 Oro 

Escondido lode; 8 ft. wide, 5 ft. face, running N. 65° W., 12 ft. to face. 
Value $100. 

No. 1 Discovery cut of the W. ©. Leever lode, the face of which being the 
discovery point, is on the lode line, 83 ft. from a point on line 1-2, 300 ft. from 
Cor. No. 1; 5 ft. wide, 6 ft. face, running W., 15 ft. to face. 

Value $85. 

No. 2 A eut, the mouth of which bears N. 42° W., 182 ft. from Cor. No. 1 

W. ©. Leever lode; 4 ft. wide, 6 ft. face, running N. 55°30’ B., 10 ft. to face. 
Value $60. 

No.3 A cut, the face of which bears N. 28° W., 360 ft. from Cor. No. 1 W. C. 

Leever lode; 12 ft. wide, 8 ft. face, running S, 53° W., 15 ft. to face. 
Value $200. 

No. 1 Discovery tunnel of the Mark Applegate lode, the center of which 
being the discovery point is on the lode line, 1,499 ft. from the center of line 
1-1; 6x 7 ft. in size and known as No. 5, the portal of which bears N. 46°36’ W.., 
175.46 ft. from Cor. No. 3, Mark Applegate lode, running N. 41°35’ W., 51.25 ft. 
to Sta. 2; thence N. 40°05’ W., 49.7 ft. to Sta. 3, and N. 61°30’ E., 70.4 ft. to 
breast. At Sta. 3 a tunnel, 5 x 7 ft. in size, runs N. 41°04’ W., 49.15 ft. to Sta. 
4 and §. 48°32’ W., 53.15 ft. to breast. At Sta. 4 the tunnel runs N. 3°41’ E., 
21.45 ft. to breast, partly caved. 

Value $3,500. 
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No. 2 A shaft, the center of which bears S. 11°06’ E., 291.68 ft. from Cor, 

No. 2, Mark Applegate lode; 4 x 6 ft., 10 ft. deep. 
Value $100. 

No. 1 Discovery shaft of the H. McKenzie lode, the center of which being 
the discovery point is on the lode line 1,481.59 ft. from center of line 1-2; 4x 6 
ft., 6 ft. deep. 

Value $75. 

No.2 A shaft, the center of which bears S. 62°30’ E., 280 ft. from Cor. No. 4, 

H. McKenzie lode; 4 x 10 ft., 8 ft. deep. 
Value $100. 

No. 3. A tunnel, 5 x 7 ft. in size, known as No. 3, the portal of which bears 
N. 9°16’ E., 321.81 ft. from Cor. No. 3 H. McKenzie lode; running N. 438° W., 
12 ft. to Sta. A; thence S. 44° W., 9 ft. to breast, and N. 44° E., 10 ft. to breast. 
At Sta. A a winze with an inclination of 35° runs N. 40° W., 23 ft. to bottom, 

Value of tunnel and winze $700. 

No. 1 Discovery cut of the J. L. Grubb lode, the center of which being the 
discovery point is on the lode line, 388 ft. from the center of line 4-1; 5 ft. 
wide, 10 ft. face, running S. 10 ft. to the mouth and N. 10 ft. to face. 

Value $200. 

No. 2 A shaft, the center of which bears S. 84° W., 450 ft. from Cor. No. 

i, J. L. Grubb lode; 5 x 8 ft., 6 ft. deep. 
Value $75. 

No. 3. A cut, the mouth of which bears 8S. 65°20’ W., 587 ft. from Cor. No. 1, 

J. L. Grubb lode; 5 ft. wide, 6 ft. face, running S. 65° W., 20 ft. to face. 
Value $150. 

No. 4 A shaft, the center of which bears S. 63°50’ W., 550 ft. from Cor. No. 1, 

J.L. Grubb lode; 4x 10 ft., 6 ft. deep. 
Value $75. 

No. 5 A cut, the mouth of which bears N. 4°10’ W., 265 ft. from Cor. No. 2, 

J. L. Grubb lode ; 16 ft. wide, 12 ft. face, running N. 6 ft. to face. 
Value $125. 

No. 1 Discovery shaft of the J. D. McKinnon lode, the center of which being 
the discovery point is on the lode line 233 ft. from the center of line 1-2; 4x 6 ft., 
8 ft. deep. 

Value $75. 

No. 2 A cut, the face of which bears N. 3°10’ W., 363 ft. from Cor. No. 1, 

J. D. McKinnon lode; 5 ft. wide, 10 ft. face, running N. 80° W., 24 ft. to face. 
Value $175. 

No. 3 A cut, the mouth of which bears N. 30°15’ W., 242 ft. from Cor. No. 1, 

J. D. McKinnon lode; 4 ft. wide, 4 ft. face, running N, 21° W., 16 ft. to face. 
Value $50. 

No.1 Discovery shaft of the Henry Applegate lode, the center of which being 
the discovery point is on the lode line, 1,495 ft. from the center of line 4-1; 4x6 
ft., 7 ft. deep. 

Value $75. 

No.2 A cut, the face of which bears N. 79° E., 

Applegate lode; 5 ft. wide, 8 ft. face, running N. 24 
Value $100. 

No. 3. A cut, the mouth of which bears N. 73°45’ E., 140 ft. from Cor. No. 1, 

Henry Applegate lode; 4 ft. wide, 5 ft. face, running N. 77° E., 38 ft. to face. 
Value $200. 

No. 1 Discovery cut of the A. W. Dahlberg lode, the face of which being the 
discovery point is on the lode line 260 ft. from the center of line 1-2; 6 ft. wide, 
6 ft. face, running N. 19 ft. to face. 

Value $125. 

No.2 A cut, the face of which bears S. 16°05’ E., 365 ft. from Cor. No. 4, A. W. 
Dahlberg lode; 5 ft. wide, 8 ft. face, running N. 61°30’ W., 22 ft. to face. At the 
face of cut is the portal of a tunnel, 5x7 ft. in size, running N. 9° W., 15 ft. to 
breast. 

Value of cut and tunnel $300. 

No.3 A cut, the face of which bears N. 83° W., 90 ft. from Cor. No. 1, A. W. 

Dahlberg lode ; 6 ft. wide, 5 ft. face, running N. 31° E., 12 ft. to face. 
Value $75. 

No.1 Discovery cut of the Telluride lode, the face of which being the discovery 
point is on the lode line 1,360.93 ft. from the center of line 1-2; 4 ft. wide, 10 ft. 
face, running N. 14° W., 10 ft. to face. 

Value $100. 


372 ft. from Cor. No. 1, Henry 
° E., 27 ft. to face. 
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No. 2. A tunnel, 5x7 ft. in size, known as No, 4, the portal of which bears 
N. 68°54’ E., 118.97 ft. from Cor. No. 4 Telluride lode, running north 12 ft. to 
Sta. 1: thence N. 30°15’ E., 15 ft. to Sta. 2; thence N. 3° E., 20 ft. to Sta. 3; thence 
N. 85° W., 5 ft. to breast, and 8. 85° E. 15 ft. to breast. 

Value $830. F 

No. 8 A cut, the face of which bears S. 33°30’ E., 238 ft. from Cor. No. 1 

Telluride lode ; 6 ft. wide, 5 ft. face, running N. 75°15’ W., 12 ft. to face. 
Value $50. 

No. 4 A cut, the face of which bears S. 52°10’ W., 415 ft. from Cor. No. 2 

Telluride lode ; 5 ft. wide, 10 ft. face, running N. 50° W., 12 ft. to face. 
Value $60. 

No. 1 Discovery cut of the Alabama lode, the center of which being the dis- 
covery point is on the lode line 1,452 ft. from the center of line 1-2; 4 ft. wide, 
6 ft. face, running N. 15° W., 5 ft. to face and 8. 15° E., 5 ft. to mouth. 

Value $75. 

No. 2. A cut, the face of which bears 8S. 31°25’ W., 930 ft. from Cor. No. 1 

Alabama lode: 5 ft. wide, 7 ft. face, running N. 51°15’ W., 16 ft. to face. 
Value $100. 

No.1 Discovery cut of the Rainboe lode, the face of which being the discovery 
point, is on the lode line 320 ft. from center of line 1-2; 8 ft. wide, 8 ft. face, 
running N.68°30’ W., 15 ft. to face. 

Value $100. 

No. 2 A shaft, the center of which bears N.7°W., 455 ft. from Cor. N 

Rainboe lode; 4x6 ft., 3 ft. deep. 
Value $35. 

No. 3 A shaft, the center of which bears N.15°30’W., 462 ft. from Cor. 

Rainboe lode; 8x8 ft., 4 ft. deep. 
Value $70. 

No. 4 A shaft, the center of which bears S.86°W., 320 ft. from Cor. 

Rainboe lode ; 4x6 ft., 5 ft. deep, partly caved. 
Value $60. 

No. 5 A cut, the mouth of which bears N.49°15’W., 574 ft. from Cor. 

Rainboe lode; 5 ft. wide, 10 ft. face, running N.44°W., 20 ft. to face. 
Value $125. 

No. 6 A shaft, the center of which bears N.51°20’W., 624 ft. from Cor. N 

Rainboe lode ; 10x8 ft., 6 ft. deep, partly caved. 
Value $100. 

No. 1 Discovery cut of the Delia McKinnon lode, the center of which being 
the discovery point, is on the lode line 390 ft. from the center of line 1-2; 5 ft. 
wide, 10 ft. face, running 8.71°E., 12 ft. to mouth and N.71°W., 12 ft. to face. 

Value $165. 

No. 2 A shaft, the center of which bears N.84°W., 450 ft. from Cor. No. 1 

Delia McKinnon lode ; 6x6 ft., 5 ft. deep. 
Value $60. 

No. 3 A cut, the face of which bears S.80°W., 310 ft. from Cor. No. 1 Delia 

McKinnon lode; 4 ft. wide, 4 ft. face, running N.5°W., 20 ft. to face, partly caved. 
Value $75. 

No. 4 A shaft, the center of which is on the lode line 134 ft. from the center 

of line 1-2 Delia McKinnon lode ; 4x8 ft., 4 ft. deep. 
Value $50. 

No. 5 A cut, the face of which bears N.48°15’W., 410 ft. from Cor. No. 1 

Delia McKinnon lode; 8 ft. wide, 10 ft. face, running N.76°30’W., 15 ft. to face. 
Value $75. 

No.6 A cut, the mouth of which bears N.56°W., 582 ft. from Cor. No. 1 Delia 

McKinnon lode; 5 ft. wide, 10 ft. face, running N.74°W., 22 ft. to face. 
Value $100. 

No. 1 Discovery shaft of the Sulphide lode, the center of which being the 
discovery point, is on the lode line 643 ft. from the center of line 4-1; 4x11 ft., 
4 ft. deep. 

Value $50. 

No. 2 A shaft, the center of which bears N.16°10’E., 526 ft. from Cor. No. 2 

Sulphide lode ; 5x8 ft., 10 ft. deep. 
Value $100. 

No. 3 A shaft, the center of which bears N.67°E., 700 ft. from Cor. No.-3 

Sulphide lode ; 4x10 ft., 6 ft. deep. 
Value $75. 
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No. 4 A shaft, the center of which bears N.65°45’E., 742 ft. from Cor. N 

Sulphide lode ; 6x9 ft., 7 ft. deep. 
Value $75. 

No. 5 A shaft, the center of which bears S8.22°W., 724 ft. from Cor. N 

Sulphide lode ; 4x8 ft., 3 ft. deep, partly caved. 
Value $35. 

No.6 A shaft, the center of which bears N.0°32’W., 287.51 ft. from Cor, N 

Sulphide lode ; 5x10 ft., 10 ft. deep. 
Value $125. 

No. 7 A eut, the face of which bears 8.18°05’W., 780 ft. from Cor. N 

Sulphide lode ; 4 ft. wide, 5 ft. face, running N.5°E., 20 ft. to face. 
Value $60. 

No. 8 A cut, the face of which bears 8.18°15’W., 847 ft. from Cor. N 

Sulphide lode; 5 ft. wide, 6 ft. face, running North 16 ft. to face. 
Value $60. 

No.9 A cut, the face of which bears §. 20° B., 73 ft. from Cor. No. 4, Sulphide 

lode; 5 ft. wide, 10 ft. face, running 8S. 838° 30’ E., 7 ft. to face, partly caved. 
Value $50. 

No.1 Discovery cut of the Staples lode, the face of which being the discovery 
point, is on the lode line 1,150 ft. from the center of line 1-2; 6 ft. wide, 10 ft. 
face, running N. 64° E., 12 ft. to face. 

Value $100. 

No.2 A cut, the face of which bears 8. 61° W., 718 ft. from Cor. No. 2, Staples 

lode ; 6 ft. wide, 5 ft. face, running N. 45° E., 12 ft. to face, partly caved. 
Value $75. 

No.3 A cut, the face of which bears S. 55° E., 75 ft. from Cor. No. 4, Staples 

lode ; 12 ft. wide, 10 ft. face, running S. 72° E., 7 ft. to face. 
Value $100. 

No. 1 Discovery cut of the Manganese lode, the face of which being the dis- 
covery point, is on the lode line 1,070.98 ft. from the center of line 4-1; 5 ft. wide, 
9 ft. face, running North 7 ft. to face. 

Value $60. 

No.2 A cut, the face of which is on the lode line 1,010 ft. from the center of 

line 4-1, Manganese lode; 5 ft. wide, 4 ft. face, running N. 88° W., 8 ft. to face. 
Value $40. 

No. 3 A cut, the face of which is on the lode line 818 ft. from the center of 

line 4-1, Manganese lode; 5 ft. wide, 7 ft. face, running N. 5° W., 12 ft. to face. 
Value $75. 

No. 4 A cut, the face of which bears 8. 61° 30’ W., 860 ft. from Cor. No. 1, 

Manganese lode; 5 ft. wide, 2 ft. face, running N. 34° W., 15 ft. to face. 
Value $35. 

No.1 Discovery cut of the La Jolla lode, the face of which being the discovery 
point, is on the lode line 1,330 ft. from the center of iine 1-2; 8 ft. wide, 6 ft. face, 
running N. 46° E., 12 ft. to face. 

Value $100. 

No. 2 A cut, the face of which is on the lode line 90 ft. from the center of 

line 3-4, La Jolla lode; 12 ft. wide, 5 ft. face, running N. 46° E., 6 ft. to face. 
Value $65. 

No. 3 A shaft, the center of which bears S. 31° 30’ E., 82 ft. from Cor. No. 3, 

La Jolla lode; 5 x 6 ft., 8 ft. deep. 
Value $75. 

No. 1 Discovery cut of the Arroyo Verde lode, the center of which being the 
discovery point, is on the lode line 780 ft. from the center of line 1-2; 8 ft. wide, 
10 ft. face, running 8S. 5° W., 8 ft. to mouth and N. 5° E., 8 ft. to face. 

Value $150. 

A common improvement described as follows: 

No. 1 A tunnel, 6x7 ft. in size, known as No. 2, the portal of which bears 
N. 53°39’ W., 772.12 ft. from Cor. No. 1 A. W. Dahlberg lode, running N. 51°17’ W., 
28 ft. to Sta. Al; thence N. 33°32’ W., 24 ft. to pt. AX and 40.44 ft. to Sta. A2, 
and North 25 ft. to pt. X. At pt. X a drift, 5x7 ft. in size, runs N. 40° W., 30 ft. 
to breast. At pt. AX a.crosscut, 5x7 ft. in size, runs West 20 ft. to breast. At 
Sta. A2 a tunnel, 6x7 ft. in size, runs N. 39°35’ W., 66.26 ft. to Sta. A3; thence 
N. 59°49’ W., 38.82 ft. to Sta. A4; thence N. 66°37’ W., 121.45 ft. to Sta. A5; 
thence N. 78°38’ W., 170.33 ft. to Sta. A6; thence N. 41°45’ W., 179.05 ft. to 
Sta. A7; thence N. 39°04’ W., 71.22 ft. to Sta. A8; thence N. 33°40’ W., 62.05 ft. 
to Sta. A9; thence N. 44°52’ W., 129.74 ft. to Sta. A10; thence N. 44°52’ W., 141.09 
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ft. to pt. X1 and 215.56 ft. to Sta. Al5. At Sta. AlO a crosscut, 10x7 ft. in size, 
runs N. 42°09’ E., 9.73 ft. to Sta. A16 and a crosscut, 6x7 ft. in size, runs S. 38° W., 
13 ft. to Sta. All; thence S. 72° W., 25 ft. to Sta. A12; thence S. 60° W., 105 ft. 
to Sta. A138; thence S. 48° W., 61 ft. to breast. At Sta. A16 a drift, 6x7 ft. in 
size, runs N. 39°51’ W., 10 ft. to pt. D and 140 ft. to Sta. Y. This drift also runs 
S. 54°45’ E., 23 ft. to breast. A crosscut, 6x7 ft. in size, beginning at Sta. A16 
runs N. 52°30’ E., 30 ft. to breast. Pt. D is at the beginning of No. 1 stope which 
averages 38 ft. long, 5 ft. wide and 125 ft. high. At pt. X1 a crosscut, 8x7 ft. 
in size, runs N. 40° E., 25 ft. and connects with the drift at Sta. Y. At Sta, Al5 
a drift, 7x7 ft. in size, runs N. 50°30’ W., 21.92 ft. to Sta. A18, and a crosscut, 
10x7 ft. in size, runs N. 27°27’ E., 15 ft. to Sta. A17. At Sta. Al7 a drift, 8x7 ft. 
in size, runs N, 45° W., 15 ft. to breast ; a crosscut, 6x7 ft. in size, runs N. 41° E., 
24 ft, to a caved breast, and a drift, 6x7 ft. in size, runs S. 38° E., 15 ft. to breast. 
Sta. Al7 is below a two compartment raise 5x10 ft. in size, running up 30 ft. to 
stope No.4, which averages 30 ft. long, 5 ft. wide and 30 ft. high. Sta. Y is in 
the center of stope 2-3 which averages 55 ft. long, 5 ft. wide and 150 ft. high. 
At Sta. Y a drift, 7x7 ft. in size, runs N. 40° W., 44 ft. to Sta. Z; thence N. 70° W., 
30 ft. to Sta. Al7. At Sta. Al8 a drift, 6x7 ft. in size, rums N. 25°31’ W., 36.29 ft. 
to Sta. A19; thence N. 38° W., 22.34 ft. to Sta. A20, and N. 16°35’ E., 40 ft. to 
the breast of a crosscut, 5x7 ft. in size. Sta. A19 is the beginning of stope No. 5, 
which averages 35 ft. long, 5 ft. wide, and 50 ft. high. At Sta. A20 a drift, 6x7 ft. 
in size, runs N. 40°11’ W., 62.85 ft. to Sta. A21; thence N. 30°30’ W., 60.29 ft. 
to Sta. A22. A crosscut, 5x7 ft. in size, which begins at Sta. A21 runs 8S. 57° W., 
50 ft. to breast, partly filled. Sta. A21 is at the beginning of stope 6-7 which 
averages 30 ft. long, 5 ft. wide and 110 ft. high. Sta. A22 is below the center of 
stope No. 8, which averages 40 ft. long, 5 ft. wide, and 55 ft. high. At Sta. A22 
a drift, 6x7 ft. in size, runs N. 25°15’ W., 38.92 ft, to Sta. A23; thence N. 32° W., 
80.82 ft. to Sta. A24; thence N. 36°25’ W., 53.6 ft. to breast. Sta. A23 is at the 
beginning of stope No. 9 which averages 22 ft. long, 5 ft. wide, and 55 ft. high. 

No. 2. A tunnel, 6x7 ft. in size, known as No. 1, the portal of which bears 
S.29°03’ W., 521.02 ft. from Cor. No. 2 Peter Applegate lode, running S.74°48’E., 
176 ft. to Sta. B38; thence 8.73°57’E., 112.73 ft. to Sta. B4; thence N.75°13’E., 
527.48 ft. to Sta. B5;. thence N.77°37’E., 53.5 ft. to breast. At Sta. B5 a drift, 
7x7 ft. in size, runs N.47°16’W., 20 ft. to pt. A and 87.5 ft. to Sta. B6. Pt. A is 
at the top of a raise, 5x8 ft.-in size, which comes up from stope No. 4 and 
connects with No, 2 tunnel at Sta. Al7. The raise has a length of 290 ft. and 
partly timbered. At Sta. B6 a drift, 7x7 ft. in size, runs N.33°07’W., 29.91 ft. 
to Sta. B7; thence N.46°09’W., 27.6 ft. to Sta. BS; thence N.28°19’W., 19 ft. 
to breast. At Sta. B5 a drift, 7x7 ft. in size, runs 8.37°17’E., 45 ft. to pt. B and 
100 ft. to breast. A stope, the center of which is above pt. B, averages 80 ft. 
long, 5 ft. wide and 60 ft. high. Pt. B is also the center of a stope, below the 
level, which averages 48 ft. long, 5 ft. wide, 50 ft. deep and connects with the 
raise between tunnels No. 1 and No. 2. 

No. 3 A tunnel, 5x7 ft. in size, known as No. 6, the portal of which bears 
N.49°41’'E., 9.37 ft. from Cor. No. 4, H. McKenzie lode, running 8.66°20’E., 52 
ft. to pt. 1 and 107 ft. to Sta. 2. At pt. 1 a crosscut, 5x7 ft. in size, rums 8.25°E., 
22 ft. to breast. At Sta. 2 a crosscut, 5x7 ft. in size, runs N.33°E., 11 ft. to the 
top of a raise, 5x7 ft. in size, which connects with the top of the stope above 
tunnel No. 1. The raise has a length of 65 ft. At Sta. 2 a 5x7 ft. drift runs 
S.47°05’E., 68 ft. to Sta. 3; thence 8.30°30’E., 30 ft. to Sta. 4; thence S.40°E., 
16 ft. to Sta. 5. At Sta. 4a crosscut, 5x7 ft. in size, runs 8.69°W., 48 ft. to breast. 
At Sta. 5 a cross, 5x7 ft. in size, runs N.38°45’E., 116 ft. to breast; another 5x7 
ft. crosscut runs N.83°55’E., 31 ft. to breast, and a drift, 5x7 ft. in size, runs 
S.4°W., 16 ft. to breast. 

Value of tunnels, drifts, raises, crosscuts and stopes $63,500. 

The major portion of this improvement was made when the claimant had only 
ten of the lodes of this survey, as follows: J. W. Merritt, Peter Applegate, W. C. 
Leever, Mark Applegate, H. McKenzie, J. L. Grubb, J. D. McKinnon, Henry 
Applegate, A. W. Dahlberg, and Delia McKinnon. The remainder of the im- 
provement has been made by the claimant since all of the lodes of this survey 
have been located, with the exception of the Ram. 

Value of improvement for the benefit of 10 lodes $55,000. 
Value of one-tenth interest $5,500. 

Value of improvement for the benefit of 23 lodes $8,500. 
Value of one-twenty third interest $369. 
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The rock formation covered by the lode claims of this survey is intensely 
sheared and has a widespread mineralization. The drifts, crosscuts and stopes 
described in this common development were constructed to further develop the 
whole area. In order to determine the quantity of the contained minerals the 
rock extracted in this development was milled on the ground in the flotation 
plant of the claimant. 

Five hundred dollars or over has been expended in this improvement in such 
a manner as tends to the development of each lode of this survey, except the 
Ram lode, subsequent to its location and to the time since which common 
ownership and contiguity have prevailed; therefore an undivided one-twenty 
third interest in its value is hereby credited to each of the said lodes. 

The Ram lode now has a deficiency of $300 in the required development. 

Except as above stated, no portion of or interest in this improvement has been 
credited heretofore as patent expenditure to any lode claim. 


OTHER IMPROVEMENTS 


A frame assay office, the east corner of which bears N.43°02’W., 511.08 ft. from 

Cor. No. 1, A. W Dahlberg lode; 14x17 ft. in size, the long side bears 8.31°30’W. 
Claimant herein. 

A frame tank shed, the east corner of which bears N.47°08'W., 478.8 ft. from 

Cor. No. 1, A. W Dahlberg lode; 10x38 ft. in size, the long side bears N.58°30’W. 
Claimant herein. 

A frame building which houses a flotation mill and a diesel power plant. The 
east corner of the building bears N.49°14’W., 523.42 ft. from Cor. No. 1, A. W. 
Dahlberg lode; 56x80 ft. in size, the long side bears N.58°30' W. 

Claimant herein. 

A frame concentrate drying shed, the south corner of which bears N.52°28’ W., 
497.36 ft. from Cor. No. 1, A. W. Dahlberg lode; 12x16 ft. in size, the long side 
bears N.31°30’W. 

Claimant herein. 

A frame shop and timber shed, the south corner of which bears N.55°24’W., 
726.02 ft. from Cor. No. 1, A. W. Dahlberg lode; 30x42 ft. in size, the long side 
bears N.37°30'E. 

Claimant herein. 

A frame and log office and storehouse, the NE. corner of which bears N.57° 
40’W., 187 ft. from Cor. No. 1, A. W. Dahlberg lode; 18x52 ft. in size; the long 
side bears 8.25°15’W. 

Claimant herein. 

A frame boarding house, the NE. corner of which bears N.83°30’ W., 192 ft. 
from Cor. No. 1, A. W. Dahlberg lode; 18x38 ft in size; the long side bears 
$.25°W. 

Claimant herein. 

A frame bunk house, the NE. corner of which bears 8.85°W., 210 ft. from Cor. 

No. 1, A. W. Dahlberg lode; 17x32 ft. in size; the long side bears S8.25°W. 
Claimant herein. 

A frame bunk house, the NE. corner of which bears 8.63°50’W., 212 ft. from 

Cor. No. 1, A. W. Dahlberg lode; 14x20 ft. in size; the long side bears S.20°W. 
Claimant herein. 

A frame bunk house, the NE. corner of which bears 8.56°W., 265 ft. from 

Cor. No. 1, A. W. Dahlberg lode; 14x16 ft. in size; the long side bears S.38°W. 
Claimant herein. 


UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF LAND 
MANAGEMENT 


Fina OaTHs For SURVEYS 
LIST OF NAMES 


A list of names of the individuals employed by G. Cleveland Taylor, mineral 
surveyor, to assist in running, measuring, and marking the lines, corners, and 
boundaries described in the foregoing field notes of the survey of the mining 
claim of Al Sarena Mines, Inc., known as the Ram, Oro Alto, Oro Rico, Oro Real, 
J. W. Merritt, Peter Applegate, Oro Escondido, W. C. Leever, Mark Applegate, 
H. McKenzie, J. L. Grubb, J. D. McKinnon, Henry Applegate, A. W. Dahlberg, 
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Telluride, Alabama, Rainboe, Delia McKinnon, Sulphide, Staples, Manganese, 
La Jolla, and Arroyo Verde, and showing the respective capacities in which they 
ae ted. 
_, Chainman. 
nascuucnnn, CRainman. 
J. G. MILLER, A®man. 
. Flagman. 


FINAL OATHS OF ASSISTANTS 


I, J. G. Miller, do solemnly swear that I assisted G. Cleveland Taylor, mineral 
surveyor, in marking the corners and surveying the boundaries of the mining 
claim of Al Sarena Mines., Inc., known as the Ram, Oro Alto, Oro Rico, Cougar, 
Oro Real, J. W. Merritt, Peter Applegate, Oro Escondido, W. C. Leever, Mark 
Applegate, H. McKenzie, J. L. Grubb, J. D. McKinnon, Henry Applegate, A. W. 
Dahlberg, Telluride, Alabama, Rainboe, Delia McKinnon, Sulphide, Staples, 
Manganese, La Jolla, and Arroyo Verde lodes, represented in the foregoing field 
notes as having been surveyed by said mineral surveyor and under his direction; 
and that said survey has been in all respects, to the best of our knowledge and 
belief, faithfully and correctly executed, and the corner and boundary monu- 
ments established according to law and the instructions furnished by the regional 
cadastral engineer at Portland, Oreg. 

, Chainman. 
Chainman, 

J. G. MILLER, Arman. 
Flagman, 

Subscribed and sworn to by the above-named persons before me this 10th day 
of February 1948. 

[SEAL] JOSEPH J. HALL, 

Notary Public for Oregon, County of Jackson. 
My commission expires October 10, 1948. 


UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF LAND 
MANAGEMENT 


FINAL OATHS FOR SURVEYS 
LIST OF NAMES 


A list of the names of the individuals employed by G. Cleveland Taylor, min- 
eral surveyor, to assist in running, measuring, and marking the lines, corners, 
and boundaries described in the foregoing field notes of the survey of the mining 
claim of Al Sarena Mines, Inc., known as the Ram, Oro Alto, Oro Rico, Cougar, 
Oro Real, J. W. Merritt, Peter Applegate, Oro Escondido, W. C. Leever, Mark 
Applegate, H. McKenzie, J. L. Grubb, J. D. McKinnon, Henry Applegate, A. W. 
Dahlberg, Telluride, Alabama, Rainboe, Delia McKinnon, Sulphide, Staples, 
Manganese, La Jolla, and Arroyo Verde lodes and showing the respective 
capacities in which they acted. 

DALE LEE PRATT, Chainman. 
, Chainman. 

, Arman. 

, Flagman. 


FINAL OATHS OF ASSISTANTS 


I, Dale L. Pratt, do solemnly swear that we assisted G. Cleveland Taylor, 
mineral surveyor, in marking the corners and surveying the boundaries of the 
mining claim of Al Sarena Mines., Inc., known as the Ram, Oro Alto, Oro Rico, 
Cougar, Oro Real, J. W. Merritt, Peter Applegate, Oro Escondido, W. C. Leever, 
Mark Applegate, H. McKenzie, J. L. Grubb, J. D. McKinnon, Henry Applegate, 
A. W. Dahlberg, Telluride, Alabama, Rainboe, Delia McKinnon, Sulphide, 
Staples, Manganese, La Jolla, and Arroyo Verde lodes represented in the fore- 
going field notes as having been surveyed by said mineral surveyor and under 
his direction; and that said survey has been in all respects, to the best of our 
knowledge and belief, faithfully and correctly executed, and the corner and 
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boundary monuments established according to law and the instructions furnish 
by the regional cadastral engineer at Portland, Oreg. 


DALE L. Pratt, Chainman 
, Chainman 

J. G. MILLER, Agman 
Bere 


Subscribed and sworn to by the above-named persons before me this 10th day 
of February 1948. 
[SEAL] ELMER HERRIED, 
Notary Public for Oregon. 
My commission expires March 18, 1949. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE 
FinaL OATH OF MINERAL SURVEYOR 


I, G. Cleveland Taylor, mineral surveyor, do solemnly swear that, in pur- 
suance of instructions received from the regional cadastral engineer, at Portland, 
Oreg., dated October 15, 1946, I have, in strict conformity to the laws of the 
United States, the official regulations and instructions thereunder, and the 
instructions of said regional cadastral engineer, faithfully and correctly exe 
cuted the survey of the mining claim of Al Sarena Mines, Inc., known as the 
Al Sarena group, situate in Elk Creek (unorganized) Mining District, Jackson 
County, Oreg., in sections 19, 20, 21 28, 29, 30, T. 31 S., R. 2 E., Willamette merid 
ian and designated as survey No. 879, as represented in the foregoing field notes, 
which accurately show the boundaries of said mining claim as distinetly marked 
by monuments on the ground, and described in the attached copy of the location 
certificate, which was received by me from the regional cadastral engineer with 
said instructions, and that all corners of said survey have been established and 
perpetuated in strict accordance with the law, official regulations and instructions 
thereunder; and I do further solemnly swear that the foregoing are the true 
and original field notes of said survey and my report therein, and that the labor 


expended and improvements made upon said mining claim by claimant or its 
grantors are as therein fully stated, and that the character, extent, location, and 
itemized value thereof are specified therein with particularity and full detail, 
and that no portion of said labor or improvements so credited to this claim has 
been included in the estimate of expenditures upon any other claim. 
G. CLEVELAND TAYLOR, 
Mineral Surveyor 


Subscribed and sworn to by the said G. Cleveland Taylor, mineral surveyor, 
before me, a notary public, this 4th day of March 1948. 
[SEAL] I. G. PICKENS, 
Notary Public for Oregon. 
My commission expires December 9, 1951. 


CERTIFICATE OF APPROVAL OF FIELD NOTES AND SURVEY OF 
MINING CLAIM 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
3UREAU OF LAND MANAGEMENT, 
PUBLIC SURVEY OFFICE, 
Portland, Oreg., September 7, 1948. 
I, regional cadastral engineer at Portland, Oreg., do hereby certify that the 
foregoing and hereto attached field notes and return of the survey of the mining 
claim of Al Sarena Mines, Inc., known as the Al Sarena group, situate in Elk 
Creek (unorganized) mining district in sections 19, 20, 21, 28, 29, and 30, T. 51 
S.. R. 2 E., Willamette meridian, designated as survey No. 879, executed b) 
G. Cleveland Taylor, mineral surveyor, May 12 to August 6, 1948, under m) 
instructions dated October 15, 1946, have been critically examined and the nec- 
essary corrections and explanations made, and the said field notes and return, 
and the survey they describe, are hereby approved. The certified copy of the 
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cation certificate filed by the applicant for survey is on file in this office and a 
true copy of said certified copy of said location certificate is included and made 
a part of the transcript of the field notes. 

JosEePH A. GANONG, 
Regional Cadastral Engineer. 


REGIONAL CADASTRAL ENGINEER’S FINAL CERTIFICATE ON FIELD 
NOTES 


DEPARTMENT OF THE INTERIOR, 
PuBLIC SURVEY OFFICE, 
Portland, Oreg., September 27, 1948. 

[, regional cadastral engineer at Portland, Oreg., do hereby certify that the 
foregoing transcript of the field notes, return and approval of the survey of the 
mining claim of Al Sarena Mines, Inc., known as the Al Sarena Group, situate 
in Elk Creek (unorganized) Mining District Jackson County, Oreg., in sections 
19, 20, 21, 28, 29, and 30, T. 31 S., R. 2 E., Willamette meridian, and designated as 
survey No. 879, has been correctly copied from the originals on file in this office; 
that said field notes furnish such an accurate description of said mining claim as 
will, if incorporated into a patent, serve fully to identify the premises, and that 
such reference is made therein to natural objects or permanent monuments as will 
perpetuate and fix the locus thereof, 

| further certify that $500 worth of labor has been expended or improvements 
made upon, or for the benefit of, each location embraced in said mining claim by 
claimant or its grantors, 

| further certify that the plat thereof, filed in the Oregon District Land Office 
at Portland, Oreg., is correct and in conformity with the foregoing field notes. 


JosEPH A. GANOUG, 
Regional Cadastral Engineer. 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
FOREST SERVICE, 
Washington 25, D. C., February 15, 1956 
U adjustments, Rogue River Mining Claims, Al Sarena. 
Hon. CLARE E. HOFFMAN, 
House of Representatives. 

DEAR CONGRESSMAN HoFFMAN: This will acknowledge receipt of your request 
of February 14 for certain correspondence in connection with the Al Sarena 
mining claims. 

I am glad to enclose copies of the memoranda you requested of June 3 and 
July 14, 1955. The information from Mr. Hattan referred to in the memo of 
June 8 was not obtained in writing, but insofar as we have been able to learn was 
given verbally by Mr. Hattan to Mr. Folsum. 

Sincerely yours, 


RicHarp E. McArpie, Chief. 


JUNE 3, 1955. 
lbivision of Timber Management. 
Recreation and lands, Frank B. Folsom. 
U adjustments—Rogue River mining claims, Al Sarena. 

Mr. Hattan of BLM advised that a recent visit to the Al Sarena mine indicated 
a possible timber trespass. 

They observed that about 5 acres of the Rhyolite claim (one which was not 
included in the group of 23 claims for which patent was issued) was logged over 
and logging roads crossed on other parts of the claim. The boundaries of this 
claim are common to the surrounding claims which have been patented. These 
common boundaries have been established by mineral surveys which are pre- 
requisite to application for patent. This information has been passed on to the 
supervisor who is making a check of the situation to determine the facts. 

FRANK B. Fousom. 
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JULY 14, 1955 
Forest Supervisor. 
District ranger, Union Creek. 
U adjustments, Al Sarena Mines. 

Reference is made to your memorandum of June 27, 1955. 

The unpatented claim named Riolite lying within the general area cover 
in Mineral Survey No. 879, Oregon, was checked on July 13, 1955 by Georg: 
W. Kansky. 

The 4% Sec. Cor. for Sections 20 and 29 T. 31 S., R. 2 E was located on the 
ground, and the surveyed boundary lines for the claims adjoining Riolite wer 
located and examined. 

There is no timber trespass on the unpatented claim as of this date. It is 
apparent that the cutover land which is seen looking eastward from the Bitter 
lick road is on patented claims. 

Grorce W. Kansxy 


Two Trmper SALes ADJACENT TO At SARENA Mines—Map SHowine Location. 
AND TOPOGRAPHICAL Map oF AREA 


SUNSHINE CREEK SALE 
Facts: 
This sale was made the same week of the Al Sarena patent grant. 
The sale as in sections adjoining the Al Sarena mine. 
The timber species are essentially the same as those on the mine property 
The weighted average price, including Sugar Pine was only $10.79 pe: 
thousand board feet. . 
Uxcluding the Sugar Pine, the weighted average was $8.24 MBF. 
Leavengood of Forest Service testified in Portland hearings, page &7 
that the net merchantable timber stand on the Al Sarena claims was 25 
MBF per acre. 
The 15 contested Al Sarena claims contained 292 acres. 
Timber volume on contested claims—29225X$10.79=$78,659—not 
$635,000. 
Sunshine Creek Sale—Steve O. Wilson—February 9, 1954: Twp. 31 S., R. 2 E., 
Secs. 2, 3, 4, 9, 10, 11, 12, 14, 16. T. 30S., R. 2 B., Sec. 34: 


Volume, Appraised Bid price per 
MBF 











Species an. pe MBF 
ITT iiaste thts aie tidibiieneieindiatinirenasensaneeimendiiatidibatitiemat: 15, 900 $10. 35 $10. 35 
Phen dbnee escie seal Js Detckuactoes sete desieesgediekece 600 5. 90 5. 90 
deal bata kl ti idee teil ine aes ted 11, 200 4.40 4. 40 
Sar At Tacs nicl he dancheepiphiehbadeusise site tatnerdiineie dee bee 3, 900 29. 10 29. 10 
NN ee ee ES satin acne 31, 600 329, 875 | 329, 875 
i 329,875 
Weighted av —— == $10.7 MBF, 
Weighted average 31,000 $10.79 per 
JIM CREEK SALE 
Facts: 
This sale was made 314 years after Al Sarena Mines filed application for 
patent. 


The sale was in sections adjoining the Al Sarena Mine. 

The timber species were essentially the same as those on the Al Sarena 
contested claims. 

The weighted average price, including Sugar Pine, was $11.59 per thou- 
sand board feet. 








TOWNSHIP 3!1S.RANGE 2EWM. 

eee ++ ae DOUGLAS & JACKSON COUNTIES OREGON rr gweTuano L0G. pomTiano, OREGON 

DOUGLAS ocr 954 
JIM CREEK SALE 
LEGEND - - - - 
Date - July 7, 1952 
Volume - 21,300 MBF 
Appraised price - $246,080 
Bid price - $246,855 


Weighted average 
per MBF - - ~ $11.59 


Purchaser - Ross Lmb. Co. 
Rogue River Working Circle 


Twp. 31S, R2E, Secs. 10, 11, 
13, 1b, 15, 16, 22, 23 & 2h 


Date - Feb. 9, 195k 
Volume - 31,400 MAF 
Appraised price - $329,875 
Bid price - $329,875 


Weighted averace 
per MBF -—7--. $10.79 


Purchaser - Steve 0. Wilson 
Rogue River Working Circle 


Twp. 31S, R2E, Secs. 2, 3, 
hk, 9, 10, 11, 22, Ae 16 
T . 


Both Big Jim Creek and Sunshine 
Creek cover land and timber on 
Twp, 31S, R 2 E, on sections 
. . eo?” tes wee 2 10, 1l, 14 and 16, 

. 28 a ‘, sone SD The Al Sarena claims are 
; ’ +. located on Sections 20, 28 and 29, 
- anda very little on sections 19, 
21 and 30, 
And from the northern edge 
of Al Sarena to the southern edge 
of Section 16 is less than a mile. 


\ oll 


oe. 
Round Top °+,)+ > 
saeor 4 





- LEGEND- 

Paves ROACS 

STATE nwY uv S. Hwy 

GRAVELED ROADS 

OIRAT ROADS 

INFERIOR ROADS a 

RAILROADS 

TRAULS sseett se 
F } : INTERMITTENT CREEKS -—-~ 

rn) : } Ch\ A ’ ScHoOOLs 


erracay?T @ cay! warenaa 
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Jim Creek Sale—Ross Lumber Company—July 7, 1952: Twp. 31 S., R. : 
Sees. 10, 11, 18, 14, 15, 16, 22, 23, 24: 


, Appraised 

Species | price per 
MBF 

14, 500 | $10. 05 $10. 05 

670 | 3. 55 3. 65 

630 | 3.55 3. 65 

2, 900 3. 55 3. 65 

420 33.00 33. 00 

2, 092 33. 00 33. 00 

88 33. 00 33. 00 

21, 300 246, 080 | 246, 855 


Bid price per 
MBF 





246,855 
Weighte vers MBF -—"__ = $11.59. 
Veighted average per MBF 21,300 $11.59 


TWIN CHERIA SALE 


(This is the sale discussed at the Portland hearing where the quotation of a 
bid of $80.60 was mentioned as paid for sugar pine.) 
Facts: 
Sugar pine was only 11 percent of timber stand. 
The weighted average price was $25.83 per MBF. 
Excluding the sugar pine, the weighted average was $18.56 per MBF. 
Twin Cheria Sale—Steve O. Wilson—July 11, 1955; Tps. 34 S. and 35S., R.4E: 


, Appraised . . 
a Volume, | ‘inn par | Bid price per 
Species MBF | PMBF | MBF 


— i —— 


| 

15, 500 | $16. 40 | $22. 80 
1, 900 | 5.40 | 5.40 
4,900 | 4. 80 6. 80 
3, 200 410.95 | 80. 60 
3,000 | 23. 30 27.10 


28,500 | 488, 920. 00 | 726, 200. 00 


$726,000 . 
28,500 M $25.49 per MBF, 
68, 280 


Average price exclusive of sugar pine Sraoo 7818.56 MBF. 


Weighted average per M 


STATEMENT OF PHILLIP GABRIEL FILED WITH THE JOINT SENATE-HovuSE SuBCcOM- 
MITTEE HEARINGS OF THE AL SARENA MINING CLAIMS CASE, WASHINGTON, D. C., 
BEGINNING ON JANUARY 10, 1956 


Legislative Oversight Subcommittee, Senate Interior and Insular Affairs Com- 
mittee, Public Works and Resources Subcommittee, House Government Opera- 
tions Committee 


STATE OF ALABAMA, 
County of Mobile, ss: 

I, Phillip Gabriel, being first duly sworn, on oath, depose and say: 

1. That on or about December 24, 1955, I received a letter from W. Kerr Scott, 
acting chairman, Legislative Oversight Subcommittee, Senate Interior and In- 
sular Affairs Committee, dated December 22, 1955, notifying me that: 

“On January 10, 1956, at 9 a. m., in room 224 of the Senate Office Building, 
Washington, D. C., this subcommittee will resume hearings in connection with 
the inquiry into the matter of Minerals Application Oregon 0665, Oregon Mineral 
Survey No. 879, Al Sarena Mines, Inc, * * *” 

2. That the aforementioned letter specifically requested my appearance before 
the subcommittee at the time and place hereinabove cited in the following lan- 
suage : 
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“You are hereby requested to appear at such hearings for the purpose of answe 
ing such questions as the committee may wish to propound.” 

3. That, pursuant to the foregoing request, I appeared at the subject hearings 
and after adjournment of the entire week’s session I asked Mr. Redwine whey 
I would be heard; that Mr. Redwine declined to state when, if ever, I would 
be heard. 

4. That had I in fact testified, I would have testified in substance as follows 

A. That during the summer of 1955 I was questioned at Mobile, Ala., by on 
Robert W. Redwine, who presented credientials identifying him as the accredited 
agent of the committee. 

B. That Mr. Redwine admitted that it was his duty as a paid committee en 
ployee to uncover or create material for political purposes. 

©. That Mr. Redwine stated that the patent theretofore issued to Al Sarena 
Mines, Ine. could not be legally revoked or placed in jeopardy; that Al Saren 
Mines, Inc., as such could not be injured; that his mission was political, and that 
the corporation had no cause for worry. 

LD. That the only other possible reason for these hearings was to “get even 
with the McDonalds” for having brought one W. O. (Otis) MacMahon to repr: 
sent them at a hearing at Portland, Oreg. in September 1950, according to M 
Redwine, who added that such action had caused departmental employees a 
great deal of trouble. 

BE. That apparently this last statement of Mr. Redwine arose from numerous 
averments made by Leonard B. Netzorg in a communication to James A. Lanigan 
dated September 28, 1950, apparently made to prejudice the agency against the 
McDonalds and MacMahon and repeatedly used against them throughout the 
contest, despite their protests, denials, and counteracting evidence offered. (See 
communication reprinted, pp. 1446-1447, Congressional Record, January 31, 1956). 

F. That Mr. Redwine advised me that he was leaving town at about 3 p. m 
on the day of our conference, would proceed to Atlanta, Ga., and would not be 
in Washington, D. C. until the following Tuesday—that he would not have any 
opportunity to discuss this with anyone, even in his own Department, until! 
Tuesday; that no leak concerning our conversation could happen through his 
Department until after the following Tuesday. 

G. That Mr. Redwine further suggested to me that, in the meantime, if | 
could, by using influence or information obtained as a director in Al Sarena 
Mines, Inc. or in any other way, get control of the company, I would have a very 
valuable mining property; that everyone would be happy if the McDonalds got 
“skinned” and the politicians involved in the Oregon elections were given some 
material with which to work for the next election. 

H. That the statements made to me by Mr. Redwine are not repeated herein 
verbatim but are accurate in substance. 

I. That I was informed by Mr. Morris Miller, of the A. W. Williams Inspection 
Co., Mobile, Ala., that Mr. Redwine advised Mr. Miller that the A. W. Williams 
Inspection Co. would be crucified for political purposes but that Mr. Redwine was 
gathering information to try to protect the Williams firm. 

Norr.—The record shows that Mr. Redwine himself read into the record a 
memorandum apparently constituting a charge of incompetence against the Wil- 
liams firm. The record also shows that Mr. Redwine took this action when the 
firm’s chief metallurgist appeared before the committee to testify that the samples 
and laboratory work were regular in all respects and that the samples bore no 
evidence, either contents or containers, of tampering, contamination, or other 
wrongdoing on the part of persons handling the samples prior to their receipt 
for assaying. 

J. That the committee has not reimbursed or offered to reimburse me for any 
of the expenses incurred in complying with its request to apear at the hearings, 
as hereinbefore related. 


PHILLIP GABRIEL. 


Subscribed and sworn to before me this 9th day of February 1956. 
MARGURIETE WALKER, 
Notary Public in and for Mobile County, Ala. 


My commission expires January 18, 1958. 
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A. W. WILLIAMS INSPECTION Co., 


Mobile, Ala., February 7, 1956. 
Congressman CLARE HOFFMAN of Michigan, 


House Office Building, Washington, D.C. 


DeaR Mr. HorrMAN: I was informed by long distance telephone that Mr. 
Redwine had been contacted and that he had stated that I would not be per- 
mitted to testify before the Legislative Oversight Subcommittee. 

I am therefore taking the liberty of sending you a copy of significant papers 
[ have in connection with the Al Sarena case, with the request that you make 
every effort to have them included in the hearing records. I realize now that 
we will not be given an opportunity to answer the charges made against us, 
but am most anxious for our prepared statements and other documents to be in- 
cluded in the record, if at all possible. 

In order to accomplish this, I ask that you submit the papers to the committee. 

Very briefly, my testimony is designed for the following manner of presenta- 
tion: 

(a) The A. W. Williams Inspection Co. is a well established, reputable, inter- 
nationally recognized, and qualified laboratory, as is evidenced by our recog- 
nition and acceptance for membership in many of the technical societies in the 
United States, by our long list of satisfied clients with whom we have been deal- 
ing for many years, and by the quality of our facilities, the experience and 
education of our personnel, and the scope of our organization. 

(b) Not a shred of evidence has been found of anything irregular, incom- 
petent, or inaccurate in our dealings with the Al Sarena Mines, Inc., or with 
anyone connected with that company. 

(c) The highly irrelevant GSA letter does not state that our services were 
unsatisfactory, but that “many of the assay reports on imported bauxite by 
the Williams Co. were questioned by the contractor supplying the bauxite * * *.” 
This, from the contractor against whom we were protecting the Government 
under our sampler-analyst contract. Furthermore, this particular contractor 
has a reputation for failing to agree with any sampling or analysis data other 
than his own, as is evidenced by a letter from Reynolds Metals Co. to us, copy 
of which is enclosed. 

I have also enclosed one copy of a letter from Reynolds Metals Co. asking 
for an umpire sample to be mailed to another laboratory for umpire purposes. 
Note that the Reynolds Co. takes exception to the quality of the bauxite as 
specified by the contractor—we have 24 such letters in our files covering approxi- 
mately 2 years, with approximately 1 shipment per month. As you can see, the 
umpiring of bauxite shipped through Mobile has been a common occurrence, 
whether we were involved in the assaying or not. 

As to whether we were incorrect, divergent, or erratic, this statement is pre- 
sumptuous. Because our results did not agree with those obtained from other 
laboratories is not sufficient grounds to call our results incorrect. The whole 
idea behind umpire samples is based on the fact that two laboratories will not 
agree, and a third is then called in to act as umpire, the latter being accepted 
as correct on a prearranged agreement basis. As a matter of fact, our chemists 
checked their results many times with the Reynolds Metals Co. chemists, with 
regularly acceptable accuracy. All GSA bauxite assays were performed by 
qualified experienced chemists, in accordance with methods as furnished by 
the Government. 

The paragraph on chrome ore in the letter is answered in our statement titled 
“Chromite,” copy of which is attached. 

(d) We are attaching copies of letters from GSA personnel dated subsequent 
to the expiration of our final bauxite contract with GSA, which definitely show 
that there has been no dissatisfaction toward our services, by the GSA. 

If it is possible to submit the above without introducing the names of the 
bauxite supplier or the Reynolds Metals Co., please do so. Enough reputations 
have been dragged through the mud already and we would prefer not to involve 
any others. 

Note that page 4 of my statement in part II was made on a different machine. 
In the event this may be questioned, the answer is that I, without any coaching, 
advice, counsel, or even knowledge, on the part of any Government agency or 
official, decided to add to my statement after arriving in Washington, and I had 


the one page redone by an advertising agency at the National Press Building 
in Washington. 
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Please do not hestitate to call on us if we can be of service to you. 
With sincere appreciation for your efforts to assist us in this matter, I am 
Very truly yours, 
A. W. WILLIAMS INSPECTION Co., 
By Morris MILler. 


STATEMENT OF Morris MILLER, LABORATORY MANAGER, A. W. WILLIAMS 
INSPECTION Co., MospiLe, ALA. 


The following statement is based on information contained in the file of the 
A. W. Williams Inspection Co,, Mobile, Ala., and on the personal experiences and 
recollections of its personnel. We certify and warrant that to the best of our 
knowledge and belief, the statement is true, correct, and complete. 

Since September 1949, we have made a number of gold and silver fire assays 
for the Al Sarena Mines, Inc., Trail, Oreg. Our first knowledge of the existence 
of the Al Sarena Mines, Inc., was obtained during an informal conversation 
between one of our representatives and a Mr. Walter Johnston, the latter being an 
automotive mechanic who happened to be servicing our company vehicles at 
the time. Mr. Johnston stated that he also did work for the McDonalds of 
Mobile, that the McDonalds operated a mine in Oregon, and that if we were able 
to perform gold and silver assays, we might could get some business from the 
McDonalds. Mr. Johnston was assured that we were equipped and staffed to 
perform the assays. 

A few days later, Mr. Charles R. McDonald and Dr. Herbert McDonald visited 
our laboratory, inspected our facilities, and consulted with our laboratory man- 
ager, Mr. G. F. Bailey, and with our chief chemist, Mr. J. A. McDaniel. The 
consultation consisted of a technical discussion, covering the quantity of sample 
to be used for assaying low-grade ore, the type and amount of fluxing material 
to be used, and the type of slag to be expected as a result of the test. 

The following fees were quoted to the McDonalds at the time: 

For assaying 1 to 9 samples, received simultaneously : $2 each. 
For assaying 10 to 20 samples, received simultaneously, $1.65 each. 
For assaying 21 and over samples, received simultaneously : $1.35 each. 

All work subsequently performed for the Al Sarena Mines, Inc., Trail, Oreg., was 
charged at the above-quoted rates, and no other remuneration, either in money, in 
kind, or of any other type, was either invoiced, paid, or received, at any time. 

From September 1949 through December 1953, we received a number of ore 
samples, intermittently, from the Al Sarena Mines, Inc. The samples were 
usually accompanied by a check covering payment for our assaying, and by a 
letter from one of the personnel associated with the Al Sarena Mines, Inc. 
The letters were usually written in an informal style by Mr, Charles R. 
McDonald to our Mr. J. A. McDaniel, providing details as to time and method of 
shipment of samples, approximately what amount of mineral to expect in the 
ore, how many copies of the report to submit, and other technical details. 

In the case of every assay we performed for the Al Sarena Mines, Inc., the 
samples were cut and prepared by the client or by someone other than ourselves. 
We had no knowledge whatever, except as was furnished us in the above- 
mentioned letters, as to the accuracy or lack of accuracy involved in the cutting, 
preparation, etc., of the submitted samples, nor did we have any further knowl- 
edge of the real significance of the samples. It is true that Mr. McDaniel had 
been advised by Mr. Charles McDonald that patents were :n process, and that 
Al Sarena Mines, Inc., was seeking for areas with good yielus, however, we were 
never at any time, informed that we would assay the sampl«s on which the claim 
would be based. 

Since we do not maintain records covering the means vf transportation in- 
volved when we receive samples, we cannot state, definitely, how all the samples 
in question were delivered to us. Generally, the samples received from the 
Al Sarena Mines, Inc., were shipped and delivered by recognized common carriers, 
such as Railway Express, parcel post, ete., although it is possible that some of 
the samples may have been delivered by individuals. The memory of our 
employees is somewhat hazy on this point. However, there is no doubt that the 
samples listed in our report No. 431869, dated December 17, 1953, were delivered 
to our office on or about November 25, 1953, by an authorized representative 
of the Railway Express Co. The package was delivered to and signed for, by a 
responsible employee of the A. W. Williams Inspection Co., and was turned 
over to Mr. J. A. McDaniel, who opened it in the presence of the undersigned. 
The samples remained in the custody of McDaniel and was, at no time, available 





THE AL SARENA CASE 821 


to anyone other than the regularly employed personnel of the A. W. Williams 
Inspection Co. 

We have made a complete check of our records and ascertained that there 
was never any samples from the Al Sarena Mines, Inc., in our laboratory at 
the same time as any other gold and/or silver ore samples, for assaying. There 
was no possibility of the Al Sarena Mines, Inc., samples being confused, mixed 
up, contaminated by, or in any way intermingled with any material of any 
nature which might have led to erroneous results in the assaying procedure. 

We are not aware of any factor or condition which might have influenced 
the samples to yield other than accurate mineral contents as actually contained 
in the samples, as received in this office. 

The assayed results as determined by Mr. J. A. McDaniel were reported 
according to instructions as we received them. In some cases, the reports were 
mailed to the Trail, Oreg., address, while in other cases, they were mailed to the 
Mobile, Ala., address. Copies of some reports were mailed to Mr. Phil Gabriel, 
24 N. Royal Street, Mobile, Ala. Instructions as to distribution of the reports 
were usually contained in letters from the Al Sarena Mines, Inc. or were 
received by telephone or personal visits from a local representative of the 
company. 

We sincerely believe that our facilities are equal in quality to any general 
testing laboratory in the United States. While some laboratories may be larger, 
and others may be more highly specialized in one particular field of testing, we 
feel that the education, experience, competence, and integrity of our personnel 
and the quality of our laboratory facilities will compare favorably with any 
laboratory in the United States. We have graduate chemists, chemical engineers, 
civil engineers and foresters on our staff, along with other personnel who have 
had many years experience in testing materials. As of December 1955, we have 
13 people actively engaged in the Mobile laboratory, 16 supervisors and clerical 
assistants on our office staff, 51 full-time field representatives stationed through- 
out the United States, and branch offices in New York, N. Y., and St. Louis, Mo. 

The A. W. Williams Inspection Co. was established in 1921, and is an active 
member in the American Council of Independent Laboratories, and holds mem- 
bership in such technical societies as American Society for Testing Materials, 
American Oil Chemists’ Society, American Wood Preservers’ Association, Ameri- 
can Concrete Institute, Forest Products Research Society, Railway Tie Associa- 
tion, American Chemical Society, American Welding Society, American Society 
of Mechanical Engineers, and others. 

We, therefore, honestly and sincerely believe, and are prepared to swear and 
affirm, that every action taken by the A. W. Williams Inspection Co. and its 
employees, in its dealings with the Al Sarena Mines, Inc., was ethical, legal, 
accurate, and in every way conforming to the best accepted and recognized 
business and professional practices. 

Morris Mitter, Laboratory Manager. 


Subscribed and sworn to before me, this 6th day of January, 1956. 
My commission expires October 22, 1957. 


[SEAL] GERTRUDE A. Brincat, Notary Public. 


Part II 


I would like to state at this point that every action that Mr. McDaniel or I 
have taken in the Al Sarena Mines, Inc., case has been open and aboveboard, 
honest, ethical, and in my opinion, competent. 

For example, on both Mr. Robert Redwine’s trips to Mobile, Ala., to question 
us, we furnished him with all information he asked for, of which we were capable 
of supplying. We made no effort whatsoever to hold back or conceal any detail. 
Furthermore, since we have had nothing to hide from anyone, and since we 
became aware of the Government’s interest in this case, we have not hesitated to 
offer this information to any interested governmental official. Not only that, but 
if Mr. Redwine were to visit our organization again with the same legal powers, 
whether on this case or any other, we would again make our files available to 
him for his investigation. 

There have been a number of insinuations made against the competence of the 
A. W. Williams Inspection Co., and against Mr. J. A. McDaniel. A letter from 
the General Services Administration, addressed to Hon. James BE. Murray, chair- 
man, Committee on Interior and Insular Affairs, United States Senate, Washing- 
ton 25, D. C., dated September 26, 1955, and signed by A. J. Walsh, Commissioner, 
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was read into the record. This letter was read in such a manner as to conyey 
the meaning that the General Services Administration had questioned many of 
our assay reports. A careful reading of this letter reveals that the significant 
sentence in this letter reads as follows: Quote “Many of the assay reports on 
imported bauxite by the Williams Laboratory were questioned by the contractor 
supplying the bauxite and, as a result, such reports had to be umpired for 
settlement purposes.” Unquote. Nothing in the letter is a direct allegation by 
the General Services Administration that our services were unsatisfactory. 

As to the shipment of umpire samples to other laboratories this is commonly 
accepted procedure in the sampling and testing of bulk ores. As a matter of 
fact, we had another contract with the Reynolds Metals Co. to sample bauxite 
ore from the same supplier as was involved in the General Services Adminis- 
tration contract. In the Reynolds Metals case, we sampled only, and shipped 
the samples to their own laboratory for testing. We have on file many letters 
from the Reynolds Metals Co. stating that their chemical tests did not agree 
with those of the contractor-supplier, and requesting that we ship the retained 
umpire sample to another laboratory for umpire purposes. In fact this became 
so common, that it was quite unusual for a shipment not to be umpired. 

Prior to my becoming involved in the Al Sarena Mines, Inc. case, I had never 
seen or heard of any statement of any dissatisfaction on the part of Genera! 
Services Administration with the Williams Inspection Co., nor do I honestly 
believe that there is any such dissatisfaction. I have a number of letters from 
various officials in the General Services Administration expressing the fact that 
ours is a qualified and competent laboratory. (Quote letters from GSA. Dated 
August 16, 1950; May 11, 1951 and February 10, 1954.) 

For further information of this committee, I have another file of letters from 
the General Services Administration. All of the letters in this file are marked 
“Restricted,” and being classified information, I have no authority to make 
them available before a public hearing. However, if the committee will subpena 
this file, or take such steps as are necessary to declassify this material, I believe 
that the committee will be convinced that the General Services Administration 
has been satisfied with our services. 

I would now like to read a statement concerning our chromite contracts, which, 
I believe, will show that the A. W. Williams Inspection Co. took every possible 
step to do a competent job, in spite of most unfavorable circumstances and 
conditions. (Read chromite statement, which is attached.) 

Furthermore, I would like to know the answers to the following: (a) If there 
was any dissatisfaction on the part of the General Services Administration, why 
was our bauxite contract renewed? 

(b) If our services were unsatisfactory on bauxite, why were we awarded 
the chromite contract subsequently? 

(c) If both the above contracts were handled unsatisfactorily, why was the 
A. W. Williams Inspection Co. subsequently retained by the General Services 
Administration to test paint samples? 

I believe that the only possible answer to these questions is that the General 
Services Administration is not dissatisfied with our services, but that any dis- 
satisfaction on record was expressed by the service contractors, against whom 
we were protecting the Government under our contracts. 

To get back to the Al Sarena Mines, Inc. case, it was brought out in the testi- 
mony preesnted before this hearing, on Tuesday, January 10, 1956, that Mr. 
McDaniel is not a licensed assayer. Such is the truth, inasmuch as the State 
of Alabama does not license chemists, in the sense inferred. Any graduate of 
an accrediated American college or university is allowed to practice the science 
of chemistry in the State of Alabama without any obligation on his part to 
become licensed. 

Insofar as the laboratory equipment at the A. W. Williams Inspection Co. is 
concerned, it is, and it has been adequate to perform gold and silver assays, since 
before the first sample was received from the Al Sarena Mines, Inc. I offer the 
attached photographs of equipment, used by this company in the assaying of the 
subject samples, as evidence of their adequacy. 

I would like to repeat once more that neither Mr. J. A. McDaniel nor myself 
(nor anyone else in our company) was aware, at the time, that the 28 samples 
of ore were to be used as the basis for the pending mineral patents, that the 
samples were handied, assayed, and reported on a routine basis just as we 
have handled hundreds of other samples, and that we attached no unusual 
significance to these samples. 





beet Bo be be fe fe et mt ot a od et ist be OS 


ee 


Sa FF eee eee 


SOO Oe ee ee 


THE AL SARENA CASE 823 


All of our actions in this case have been in accordance with generally ac- 
cepted practices in the testing and inspection business. If our chief chemist 
and metallurgist, J. A. McDaniel, is to be censured for performing his duties in 
the Al Sarena case competently, honestly, and ethically, then every scientist 
and technician in this country stands to be equally censured in the eyes of our 
Government. 

Morris MILLER, 
Laboratory Manager. 
STATE OF ALABAMA, 
County of Mobile, City of Mobile: 
Subscribed and sworn to before me, this 13th day of January 1956. 


GERTRUDE A. BRINCAT, 
Notary Public. 
My commission expires October 22, 1957. 


PARTIAL LIST OF CLIENTS OF THE A. W. WILLIAMS INSPECTION CoO., MOBILE, ALA. 
JANUARY 5, 1956 


Spencer J. Buchanan & Associates, Inc. 
{nternationa! Paper Co. 
Hollingsworth & Whitney Division, Scott Paper Co. 
Pan-Am Southern Corp. 
Mississippi State Highway Department 
City of Mobile, Mobile, Ala. 
Tennessee Coal & Iron Division of United States Steel 
Gulf Refining Co. 
City of Pensacola, Pensacola, Fla. 
Alabama State Docks, Mobile, Ala. 
Yonge, Look & Morrison, Pensacola, Fla. 
Nicholas DuPont & Associates, Wilmington, Del. 
J. B. Converse & Co., Inc., Engineers 
Board of Revenue and Road Commissioners, Mobile County, Mobile, Ala. 
Mobile County School Board, Mobile, Ala. 
Mobile Press Register p 
United States Air Force, Brookley Field, Mobile, Ala. 
Warren Petroleum Corp. 
Alabama Power Co. 
Alabama State Highway Department 
American Gas & Electric Service Corp. 
Apalachicola Northern Railroad Co. 
Arkanasas Power & Light Co. 
Blackstone Valley Gas & Electric Co. 
Board of Commissioners of the Port of New Orleans, New Orleans, La. 
Boston Edison Co., Boston, Mass. 
Carolina Power & Light Co. 
Cia Impulsora De Empresas, 8. A. Mexico, D. F. 
City of Jacksonville, Jacksonville, Fla. 
‘ommonwealth of Kentucky, Department of Highways 
‘oneord Electric Co., Boston, Mass. 
‘onnecticut Power Co. 
‘onnecticut State Highway Department 
‘onsolidated Edison Company of New York, Inc. 
‘onsumers Power Co., Jackson, Mich. 
Dayton Power & Light Co. 
The Detroit Edison Co. 
Delaware & Hudson Railroad Corp. 
Department of State Docks and Terminals, Mobile, Ala. 
Ebaseo Services, Inc., New York, N. Y. 
Esso Research & Engineering Co. 
Florida Power Corp. 
Florida Power & Light Co. 
Florida State Road Department 
Georgia Power & Light Co. 
Gulf Power Co. 
The Hartford Electric Light Co. 
Illinois State Highway Department 
Iowa State Highway Commission 
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Kansas City Southern Railway Co. 
Kansas Power & Light Co. 

Kentucky Highway Department 
Kentucky Utilities Co. 

Knoxville Utilities Board 

Louisville Gas & Electric Co. 

Louisiana Power & Light Co. 

Minnesota Department of Highways 
Mississippi Power & Light Co. 
Mississippi Power Co. 

Missouri State Highway Commission 
Monongahela Power Co. 

Nebraska State Highway Department 
North Carolina State Highway and Public Works Commission 
Northern States Power Co. 

Potomac Edison Co. 

Philadelphia Suburban Transportation Co. 
Philadelphia Electric Co. 

Potomac Electric Power Co. 

Raymond Concrete Pile Co. 

Rural Electrification Administration 
South Carolina Electric & Gas Co. 

State Highway Commission of Kansas 
State Highway Commission of Wisconsin 
Tennesee Valley Authority 

Union Electric Company of Missouri 
United States Goast Guard, Miami, Fla. 
Western Union Telegraph Co. 
Philadelphia Rapid Transit Co. 

Ebasco International Corp. 
International Standard Electric Co. 
Central of Georgia Railway Co. 
Atlantic Coast Line Railway Co. 
Chicago, North Shore & Milwaukee Railway Co. 
Chicago & North Western Railway Co. 
Chicago & Illinois Midland Railway Co. 
The Cuban-American Mercantile Corp. 
United States Corps of Engineers, South Atlantic Division, Atlanta, Ga. 
The Cleveland Electric Illuminating Co. 
The Swiss Federal Railways 
Mozambique National Railways 

The South African Railways, Union of South Africa 
The Austria Railways 

The German Railways 

American Farm Bureau Federation 
Arkell & Smiths, Inc. 

Walter Bledsoe & Co. 

Brock & Blevins, Inc. 

City of Citronelle, Ala. 

N. D. Cunningham & Co. 

Dixie Paint & Varnish Co. 

E. I. du Pont De Nemours 

Monsanto Chemical Co. 

Mobile Ship Repair Co. 

Mobile Rosin Oil Co. 

Mobile Pulley & Machine Works, Inc. 
National Butane Co. 

Pure Oil Co. 

Reliance Chemical Co. 

Reynolds Metals Co. 

Rust Engineering Co. 

Shilstone Testing Laboratories 
Superintendence Co. Inc. 

United States Steel Corp. 

Waterman Steamship Corp. ‘ 

Davis Clinchfield Export Coal Corp. 
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Eagle Chemical Co, 

win Engineering Corp. 

Federal Barge Lines 

General Services Administration 

Gulf, Mobile & Ohio Railroad Co. 

Godwin Shipping Co. 

Goodhousekeeping Appliance Co. 

Hawley Fuel Corp. 

Hearin Tank Lines, Inc. 

Hempstead Oil & Storage Co. 

Hercules Powder Co. 

Ingalls Shipbuilding Corp. 

Louisiana State Highway Department 

Lykes Bros. Steamship Co. 

Maryland Casualty Co. 

Adace & Case Engineers 

S. M. Adams, Inc., Plateau, Ala. 

Admiral Semmes Hotel, Mobile, Ala. 

Air Conditioning Engineers, Mobile, Ala. 

Alabama Drydock & Shipbuilding Corp., Mobile, Ala. 
State of Alabama Highway Department, Montgomery, Ala. 
Albumina Supply Co., Inc. 

Alcoa Steamship Co., Inc. 

Aluminum Company of America, East St. Louis, Il. 
American Bitumuls & Asphalt Co. 

American Bureau of Shipping 

American Cyanamid & Chemicals Corp. 

American Forest Products, Inc. 

American Mutual Liability Insurance Co. 

Armour & Co. 

Association Technique De L’Importation Charbonniere 
Atlanta & St. Andrews Bay Railway Co. 

Atlantic Coast Line Railroad Co. 

Barrow-Agee Laboratories 

Battle House Hotel ? 

Bauxite & Northern Railway Co. 

Bay City Fuel Co. 

Bay Dredging & Construction Co. 

Bemis Bros. Bag Co. 

Bernard & Byrd, Inc. 

Bethlehem Cornwall Corp. 

Blount Bros. & Kansas City Bridge Co. 

Board of County Commissioners, Escambia County, Fla. 
Board of County Commissioners, Santa Rosa County, Fla. 
Board of Revenue and Road Commissioners, Mobile County, Ala. 
Board of Water and Sewer Commissioners, Mobile County, Ala. 
Paul A. Boulo 

Brewton Engineering Co. 

Brown Bagging & Paper Co. 

Burford-Toothaker Tractor Co. 

California Co. 

Calvert Fire Insurance Co. 

Caribbean Steamship Co. 

Central of Georgia Railroad Co. 

Charleston & West Carolina Railway Co. 
Chattachoochee Valley Railway Co. 

Chemical Construction Corp. 

Chemical Service Corp. 

Chicago & Illinois Midland Railway Co. 

Chicago & North Western Railway Co. 

Chicago & North Shores & Milwaukee Railway Co. 
Chicago, St. Paul, Minneapolis & Omaha Railway Co. 
Chicago Wood Piling Co. 

Chilean Nitrate Sales Corp. 

City of Concord, N. C. 

City of Dothan, Dothan, Ala. 
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City of Florence Electricity Department 
City of Los Angeles, Department of Water and Power 
City of Monroe, Monroe, N. C. 
City of Montgomery, Ala. 
City of Ocala, Fla. 
City of Pensacola, Fla. 
City of St. Louis, MacArthur Bridge Commission, St. Louis, Mo. 
Coastal Construction Co. 
Colorado State Highway Department 
Sonsolidated Chemical Industries, Inc. 
Continental Ore Co. 
Courtaulds, Inc. 
D-X Sunray Oil Co. 
Delaware State Highway Department 
Department of Commerce, Bureau of Public Roads 
Rural Electrification Administration 
Union of South Africa 


REYNOLDS METALS Co., 
Bauszite, Ark., February 1, 19852. 
A. W. WILLIAMS INSPECTION Co., 
Mobile, Ala. 


(Attention : Mr. Gordon F. Bailey.) 

Deak Mr. Bartey: I wish.to acknowledge your letter of January 30 regarding 
our plans to handle Jamaica bauxite through the Alabama State docks. 

At the present time no decision has been reached regarding the settlement for 
Jamaica bauxite deliveries to our plant. Because the Reynolds Jamaica Mines, 
Ine., is a subsidiary of the Reynolds Metals Co., I question whether sampling 
by an outside firm is to be considered. If it does develop that we are protected 
by having an outside inspection company cover this transfer of quality which 
would be covered by contract or price, then you may rest assured that we would 
think of your good company. In the meantime, however, I would advise you 
against any expansion of your facilities under the expectation that this ore would 
be sampled by anyone other than our plant upon receipt. 

I appreciated very much your letter to Mr. van de Elsakker, of the Mining 
Equipment Co., and the manner in which you handled his standard approach of 
our failure to agree with the sampling and analysis of his company’s operation 

I also want to take this occasion to thank Mr. Williams for the gulf shrimp 
which we enjoyed during the Christmas holdidays. 

With every wish for your personal health and success, I am 


Sincerely yours, 
W. W. BINForD, 
Manager, Hurricane Creek Operations. 


REYNOLDS MerTALs Co., 
Bauxite, Ark., January 18, 1952. 
A. W. WiiitaMs INsPecriIon Co., 
Mobile, Ala. 

JENTLEMEN : In connection with the shipments of imported bauxite from N. V. 
Billiton Maatschappij we have taken exception to the quality of the bauxite in 
the following cargo: 

Lot No. 56, 8. S. Christian Bergh—Unloaded 12-2/5-51 

In keeping with the terms of the contract we are permitted to submit for inde- 
pendent analysis an umpire sample set aside for that specific purpose. We would 
therefore like for you to forward the umpire sample that you have on the above- 
mentioned cargo to Ledoux & Co., 155 Sixth Avenue, New York City. 

Please have this matter taken care of as promptly as possible and advise us 
when the sample has been forwarded. Be sure that the sample is definitely 
labeled. 

Yours very truly, 
B. A. Jarerr, Plant Accountant. 


[Handwritten note: Packed and mailed by W. B. Shwarz. Witness, J. A. M.) 
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CHROMITE 


On May 15, 1958, I relieved Mr. G. F. Bailey as laboratory manager for A. W. 
Williams Inspection Co. Prior to that time from February 1952 when Mr. J. A. 
McDaniel left A. W. Williams Inspection Co., I was the chief chemist and par- 
ticipated to some extent in the bauxite sampling program. My duties consisted of 
supervising all analytical work performed in the chemistry laboratory and, 
when called on by: Mr. Bailey, supervising the bauxite sampling for Reynolds 
Metal Co. 

On May 15, 1958, Mr. G. F. Bailey’s resignation became effective, and I was 
appointed laboratory manager in his place. It was not until May 19, 1953, when I 
received notice from the General Services Administration that the Steamship 
Reuben Tipton was scheduled to arrive in Gulfport, Miss., on May 23, 1953, that 
[ first learned of the chromite contract which had been awarded by the General 
Services Administration. I immediately began preparation for handling the 
sampling and analysis of the chromite cargo. 

Two of our most experienced samplers were dispatched to Gulfport to sample 
the ore. On arrival of the Steamship Reuben Tipton in Gulfport, our samplers 
hegan the operation under the observation of a represe’ ‘tative from the con- 
tractor-supplier. It had been our intention to perform tue sample préparation 
at our Mobile, Ala., laboratory on completion of the sampling of the vessel. 
However, we quickly determined that it would be in the best interest of the 
Government to prepare the sample in Gulfport. 

We immediately placed an order with W. H. Curtin Co., in New Orleans, La., 
for a jaw crusher and we purchased an electric motor locally in Mobile. The 
electric motor was dispatched to Gulfport by one of our trucks and the W. H. 
Curtin Co. was requested by telephone during the placement of the order to de- 
liver the jaw crusher to Gulfport with all possible speed. In the meantime 
sampling of the steamship Reuben Tipton proceeded as stated above under the 
observation of the supplier’s representative. 

The jaw crusher was a number of days in arriving in Gulfport. During this 
interval, we were in constant communication by telephone with the W. H. 
Curtin Co., requesting that delivery of the jaw crusher be facilitated since the 
bulk samples were beginning to pile up at our warehouse in Gulfport. I do not 
recall exactly the reason for the excessive delay, but as I recall, there had been a 
hurricane on the gulf coast a short time prior to the arrival of the steamship 
Reuben Tipton at Gulfport, Miss., and all direct roads and railroad connections 
between New Orleans and Gulfport were closed. As I recall, it was due to the 
rerouting of all freight along the gulf coast that accounted for the delay in 
delivery of the jaw crusher to Gulfport. Immediately upon arrival of the jaw 
crusher in Gulfport, it was set up and sample preparation operations began. 

Meanwhile, without prior release either from us or the supplier, the railroad, 
contrary to its previous instructions not to move any cars from the city without 
pior release, moved nine unsampled cars of the chromite ore to Paducah, Ky. 
On learning of this we immediately made arrangements to fly samplers along with 
the supplier’s representative to Paducah to sample these nine cars: The cars were 
sampled in Kentucky, and the bulk samples were shipped to Gulfport to be 
processed along with the other bulk samples from the steamship Reuben 
Tipton. 

Due to the fact that the unloading of the steamship Reuben Tipton proceeded 
on a 24-hour-per-day basis, and that there were no facilities whatsoever for 
sampling the cars after daylight hours, we found that we were falling behind in 
our sampling. Also, due to the fact that there was considerable switching 
around of the cars in the Gulfport yards by the railroads, we found it in- 

creasingly difficult to keep up with our sampling. As a result we dispatched 
two additional samplers to Gulfport so as to facilitate the job. 

Reference the screen size of the lot from the steamship Reuben Tipton, we 
decided that it was to the best interest of the Gevernment to actually screen a 
portion of the cargo to determine the screen analysis, rather than to make a 
visual estimate as we would have been permitted under our contract, and in 
accordance with commercial practice. 

After approximately one-half of the material had been unloaded from the 
vessel, a 2-ton bucket on a dragline was dropped into the hold of the ship and a 
sample accounting to 2,924 pounds were scooped.up, set on the docks and im- 
mediately screened, with results as shown in our report... We sincerely believe 
that the results of this screening, as shown in our report, was more accurate 
than any estimate could have been. Our company went to a great deal of 
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extra expense to screen the 2,924 pounds of ore, since we felt that the best in. 
terests of the Government would be served by reporting the screen sizes as (le. 
termined by an actual test instead of by an estimate based purely on observation, 

While all of the above was going on, I determined that the pulverizing machine 
in our Mobile laboratories was designed to handle bauxite and coal, and that 
the steel plates in the machine were not hard enough to handle chromite ore 
satisfactorily. We located a company in New Orleans by telephone who had a 
satisfactory chromite pulverizer and, as soon as the bulk samples had been 
crushed, riffied, and quartered, the samples were sent by messenger to New 
Orleans for pulverizing. The messenger waited in New Orleans for this opera. 
tion to be completed after which he delivered the pulverized samples to the 
Mobile laboratory for analysis. 

In the meantime in order to avoid such an occurrence in the future, we placed 
an order by long-distance telephone with a company in California, whose name 
I do not recall, for special plates of the proper hardness to be shipped air- 
express immediately, for installation in our own pulverizer. This was done 
because we felt that the best interest of the Government was served by elimi- 
nating the excessive time required to pulverize the samples in New Orleans, 

Upon receipt of the analytical sample at our Mobile laboratory, our chemists 
immediately proceeded with the analytical tests. This, too, was done largely 
under the observation of the supplier’s representative. The procedure used for 
making these tests was obtained from the Treadwell-Hall Analytical Chemistry, 
The chemists sreported to me that the chromite material was not going into 
solution properly by the recommended methods of procedure in the above volume 
and I, along with the supplier’s representative and our chemists, worked out, 
after a number of attempts, a satisfactory method for dissolving the ore sample. 
The testing was then completed in accordance with the methods specified in 
Treadwell-Hall’s Analytical Chemistry. 

It is my very definite recollection that the supplier’s representative expressed 
his satisfaction and approval of the methods used in the analytical procedure. 
The results of sampling and testing of the chromite ore from the steamship 
Reuben Tipton were subsequently reported to the General Services Adminis- 
tration. 

The above and the subsequent chromite cargoes were sampled and analyzed 
in accordance with the methods as previously agreed upon by the Government, 
the contractor-supplier, and ourselves, including telegraphed amendments. 

On June 16, 1953, we were advised by the General Services Administration 
that the Steamship James McKay was due in Gulfport, Miss., on June 17, 1953, 
and advised to make all preparations necessary to handle the sampling and 
analysis of this cargo. The steamship James McKay was handled in largely 
the same manner as the steamship Reuben Tipton, except that none of the difi- 
culties described above were encountered, 

As far as we knew both the sampling and the analysis of the material was 
performed in a satisfactory manner, and it was not until December 1955 that I 
learned that there may have been any dissatisfaction or complaint about the 
handling of this vessel. 

Subsequently, both of the above cargo umpire samples were called for by 
General Services Administration, to be delivered to another laboratory. We 
were never informed as to the results of the umpire analysis. 


Morris MILLER, 
Laboratory Manager, A. W. Williams Inspection Oo., Mobile, Ala. 


STATE OF ALABAMA, 
County Mobile, City of Mobile; 
Subscribed and sworn to before me this 13th day of January 1956. 


GERTRUDE A. Brinoat, Notary Public. 
My commission expires October 22, 1957. 


GENERAL SERVICES ADMINISTRATION, 
FEDERAL SUPPLY SERVICE, 
Washington, D. C., August 16, 1950. 
Hon. Frank W. Boyxrn, 
House of Representatives, Washington, D. 0. 
Dear Mr. BoyKIn: The current service contract for sampling and analyzing of 
Government bauxite shipments entering the gulf ports was made in accordance 
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with established regulations to the lowest responsible bidder, as stated in your 
letter of August 12, 1950. 

The policy of this Service, all other considerations being equal, is to award con- 
tracts to the bidder or bidders offering to perform the services required at the 
lowest cost to the Government, whether at one port or at all ports mentioned 
in the invitation to bid. 

The current bauxite sampler-analyst service contract expires on March 31, 
1951, with a provision for extension to June 30, 1951, at the option of the Goy- 
ernment. The supply contracts under which bauxite is being delivered will have 
expired prior to the termination date of the sampler-analyst contracts, and 
additional purchase of bauxite is not contemplated at this time. 

Your interest in this matter is appreciated, and the A. W. Williams Inspection 
Co. will be included in any future solicitation for bids on commercial sampler- 
analyst work required by this Service in the gulf port area. 

Sincerely yours, 

CLIFTON E. MAck, Commissioner. 


August 22, 1950, original to Mr. A. W. Williams. 


GENERAL SERVICES ADMINISTRATION, 
FEDERAL SUPPLY SERVICE, 
Washington, D.C., May 11,1951. 
Subject : Sampler-analyst services. 
A. W. WILLIAMS INSPECTION Co., 
Mobile, Ala. 

GENTLEMEN: We acknowledge your letter of May 3, 1951, concerning the in- 
spection and analysis of materials when and if such services are needed by the 
General Services Administration. 

We are pleased to advise that the A. W. Williams Inspection Co. is on our ap- 
proved list of contractors covering commercial sampler-analyst services when 
required on materials delivered under supply contracts. Your company will, 
therefore, be solicited for bids covering such required services in you field in the 
usual manne. 

We appreciate your offer of additional information regarding your services 
and will place in our reference files any catalog or brochures describing your 
facilities or available services which you wish to submit as more specific infor- 
mation on inspection, sampling, or analyzing with respect to the areas coverei, 
your specialized commodities, and laboratory locations. Such information would 
supplement your past performance record under service contracts with us and 
the general information contained in the current directories of sampler-analyst 
service contractors, as published by the American Council of Commercial Labo 
ratories and the United States Department of Commerce, respectively. 

Very truly yours, 
O. W. TECKEMEYER, 
Chief, Inspection Branch. 


GENERAL SERVICES ADMINISTRATION, 
FEDERAL SUPPLY SERVICE, 
Washington, D. C., February 10, 1954. 
Mr. A. W. WILLIAMS, 
A. W. Williams Inspcction Co., 
Mobile, Ala. 


DEAR Mr. WILLIAMS: Your letter of February 5, 1954, addressed to the Bmer- 
gency Procurement Service concerning the inspection and testing of materials 
under the Korean relief and rehabilitation program, has been referred to this 
office for reply. 

At the present time it is anticipated that inspection required in connection with 
any materials purchased by the General Services Administration for the United 
Nations Korean Rehabilitation Administration will be performed by Government 
personnel in accordance with the practice customary under other programs. 
However, if it becomes necessary to utilize the services of commercial inspecting 
or testing facilities consideration will be given to your company. 

Your interest in this matter is appreciated. 

Yours very truly, 
H. M. Neate, Assistant Chief, Inspection Branch. 
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lL hereby certify that the following information is factual data concerning thy 
handling of the samples taken by Elton M. Hattan, Bureau of Land Managemeut, 
and William C. Sanborn, United States Forest Service on the occasion of thei; 
visit to the property of Al Sarena Mines, Inc., on or about the dates July 12-16, 
1949. 

On or about July 16, 1949, the two men hereinabove named left the property of 
Al Sarena Mines, Inc., in an official United States Department of the Interior 
Ford two-door sedan, carrying with them samples taken from the property, whic! 
Mr. Hattan bad refused to divide with the patent applicant for verification. 

On or about September 11, 1949, Herbert P. McDonald, Jr., and Charles R. 
McDonald visited the office of Abbot A. Hanks Co., San Francisco, Calif. We 
were advised by that office that Mr. William C. Sanborn had brought in a group 
of samples that day purported to have come from claims held by Al Sarena Mines, 
Inc. 

After leaving the Abbot A. Hanks office, we proceeded to the office of Mr. 
William C. Sanborn, United States Forest Service, San Francisco, Calif. Mr 
Sanborn advised at that time that the samples had been out of his dominion and 
custody practically ever since leaving the mine and that, contrary to Mr. Hattan’s 
representation which would lead one to believe the samples were shipped by 
railroad express, the samples were left around some northern California point, 
in hands unknown, and as was later testified, for the custody, handling, packing, 
and shipment by parties unknown to the individuals involved or responsible. 
Obviously, neither Mr. Hattan nor Mr. Sanborn can possibly verify that the 
samples reported upon were the same samples taken from the property. Moreover 
the samples taken from the property wer left in the unsupervised custody of the 
accuser, whose interests would be served by substitution. Attention is also called 
to the fact that Mr. Hatton refused to allow any portion of these samples to be 
assayed for verification by or on behalf of Al Sarena Mines, Inc. 

CHARLES R. McDONALD, 
HexrBert P. McDONALD, Jr. 


Subscribed and sworn to before me this 14th day of February 14, 1956. 
[ SEAL] MARGURIETE WALKER, 
Notary Public, Mobile County, Ala. 


My commission expires February 18, 1958. 


I hereby certify the following to be factual information concerning denial of 
portions of official BK M—Forest Service samples for verification and of secondary 
efforts to make appropriate verification : 

I. During the month of July 1949, Mr. Elton M. Hattan, Bureau of Land 
Management, and Mr. William C. Sanborn, United States Forest Service, visited 
the property of Al Sarena Mines, Inc., and obtained samples to be assayed. 

At the time of the above-mentioned visit, I inquired of Mr. Hattan whether 
splits, or duplicate portions, of the samples taken by Mr. Hattan and Mr. Sanborn 
could be made available for verification by or on behalf of the applicant. Mr. 
Hattan declined with a statement to the effect that those samples were property 
of the Federal Government, taken for Government information, and at Govern- 
ment expense. 

II. Owing to the important property rights apparently at stake and to Mr. 
Hattan’s attitude toward allowing the applicant portions of the samples for verifi- 
cation, I adopted the next best procedure, to wit obtaining new samples from some 
of the channel cuts made by Mr. Hattan and Mr. Sanborn for analysis on a spot- 
check basis. Although I was at all times prior to contest deprived of access to 
any of Hattan’s or Sanborn’s assay results, I voluntarily reported the results of 
my spot checks to Mr. Hattan and designated my reports as such on a completely 
open and above-board basis. My results showed the following: 


Hattan sample No. 1619-1 
Al Sarena AWW-23E__-__- 
Hattan sample No. 1619-19 
Al Sarena AWW-2__- 
Hattan sample No. 1619-17 
Al Sarena SE-312362 


These spot-check samples were supplied in addition to a number of supple- 
mental samples authorized by Mr. Hattan to be taken for the record. It is signifi- 
‘ant to note that the latter two spot checks, showing values higher than those 
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obtained by Mr. Hattan, did not affect his apparent determination to file charges 
against these claims, which he proceeded to do in spite of notice of a material 
difference and with no effort on his part to reconcile those differences. 

In addition, all of the certificates of the assay laboratories reporting upon the 
supplemental samples authorized by Hattan, from three separate laboratories, 
were supressed from the record. Also supressed from the record was all corre- 
spondence relating to these important material facts of the case. 

CHARLES R. McDONALD. 

Subseribed and sworn to before me this 14th day of February 1956. 

| SEAL] MARGURIETE WALKER, 

Notary Public, Mobile County, Ala. 


My commission expires February 18, 1958. 


The foregoing information is submitted in relation to the statement made by 
Mr. Hattan in his testimony before the Joint Senate-House Subcommittee 
at Portland, Oreg., on November 25, 1955. 

Mr. Hattan, in the testimony just mentioned, stated that he first met the 
McDonald brothers, to wit, Charles R. McDonald and Herbert P. McDonald, Jr., 
on his visit to the Al Sarena property during July 1949. 

Contrary to Mr. Hattan’s statement in the aforementioned testimony, Mr. Hat- 
tan had at least two prior conferences with Charles R. McDonald at the Swan 
Island offices of the Bureau of Land Management prior to that time. I am 
further advised that Mr. Hattan had additional conferences with Herbert P. 
McDonald, Jr., earlier than the conferences just mentioned, in which Charles 
McDonald did not participate. 

I, Charles R. McDonald, first met Mr. Hattan about the middle of September 
1948 at his oflice on the second floor of the old Swan Island Administration Build- 
ing. In that conference Mr. Hattan stated that assays were not required in the 
applicant’s mineral statement, but recommended that the applicant include at 
least one Such assay from each claim, since one good assay within the lines of each 
claim would be sufficient to “clear list” the claims. 

My second conference with Mr. Hattan occurred on the afternoon of October 1, 
1948, at which time Mr. Hattan examined the patent application, and especially 
exhibit I, which had been included at his suggestion, made to us in the mid- 
September conference. During this second conference Mr. Hattan made in 
substance the following statement: 

“T am satisfied. Unless the Forest Service requests a field examination within 
the next 60 days, I will not be down.” 

CHARLES R. McDONALD, 
Hersert P. McDONALD, Jr. 


Subscribed and sworn to before me this 14th day of February 1956. 


[SEAL] MARGUERIETE WALKER, 
Notary Public, Mobile County, Ala. 


My commission expires February 18, 1958. 


CONGRESS OF.THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D .C., June 6, 1950. 
Hon. Oscar L, CHAPMAN, 
Secretary of Interior, 
Department of the Interior, 
Washington 25, D. 0. 


DeaR Oscar: The enclosed file, concerning mineral patent application, M. A. 
No. 0665, Oregon, is self-explanatory. 

Dr. H. P. McDonald, president, Al Sarena Mines, Inc., is a close friend of mine 
and my constituent. 

I shall appreciate your having a prompt investigation made into this matter 
and letting me have a report at your earliest opportunity. 

Warm regards. 

Sincerely, 
FRANK W. Boyxk1n, Member of Congress. 


76556—_56——_54 
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UNITED STATES DEPARTMENT OF THE INTERIOR, 
BuREAU OF LAND MANAGEMENT, 
Washington, D. C., March 14, 1950. 


In reply refer to: Oregon 0665 “AD: RLW” M. S. No. 879 


Memorandum to: Manager, Land Office, Portland, Oreg. 
From: Director. 
Subject: Adverse proceedings vacated. 

By memorandum of February 10, 1950, adverse proceedings were ordered 
against certain of the mining claims embraced in mineral entry Oregon 0665 
of Al Sarena Mines, Inc. 

This action is wrong procedure as the land is within a national forest reserya- 
tion, and adverse proceedings, if any against the claims, will be brought by the 
Forest Service. Accordingly the memorandum of February 10, 1950, is revoked. 

Rosooe BELL, Associate Director. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington 25, D. C., November 24, 1950. 
In reply refer to: Oregon 0665. 
Memorandum to: Manager, Land Office, Portland, Oreg. 
From: Director, Bureau of Land Management. 
Subject: Returning record for the rendering of a decision. 

On April 6, 1949, final certificate issued on mineral application Oregon 0665 
filed October 4, 1948, by the Al Sarena Mines, Inc., for a patent to the Oro Alto, 
Oro Rico, Cougar, Oro Real, J. W. Merritt, Peter Applegate, Oro Escondido, W. C. 
Leever, Mark Applegate, H. McKenzie, J. L. Grubb, J. D. McKinnon, Henry 
Applegate, A. W. Dahlberg, Telluride, Alabama Rainboe, Delia McKinnon, Sui- 
phide, Manganese, La Jolla, Staples, and Arroyo Verde lode claims situated in 
sections 20, 21, 28, 29, and 30, T. 31 S., R. 2 E., Willamette Meridian, Oregon, 
within the Rogue River National Forest. 

On April 11, 1950, the Forest Service filed a protest against the entry charging 
that certain claims are invalid. Notice issued under contest No. 38. On May 
22, 1950, an answer and certain motions and demurrers were filed. A hearing 
was set for September 13, 1950, at which you overruled the motions and de- 
murrers made by the attorney for the defendant and directed that the hearing 
proceed. The attorney for the defendant appealed from your action and de- 
clined to take part in the hearing. The Forest Service submitted testimony 
in support of the charges and you, by memorandum dated October 2, transmitted 
the papers in the case and recommended that the entry be canceled as to the 
15 claims involved in the protest. 

Under the Rules of Practice (48 CFR 221.40 (c) and 221.41) you should have 
rendered your decision subject to the right of appeal. The entire record is re- 
turned herewith and you are directed to quickly render a decision instead of 
a recommendation and allow the party 30 days from notice to appeal or file 
an application for reopening the hearing. The decision should cover both the 
procedural matters and the merits of the case so far as presented. 


C. R. BrapsHuaw, Acting Director. 


STATE OF ALABAMA, 
County of Mobile, ss: 

I, H. P. McDonald, Jr., being first duly sworn, depose and say that I am Secre- 
tary-Treasurer of Al Sarena Mines, Inc., an Oregon corporation; that said Al 
Sarena Mines, Inc., has made application for Mineral Patent to that property 
embraced in M. A. No. 0665, Oregon District Land Office; that the Notice for 
Publication as transmitted by the Oregon District Land Office was published in 
the Medford News, a weekly publication, for nine consecutive issues beginning 
November 12, 1948, and terminating January 7, 1949; that the Plat and Notice 
received from the Regional Cadastral Engineer for posting on the claims has 
remained posted in a conspicuous place continuously from September 29, 1948, 
to and including the date of this affidavit, said notice having been displayed on 
the southwest exterior wall of the mill building located on the A. W. Dahlberg 
Claim; that no adverse claim has been filed with any officer of said Al Sarena 
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Mines, Inc., during the time provided by law for that purpose; that no litigation 
of any description has been instituted by or against said Al Sarena Mines, Inc., 
since the filing of the Application for Patent; and that all fees and charges in 
connection with the patent proceedings have been paid, to wit: 


Omos ae teen Cooenren ae Fone. Us $416. 00 
Pataet Wet Ver sete seth caseke a. cas ddd Lid 3, 600. 00 

50. 00 
Prot Or Cerne (COPD DOE pe. Se i ec wk a 13. 50 
Certified Copies (County Clerk) (& Rec.) ---.--------------._------- &3. 70 
Publicktias Of Notes’ Ih NeWapeper suis on. 58. 00 
Posts Gor Conim Corer ee ee en Us Ee sei Sk 25. 50 
Assaying 30. 00 
Traveling Expense 1, 050. 70 
Repaired Goo pene n = a ee i ede bet ceailncieetiod 105. 96 
Miscellaneous (Tel. & "Fee. pee i ee eee 121. 54 
Filin# Pee (Uipie. Lake COCO ee a he ee lad cshi bins ke 10. 00 


Total 5. 564. 90 
H. P. McDONALD, Jr. 


Subscribed and sworn to before me this 13th day of January 1949. 


MARGUERIETE WALKER, 
Notary Public, Mobile County, Ala. 
My Commission expires Dec. 1950. 


ExuHisit A 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
OREGON DistRICcT LAND OFFICE, 
Portland, Oreg., February 8, 1949. 
H. P. McDONALD, Jr., 
Secretary, Al Sarena Mines, Inc., 
Mobile, Ala. 


DEAR Mr. McDoNALD: We have your two letters of January 13 and January 27, 
and enclose an application to purchase for your execution, which paper is required 
in connection with the final proceedings in patenting a mining claim. The amount 
of purchase money due is $2,375. The total acreage is 474.119 acres, which, at the 
rate of $5 per acre or fraction thereof amounts to the above sum. 

Upon receipt of the application to purchase properly executed and the required 
amount of money, the papers will be examined with the idea of issuing final 
certificate. 

Very truly yours, 
SPAULDING, 
Assistant Manager. 


EXHIBIT P 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington, D. C., November 2, 1950. 
. 


In reply refer to Oregon 0665. 


Hon. FRANK R. BoykKIn, 
House of Representatives, Washington, D.C. 


_ My Dear Mr. Boyxtn: Reference is made to your telephone conversation of 
October 24, with Mr. Mastin G. White, Solicitor of the Department of the Interior, 
relative to Contest No. 98 against mineral entry Oregon 0665 made by the Al 
Sarena Mines, Inc. 

Solicitor White has requested that the decision in the case be expedited. The 
matter is under immediate consideration and it is hoped that the decision will 
be out in a very short time. I shall be glad to furnish you a copy of the decision 
when it is rendered. 

Sincerely yours, 
WILLIAM ZIMMERMAN, Jr., 
Assistant Director. 





834 THE AL SARENA CASE 


At SARENA MINEs, INCc., TRAIL, OREG., 
Mobile, Ala., June 238, 1951 
Mr. Mastin G. WHITE, 
Acting Assistant Secretary of the Interior, 
Department of the Interior, Washington, D.C. 

Dear Mr. WHITE: We are advised that your letter to Hon. Frank W. Boykin, 
Member of Congress, replying to his letter of June 13, 1951, to you, contains a 
statement to the effect that oral argument of our case was had during the con- 
ference at your office by representatives of Al Sarena Mines, Inc., on June 15, 
1951, and that all of the facts and circumstances would be given due consider- 
ation in the final adjudication by the Department of the Interior. We appreci- 
ate this consideration very much and wish, in addition, to clarify the record by 
adding that the conference had on June 15, 1951, was not the oral argument 
moved for in the brief of the appeal now before your office, there having been no 
counsel present, there having been no understanding at that time that this was 
the official oral argument, and there having been no introduction of the con- 
tents of the impartial tape recording made at the hearing, as such. 

If, however, from the preponderance of facts before you by virtue of our con- 
ference and discussion on June 15, and otherwise, you find that a decision should 
be rendered in our favor, we shall be glad to waive our motion for oral argument 
on that basis, and it may be considered as waived on that condition. 

The material presented to you was for the purpose of throwing light on the 
record. Thereafter, haying perused the record briefly in the docket room, we 
discovered numerous fatal defects therein, too numerous to list. Among these 
fatal defects, which we promised to report to you, are the following: 

1. The record recites that the hearing was formally opened by the manager. 
Subsequent to this formal opening, contestee read into the record a wealth of 
legal prima-facie evidence, which evidence was received therefor without objec- 
tion, but which evidence could not be found in the record by an inspection 
thereof. This material evidence appears to have been withheld from the record 
in order to support an allegation by the manager that the contestee failed to 
participate in the hearing and its withholding has the effect of deciving you and 
the other appellate authorities into whose hands the record might pass. From 
the context of the record and from letters in our files from various officials of 
your department, it is an admitted fact that Mr. Rice sent the record to Wash- 
ington on the contestee’s appeal from his rulings on demurrers and motions 
only, without decision, which rulings were in fact made during the hearing. Had 
contestee not participated therein, such action on Mr. Rice’s part would have 
been impossible. 

2. The first seven pages of the record, which pages deal with an appeal taken 
under the technical rules of pleading, appear deliberatley erroneous to the 
extent that the stenographer has failed or refused to certify to any part of their 
correctness, as required. 

3. The record states that Al Sarena Mines, Inc., requested the hearing, held 
September 13, 1950. The fact that Al Sarena Mines, Inc., had no desire for 
a hearing but was compelled to appear at a hearing ordered by the Government, 
making request only for an early date after having been advised that it must 
appear at such a hearing. 

4. Al Sarena Mines, Inc., submitted a state of facts rending the charges imma- 
terial, as provided by the regulations, constituting a set of charges preferred by 
Al Sarena Mines, Inc., under oath, against the validity of the proceeding. These 
charges, preferred by Al Sarena Mines, Inc., should have been taken as confessed 
(see brief), and the action so taken by Al Sarena Mines, Inc., obviated the 
necessity of any hearing. 

5. The Forest Service witnesses were excused by their own counsel from the 
customary duty of subscribing their testimony as it appears in the record, to the 
facts. Such excuse from duty was apparently performed without right or 
authority under a false premise hereinabove recited in No. 1. 

6. The record contains a statement to the effect that the demurrers were abol- 
ished and specifically ruled upon as motions. Be it remembered, from recitation 
in the original answer of Al Sarena Mines, Ine., that what was filed by said Al 
Sarena Mines, Inc., was and is “a state of facts” filed and submitted in the form 
of demurrers. So far as is known, it is not customary in any proceedings to 
rule upon a state of facts (which is subject to argument and proof) as though 
said state of facts were a motion (which is largely a discretionary matter). 
Furthermore, no representation was made at the hearing, either by the manager 
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or by opposing counsel, that the demurrers or state of facts would be treated as 
motions, which can easily be proven. It is also noted that even rule 40 of the 
Interior Department Rules of Practice provides for the use of demurrers, and 
that the manager defaulted under that rule. 

7. The grounds given in the record for the rulings made by the manager are 
not the same grounds given for the record at the hearing, and do not corre- 
spond to the grounds actually given, as they appear in the record of the con- 
testee. 

8, Full, illegal, unprecedented, contiscatory jeopardy was imposed upon con- 
testee during the hearing, it having been withdrawn at the close thereof. There- 
fore, all rulings of the manager, and the grounds therefor were made and given 
in the light of full, illegal, unprecedented, confiscatory jeopardy, specifically pro- 
hibited by the ruling handed down by the Supreme Court in the case of Hl Paso 
Brick Co. v. McKnight (233 U. 8S. 250, 257). The invalidity of the actual grounds 
given should receive special attention in adjudication for that they were given in 
the light of full, illegal, confiscatory jeopardy, but said grounds allege that the 
interests of the contestee are not adversely affected, which is impossible, as has 
been shown previously. 

9%. The record shows that a motion was illegally entertained and allowed, with- 
out knowledge of or notice to contestee, to change the name of the contestee 
in the illegal protest after the matter had been brought to trial. This practice 
violates legal and customary practice and procedure in judicial and adminis 
trative proceedings. Any such change must be made legally and properly before 
bringing the matter to trial. Al Sarena Mines, Inc. was first placed in jeopardy 
on charges brought against a nonexistent mining company. Subsequently, 
charges were again preferred by such action, on the same alleged cause, against 
Al Sarena Mines, Inc., constituting a second jeopardy on the same alleged cause 
of action. Said charges against Al Sarena Mines, Inc. were further preferred 
without the knowledge of Al Sarena Mines, Inc. and without any notice or 
notice thereof to said corporation whatsoever. 

10. The testimony was not confined to the evidence upon which the charges 
were preferred. Assays submitted by Al Sarena Mines, Inc., apparently suffi- 
ciently valid to cause the official vacation of the adverse or contest proceedings 
on February 10, 1950, which notation, duly initialed “Jab” and followed by a 
notation dated March 14, 1950, directing that the matter be held until the Forest 
Service brings proceedings and has hearings, initialed “R. L. W.,” appear con- 
clusively to have established the matter as res adjudicata and it further appears 
that the present proceeding was deliberately brought upon a matter which was 
already res adjudicata, injuriously and knowingly depriving Al Sarena Mines, 
Ine. of material facts with which to defend itself. These entries in the official 
record of action taken further confirm the previous contention that the Interior 
Department, purportedly an impartial judge, was apparently aiding and abetting 
a third party, the Forest Service, illegally to intervene in a completed trans- 
action between the Interior Department and Al Sarena Mines, Ine. and to 
strike down arbitrarily a title already conferred, with a further apparent at- 
tempt to enforce previous threats of summary confiscation, involving both real 
and personal property. The aforesaid vacation of the proceeding should in 
all good conscience have been allowed to stand for that it established the matter 
once and for all as res adjudicata, as aforescaid. The bringing of an action 
in April 1950, on a matter known to be res adjudicata and the subsequent set- 
ting of a hearing without adverse evidence, or with only the same evidence 
which was of record at the time the matter became res adjudicata as aforesaid 
was an arbitrary, capricious, illegal, and ultra-vires act. There is no getting 
away from this, and a court would hold it so. In addition, Mr. Hattan was 
allowed to use hearsay in his testimony, which would not be tolerated from 
a private citizen. The documentary evidence later submitted in support of the 
hearsay was prepared by the Department of the Interior, which has been shown 
to be at least a quasi accuser while purporting to be an impartial judge between 
the Forest Service and Al Sarena Mines, Inc., and which department apparently 
obtained its alleged original, and consequently all other, jurisdiction as said 
allegedly impartial judge by fraudulent misrepresentation, deceit, and improper 
use of the United States mails. Mr. Hattan is assumed to have had an assay 
report upon which to base statements made previous to the hearing alleging 
certain specific values from samples which he had obtained from the Annes Engi- 
neering Co., of Grants Pass, Oreg. The assay report of that firm, contained 
in the documentary evidence appears not to be the same assay report from which 
he was quoting previously, as it contains no such values as those previously 
recited by Mr. Hattan. 
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11. The testimony of Messrs. Hattan and Sanborn contradict each other in 
regard to the whereabouts of their samples after said samples left their dominion 
and custody. The testimony of these two men, which in part admits poor memory 
in this regard, also contradicts the statement of fact by Mr. Sanborn to repre- 
sentatives of Al Sarena Mines, Inc. at San Francisco, Calif., on or about Apri! 
11, 1949, while the matter was still current in his mind. This shows that the 
samples were in effect, as previously stated, lost and were apparently not in 
the hands of a common carrier, as was hesitatingly alleged in the testimony, 
and further shows the previously averred possibility or probability of substitu- 
tion. 

12. Contestant’s motion to have its charges taken as confessed was entertained 
and the contestant was allowed to submit a “showing in support” thereof some 
2 weeks later. Although contestant’s motion was ultimately denied, it was 
entertained for an unreasonable time in the absence of any showing in support. 
Contestee’s motion to dismiss, though backed by a showing in support thereof, 
was summarily denied on the alleged ground that no showing in support had 
been submitted prior to the hearing. In additon to the utter discrimination 
and prejudice just shown, the fact that the false grounds given for contestant’s 
motion were that the contestee did not answer the charges, did not appear at 
the hearing, and did not participate in the hearing, or appear and offer evidence, 
proves also the contention of Al Sarena Mines, Inc., hereinabove set out in 
No. 1. It further evidences, as has been stated in the brief, that counsel for 
contestant inserted such grounds for his motion in an apparent attempt to 
protect Mr. Rice from the consequences of his own acts, deliberately doing so 
to the prejudicial detriment of ciitzens, whose rights should be protected in 
any proceeding alleged to conform to the requirements of due process. 

It is regretted that there was no opportunity during our conference to go fully 
into the multitude of other factors which would cast light on the record, such 
as the newly discovered evidence in the matter of iron pyrite, a strategic mineral 
contained in very large quantities. The presence of this strategic mineral is 
admitted and confirmed again and again even in the adverse testimony of Mr. 
Hattan, and the commercial and strategic significance of this important mineral 
has increased greatly since his examination. According to the official figures 
furnished you by Congressman Boykin in his letter of June 13, which figures 
are of record in projects originating within the Government and which figures 
were correctly prepared by a duly licensed registered professional engineer, the 
lowest figure given you by Mr. Boykin corresponds to more than $50,000 per 
month in dollar value production. This figure, compared with the alleged total 
value of $77,000 in timber shows conclusively that such production in sulfuric 
acid qualifies without doubt, even under the criterion in U. 8S. vy. Dawson (58 
I. D. 670), the validity of which criterion we still do not recognize. There can 
be no question as to the mineral value, when the official figures for such produc- 
tion reveal at least 63 years of such production, with considerably larger possi- 
bilities, and there can be no doubt that iron pyrite, with the increasingly acute 
shortage of native sulfur, is in fact a very valuable mineral. The averment that 
this property is patentable for iron pyrite alone, made by the Secretary-treasurer 
of Al Sarena Mines, Inc., at your office June 15, is therefore correct beyond 
reasonable doubt. 

Your attention is again very respectfully invited to the fact that the original 
jurisdiction, and consequently all appellate jurisdiction arising therefrom, to 
dispute the title already conferred upon Al Salrena Mines, Inc., was apparently 
obtained and made possible only by fraudulent misrepresentation, deceit, an‘ 
therefore improper use of the United States mails by the acting regional adminis- 
trator of the Bureau of Land Management in his letter of April 14, 1949. In 
addition, the entire matter has otherwise been shown to be res adjudicata in our 
favor. Therefore, any question as to proper rules of practice and procedure, etc., 
is irrelevant, immaterial, and incompetent for that there was no legal jurisdiction 
and there should consequently have been no trial at all. 

We feel sure that if you had been aware of the true facts at the time, you 
would have exercised your sense of fairness and justice and would have pre 
vented the deplorable mishandling of affairs and abuse of citizens by sub- 
ordinates in your department. We feel confident that you will do all within 
your power to right the wrongs which have been done and to correct the gross 
miscarriages and travesties of justice to which we have been subjected, which 
have herein and heretofore been specifically pointed out to you. 


J 
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We wish once more to express appreciation for the courteous and thoughtful 
manner in which we were received and to express our regrets that it was not 
possible to report and discuss our findings in the record before leaving. 

With kindest regards, we are 

Sincerely yours, 
AL SARENA MINES, INC., 
H. P. McDONALD, Jr., 
Secretary-Treasurer. 


RepoRT ON GEOPHYSICAL EXAMINATION OF PROPERTY OF AL SARENA MINEs, INC., 
TRAIL, Or»EG. 


During the month of July 1949, prior to the visit of Messrs. Hattan and San- 
born, representatives of the United States Departments of the Interior and 
Agriculture, respectively, I personally supervised a geophysical examination of 
the property of Al Sarena Mines, Inc., for the purpose of obtaining further con- 
clusive evidence of its mineral character. The examination employed the use of 
a Fisher M-Scope, which instrument is recognized generally for the determina- 
tion of the presence of minerals and the intensity, or relative intensity, of miner- 
alization. Such devices are being widely used by the major mining companies 
and by governmental departments for that purpose. The instrument was in- 
spected by me personally before, during, and after the examination, having been 
found in each instance to be in good working order. 

In terrain containing no underground piping, etc., as was the case in this 
examination, only mineral will produce a deflection of the needle, or the audible 
signal emitted by the instrument. 

The aforesaid instrument was first used for testing ground known to be non- 
mineral in character, thereby establishing a zero position (for nonmineral 
ground) at actual zero, accompanied by no audible signal. Said instrument was 
then brought to the ground now in question without altering any of its ad- 
justments. At no point on the ground now alleged by the Forest Service to be 
nonmineral in character, and at no other point visited on the property, did the 
instrument show the known zero or nonmineral reading. The needle instead 
assumed a new “normal” position, showing significant mineralization, accom- 
panied by a pronounced audible signal throughout the examination. This new 
“normal” position, below which the needle never descended, was used as a basis 
for determining the number of points of rise of the needle, indicating corre- 
sponding increases in the intensity of mineralization in the various localities 
visited in the course of the examination. A deflection of the needle over the 
already productive enriched area showed a rise of 90 points, over ore having 
a minimum value estimated at 6 to 7 times the value necessary to render it 
commercial in this large-scale type of orebody. On this basis, it would appear 
that a rise of 13 to 15 points should constitute a satisfactory showing of com- 
mercial ore. Smaller rises would indicate the advisability of spending at least 
a limited amount of time and capital with the reasonable expectation of de- 
veloping large quantities of commercial low-grade ore, especially in view of the 
definite, known, showing of mineralization even where no rise above the estab- 
lished norm is present. 

Examples of the rises of the needle observed on claims later brought into 
question are as follows: 


Number Number 
| of points | Name of claim of points 
rise rise 


Reading 


Reading 
No. y 


Name of claim 1 


20 || Arroyo Verde 

10 || Alabama 

80 | Do 

70 Do 

70 Do 

10 | Do 

40 | Do 

70 |) Do 

70 || Do__. 

10 || J. D. MeKinnon 
30 Do 

5 Do 

20 || Delia McKinnon 
5} ee 

40 || Rainboe.. 


Do... : 
J. W. Merritt... 
Do__. . 
Do... 
Staples. _. 
Do 
Do 
Do_._. 
La Jolla 
Do 
Do 
Do_.. Jossosé 
Arroyo Verde_..........-. 
Re 
Do... 


Qe BON WN WhO be 
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In addition to the foregoing findings, a group of samples was taken and 
assayed from these claims, later contested, at the direction of Mr. Hattan, 
Specific procedure and requirements were outlined for this sampling and assay- 
ing and were fully complied with. All samples were assayed and reported 
upon by reputable commercial laboratories who are recognized and patronized 
by the United States Government. Mr. Hattan directed that this sampling and 
assaying be done at the expense of Al Sarena Mines, Inc., and that the results 
thereof be reported to him in his own specified form, admitting at that time 
the inconclusive nature of his own examination. He further agreed that 
the results reported to him would be used as evidence in determining the out- 
come of the patent application filed by Al Sarena Mines, Inc. Results reported 
to Mr. Hattan, omitting results reported on uncontested claims, are as follows: 


m:* Ag, Au, Ag, 


Ss 2aN Jescriptic } 
Sample No Description | ounces | ounces | value | value 


AWW2 Manganese, Spot check on Hattan and Sanborn. .025 | 0.025 | 0.875 | 0.023 
AWW4 J. D. McKinnon, E, side of outcrop N. 65° W. 025; .05 . 875 045 
from disc. 120’. 
AWW5____.| J. D. MeKinnon, center outcrop N. 65° W. from . 0! . 12! .75 ll 
dise. 130’. 
AWW7.___..| W. C. Leever 820° E. from Corner No. 3, 700 2 1 > 75 
Ft. Dist. | 
AWW9____.| J. L. Grubb 75’ W. of S. E. corner on 8. line of | .025 
claim. | 
AWW10__._| Arroyo Verde, from discovery--__- ‘ Seah . 050 | 
AWWI16. Cougar, W. bank Swanson Creek at intersection . 025 
of N. claim line. 
AWW17.__..| Cougar 8S. 21° E. of 8. E. Cor. Oro Alto, 388’ Dist- . 025 
AWWi18. Henry Applegate, Along E. line 19 S. W. of sta. . 025 | 
. 





é*. 
AWW19___.| Henry Applegate, Approx. 60’ W. of E. line & . 050 


Sta. 1¢. 
TT ia i le in al codeine . 050 | 
AWW23__ Manganese N. 47° E. from Corner No. 3, 247’ . 025 

dist. 
AWW24_...| Cougar, Large cut on trail to Tunnel No. 8. . 025 

(Cut spotted in by Mr. Hattan.) 
AWW26____| J. W. Merritt, 20’ S. W. of discovery __- . 025 . 075 
AAH9843__.| Rainboe, about 175’ S. of most northerly corner- .07 18 
AAH9844...| Rainboe, Approx. 75’ South of most northerly .02 | Trace 

claim corner. | 
AAH9845___| Sulphide, N. 65° E. of most westerly corner, 30’ . 30 Trace 

| dist. | | 

AAH9846__.| Delia McKinnon, Diseovery .12 | Trace 
8E312362_...| Alabama IT (Spot check, Hattan)-_-.........--_- Me Yaeetes 


The mineral content of this property is composed largely of galena, sphalerite, 
and iron pyrite, all of which are associated chemically with gold and silver. 
There are enormous quantities of iron pyrite present, carrying in most cases 
smaller amounts of gold and silver than in such minerals as galena. This iron 
pyrite, of which it is certain Mr. Hattan must have been aware, has a distinct 
value as a strategic mineral, it being a prime source of sulfuric acid, a basic 
chemical, and of sulfurous acid, from which sulfites are derived, chiefly 
for the paper industry. The ore is easy and inexpensive to mine and to treat 
and will show a profit on minimum values. 


CONCLUSION AND RECOMMENDATIONS 


Because of the known values and because of the essential uniformity of the 
geological formation and mineralization within clearly defined boundaries, 
this property may be designated properly as a broad lode or zone within the 
meaning of the decision in the Eureka case (103 U. S. 839) and others. It is 
recommended that the entire property be further developed by the systematic 
placing of significant numbers of diamond core drill holes throughout the 
entire Al Sarena group of 24 claims, using standard engineering procedure for 
the weighted sampling of the entire ore body. The data so obtained should be 
utilized for the purpose of furnishing mill heads of essentially constant value 
to a proposed ore dressing plant of very large capacity and low treatment cost 
per ton. The exact size of such mill should be determined on the basis of an 
economy study derived from the results of the core drilling program. The vast 
supply of iron pyrite should be exploited commercially, it having assumed 
far greater significance commercially and strategically since Mr. Hattan’s 
examination. 
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lhe writer hereby concurs in and confirms the findings previously made by 
Messrs. D. Ford McCormick, George P. Sopp, and many other qualified and 
successful engineers, all of whom agree from their knowledge of the property 

at the nature and extent of mineralization, together with all known factors, 
definitely warrants the expenditure of time and capital by prudent persons in 
further development, especially along the lines hereinbefore outlined. It is 

e opinion of the writer that the vast mineralized deposit, confined within these 
claims by the clearly defined boundaries of the mineralized area near the exterior 
boundaries of the group of claims, constitutes a possibility of development of the 
largest low-grade, mass-production property on the North American continent. 
it is further the opinion of the writer that the systematic, miner-like develop- 
ment program outlined above should be prosecuted vigorously toward such a 
goal, even though considerable expenditure is involved in such program. With 
the preponderance of evidence of significant and valuable mineralization, such 
a program should not be abandoned or diminished unless, by some unforeseen 
and improbable chance, coredrill weighted sampling over the entire area for 
significant depths should then show the ore body to be not feasible even on 
large-scale operation. Under no circumstances should the officials of this 
corporation be influenced to abandon its plans for large-scale development and 
operation because of any allegations arising from alleged results from small, 
scattered samples, not weighted, and in all probability not assayed with the 
accuracy necessary when dealing with low-grade ore. Moreover, no reputable 
professional engineer can conscientiously, nor will he, condemn a property, as 
Mr. Hattan has done, without complete and comprehensive data, obtainable only 
by weighted sampling as outlined above. It is a fundamental principle of 
professional ethics to recommend neither heavy investment for commercial 
operation nor abandonment of such large-scale plans in the absence of data upon 
which to proceed intelligently. In the opinion of the writer, it is the duty of a 
member of the profession to recommend further expenditures for gathering such 
lata and a distinct breach of professional ethics to attempt to prevent the 
necessary steps by management, such as patenting of the claims, for such scien- 
tific investigation and commercial development of an essential industry. 

Respectfully submitted. 

CHARLES R. McDonatp, 
Registered Professional Engineer, 
Alabama Certificate No. 1698. 
MosiLe, Ava., June 21, 1951. 


Marcu 19, 1951. 
W. O. MaAcMAHON, 
Mobile, Ala.: 
lalked at length to our friend, Mastin White, after my talk with you this 
morning. He had already asked Mr. Clawson to rush his decision all he could. 
He does not know how soon this will be, but will keep us fully posted. Warm 
regards. 
FRANK W. BoykKIn, 
Member of Congress. 


AL SARENA MINEs, INc. 


rRAIL, OREG, 
Mopsiter, AtA., March 10, 19517. 
Re Letter this date to Director of Bureau of Land Management, notice of 
default and legal demand for award of patent 
Mastin G. WHITE, 
Solicitor, Department of the Interior, 
Washington, D. C. 
Dear Mr. Wurre: We hand you herewith for your information a copy of the 
subiect notification of default and legal demand made this date upon Mr. Marion 
Clawson, Director of the Bureau of Land Management. 
With kindest regards, we are 
Sincerely yours, 
W. O. MacManon, 
Special Counsel. 
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Re Oregon 0665, contest 39, notice of default and legal demand for award of 
patent 


MARION CLAWSON, 
Director, Bureau of Land Management, 
Department of the Interior, Washington, D. C. 


Dear Mr. CLawson: The Bureau of Land Management, United States De- 
partment of the Interior, by and through the Oregon District Land Office, offered 
early in 1949 to sell, convey, transfer, and patent to Al Sarena Mines, Inc., a 
group of 23 claims in Jackson County, Oreg., after said Al Sarena Mines, Inc. 
had established, to the satisfaction of the Bureau of Land Management, its 
right to patent said claims in accordance with the applicable statutes. Said 
Bureau of Land Management consummated the sale by demanding the legal 
consideration therefor, which it had stipulated, and acknowledging the receipt 
thereof. The issuance of the final certificate, as evidence of transfer, even though 
it may have been encumbered with illegal addenda, was an admission of the 
completed transaction by the Bureau of Land Management, and vests title to the 
land in the purchaser (Brummett v. Pearle, 36 Ark. 471; Broussard vy. Broussard, 
43 La. Ann. 221). 

On May 1, 1950, the Oregon District Land Office of said Bureau of Land 
Management served by registered mail on said Al Sarena Mines, Ine. an illegal 
and improper contest citation, based upon an adverse claim of the Forest Service, 
which claim was not sworn to, was not dated, was not made within the time pre- 
scribed for the filing of such claims, and was made not against the named 
contestee, but was made against a wholly nonexistent mining company. Said 
citation stipulated therein a 30-day procedure for responding to or answering 
said judicial proceeding held before the manager of the Oregon District Land 
Office, thereby establishing a 30-day procedure in this cause. Therefore, in 
accordance with established procedure binding the contestee, both the Interior 
Department and the Agriculture Department are likewise bound to the estab- 
lished 30-day procedure. 

A state of facts, including countercharges, was set forth in demurrers and 
motions, as provided by your own regulations, in the answer that was sub- 
mitted by the named contestee rendering the original charges immaterial, au- 
thority for which is also provided in your own regulations. Such countercharges, 
evidenced by and in the aforesaid demurrers and motions, require an answer 
within the 30-day period, and an adjudication “forthwith” by your manager in 
accordance With and as set out in your own rules. 

Therefore : Predicated upon the rules made and prescribed as set forth in your 
own regulations furnished by your Department (and in no wise waiving any 
or all rights accruing to contestee under and by virtue of the rules of evidence and 
the rules of practice as obtain in Federal and State courts, as agreed upon with 
the Honorable Mastin G. White, Acting Assistant Secretary of the Interior), it 
appears that not having adjudicated the demurrers and motions “forthwith” or 
within the 30-day period which you yourselves set up as a time limit in this 
cause, your Department at the expiration of said 30 days was in default and is 
still in default and that the contestee is entitled to have taken as confessed 
against the Forest Service and the Interior Department the aforesaid demurrers 
and motions and all of the allegations otherwise officially made by contestee, and 
to have the proceedings brought under the aforesaid contest citation dismissed 
and the patent issued as prayed for. 

Without apparent regard for its own default or for that of the Forest Service 
and without regard for right, equity, or justice, the Bureau of Land Management 
coerced Al Sarena Mines, Inc., into an apparently illegally and improperly con- 
ducted “hearing,” by means of which it was attempted to violate the constitu- 
tional rights of the named contestee in an obviously discriminatory and preju- 
dicial proceeding designed to confiscate from the rightful owners for the benefit 
of a third party seeking a preference right to the land for timber raising purposes. 

This is evidenced by the illegally taken testimony, allegedly taken only for the 
convenience of the Government but without the right of cross-examination after 
the hearing had been legally closed. Having appealed on demurrers and motions 
under the rules of evidence and the rules of practice hereinbefore described, 
contestee was barred from introducing further testimonv until the demurrers and 
motions, as appealed, had been adjudicated by the appellate authorities. The 
Forest Service and the Bureau of Land Management of the Interior Department 
were likewise barred from the introduction of further testimony until the de- 
murrers and motions, as appealed, had been adjudicated by the appellate au- 
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thorities. Simply because the Forest Service and the Interior Department saw 
fit to proceed irregularly and to violate the rules, it was not incumbent upon the 
ontestee to be a party to such violations. 

Moreover, the aforementioned defaults were sufficient to have prevented the 
hearing altogether. In any event, the appeal on demurrers and motions, taken 
n open hearings and accepted by the manager of the land office acted as an 
immediate and automatic stay of all proceedings until adjudicated by the ap- 
pellate authorities, and any testimony or evidence introduced thereafter is 
totally worthless and inadmissible. 

After a series of further illegal and ultra-vires acts on the part of the Bureau 
of Land Management, among which was the absurdity of returning the “record” 
to the court of original jurisdiction while still on appeal and without rendering 
appellate adjudication, an adverse and apparently prejudicial “decision” was 
handed down by the manager of the Oregon District Land Office by the illegal 
means heretofore described, from which “decision” contestee again appealed, 
filing a supplemental appeal on January 4, 1951. A secondary answer was filed 
on February 8, 1951, in reply to comments made by the Forest Service relative 
to the supplemental appeal. 

It should be remembered here that the Forest Service did not officially answer 
the charges made in contestee’s original answer or in the official appeal, already 
taken, nor did said agency answer the questions raised or the charges made in 
the memorandum brief and argument, thereby defaulting any rights it might have 
had to answer said charges or questions. The only action taken was an attempt 
to have taken as confessed the charges made by the Forest Service against the 
contestee, such attempt being made in the form of a motion, which was denied, 
and which denial was never appealed from. The Forest Service, then, as well 
as the Bureau of Land Management, was and is also already in default. 

Wherefore, the premises considered, including all answers, demurrers, motions, 
briefs, arguments, agreements, etc., heretofore filed by contestee in this cause, 
contestee herewith makes formal legal demand upon you as Director of the 
3ureau of Land Management to forthwith declare the proceedings brought un- 
der the contest citation in default, void all findings against contestee by the 
manager of the Oregon District Land Office, dismiss the proceedings, and au- 
thorize the issuance of the patent as prayed for. 

Respectfully submitted. 

P AL SARENA MINES, INC., 
W. O. MAcMAHon, 
Special Counsel. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., October 25, 1950. 
Note to Director CLAWSON, 
Bureau of Land Management: ‘ 

Cu October 24 I received a long-distance telephone call from Representative 
Boykin at Mobile, Ala. The purpose of his call was to request that the decision 
on the appeal of Al Sarena Mines, Inc., be expedited. I explained that the appeal 
is presently pending before you for a determination. Mr. Boykin thereupon 
asked that I pass his request on to you. 

Mastin G, Wuirte, Solicitor. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, LAND OFFICE, 
Portland, Oreg., October 2, 1950. 
Mineral Entry Oregon 0665. 
‘Contest No. 38. 
U.S. Forest Service v. Al Sarena Mines, Inc. 
Memorandum 
To: Director, Bureau of Land Management, Washington, D. C. 
From: Manager, Land Office, Portland, Oreg. 
Subject: Mineral contest. 

On April 13, 1950, the United States Forest Service filed notice of protest 
against the issuance of patent to 15 mining claims embraced in mineral entry 
Oregon 0665, made by the Al Sarena Mines, Inc., affecting lands within the 
Rogue River National Forest, Oreg. The protest was based on the charges 
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that the claims are nonmineral in character, and that minerals have not been 

found in sufficient quantity to constitute a valid discovery. It was further 
charged that the patent expenditures have not been made on or for the benefit 
of 5 of the 15 claims protested. 

On April 25, 1950, notice of the charges was addressed to the Al Sarena Mines, 
Ine., and on May 22, 1950, the contestee filed an answer. The answer contains 
“demurrer” and motions for dismissal of the protest for the reasons therein 
stated. On April 26, 1950, these documents were forwarded to the Director, 
Bureau of Land Management. Thereafter, the Director of the Bureau of Land 
Management returned the record to the Land Office with instructions that the 
manager set an early date for a hearing as requested by the Al Sarena Mines, 
Inc. The hearing was arranged immediately and set for 10 a. m., September 
13, 1950, before the manager of the Land Office, Portland, Oreg., and the parties 
were duly notified. The contestant and the contestee appeared at the hearing 
and each was represented by counsel. 

Before the hearing was opened, Mr. W. O. MacMahon, counsel for contestee, 
proceeded to argue the motions contained in the answer, and demanded a 
immediate ruling thereon. Subsequently, the hearing was opened and the “de- 
murrer” was considered along with other motions and they were held to be with 
out merit. The motions were accordingly overruled, at the conclusion of which, 
counsel for contestee charged the manager with insubordination and prejudice 
and demanded that the record be transmitted to the Solicitor of the Department 
of the Interior, pursuant to an alleged agreement or understanding between 
the counsel for the contestee and the Solicitor. The manager stated he had not 
been advised officially of any such an agreement and that the hearing having 
been requested by the contestee and ordered pursuant to instructions of the 
Director of the Bureau of Land Management and in strict conformity with estab- 
lished rules of practice, would proceed for the purpose of determining validit) 
of the claims contested, and that any ruling or decision by the manager would 
be subject to review by the Director of the Bureau of Land Management and the 
Secretary of the Interior. The counsel for contestee announced that he would 
appeal to the Solicitor. At 11 a. m. counsel and representatives of contestee 
departed, taking with them what appeared to be various exhibits. On the fol- 
lowing morning, September 14, 1950, counsel for contestee filed notice of appeal 
from decision on the motions. 

Attention is invited to the fact that it was impossible for the stenographer in 
the hearing to take accurate notes of the preliminary proceedings because of 
the boisterous conduct and the rapid and incoherent manner in which counsel 
for contestee proceeded. The contestee installed a tape-recording machine prior 
to the hearing and a record was made of the preliminary proceedings. I re- 
quested counsel for contestee to furnish a copy of such recording for the record. 
However, up to this time a copy has not been furnished. It has therefore been 
necessary to prepare a summary of the preliminary proceedings from the 
stenographer’s notes. 

A copy of the transcript of the testimony, prepared at the sole expense of the 
United States, has not been furnished the contestee as requested because of its 
refusal to be liable for the payment of contestee’s proportionate cost of the 
proceedings. 

In view of the refusal of the counsel for contestee to attend the hearing and 
participate in the proceedings and his deliberate attempt to stall and prevent 
an orderly hearing to determine the validity of the mining claims on their merits 
as previously requested by contestee, and his absurd and unwarranted charge of 
prejudice, I am submitting this case with a recommendation only. 

The hearing was resumed at 11 a. m., and the regional attorney for the United 
States Forest Service called Mr. Robert G. Leavengood, timber management 
assistant, as the first witness for the contestant. The witness, after being duly 
sworn, identified the contested claims and testified that he spent parts of 3 days, 
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September 6, 7, and 8, on the claims; that he examined the lands as to their 
timber values and for national-forest purposes. He stated that the lands contain 
» stands of timber—that 1 stand of timber is mature and averages 25,000 net 
merchantable board-feet per acre, and that an understory is about 50 years and 
very thrifty and fast growing. He estimated that the present merchantable tim- 
ber to have a value of approximately $77,000, and if cut there would remain a 
25 percent stand of 8- to 14-inch growing stock. 

Counsel for contestant introduced Mr. Elton M. Hattan, mineral examiner for 
the Bureau of Land Management, as the next witness for contestant. After 
wing duly sworn, this witness identified the contested claims and stated that he 

sited each claim during the months of May and July 1949 and September 1950. 
He testified as to general topography and mineralization of the area and stated 
specifically that he went to all of the places on the claims designated as places 
of discovery and other places as indicated by representatives of the contestee ; 
that samples of ore were taken by him from each claim and that these samples 

ere marked and assayed for their mineral content and value. These samples 
vere assayed by the United States Bureau of Mines and other responsible con- 
cerns, and reports issued. It appears from these reports that the mineral con- 
tent of such samples, when considered on the basis of current standard of values, 

ould not warrant the necessary expenditures of capital, time, and labor in their 
extraction and marketing, with a reasonable expectation of profit. It appears 
that the minerals found on the contested claims are therefore insufficient in 
quantity and value as to constitute valid discovery within the meaning of the 
United States mining laws. 

Mineral Examiner Hattan was accompanied on some of his visits to the mining 
claims by Mineral Examiner William C. Sanborn of the United States Forest 
Service. The regional counsel for the Forest Service called Mr. Sanborn as his 
next witness to testify for the contestant. The testimony given by this witness 
corroborates the testimony given by Mineral Examiner Hattan. The mineral 
examiners also testified as to expenditures made on the 5 claims contested on the 
additional charge that patent expenditures in the sum of $500 had not been made 
on or for the benefit of each claim. It appears from the testimony that these 
examinations were made by the witnesses after the date of mineral survey and 
subsequent to the expiration of the period of the publication of the notice of the 
application. The testimony based on these examinations indicates that expendi- 
ures and improvements made on or for the benefit of these claims do not in value 
amount to $500 for each claim, nor does it appear that the improvements found 
bear a direct relation to the practical mineral development and facilitate the 
extraction of minerals. 

It appears that the showing submitted in support of the charges contained in 
the contest consists of testimony based on personal knowledge of the witnesses 
who, in company with each other and representatives of the contestee, went upon 
and examined each claim contested. The findings of these mineral examiners as 
to mineral discoveries as verified by reliable reports show clearly that valid 
mineral discoveries have not been made on any of the 15 mining claims contested. 
Furthermore, it appears from such testimony that the character and the value of 
expenditures required for patent purposes have not been made on or for the 
benefit of the five mining claims contested on this charge. It is, therefore, re- 
spectfully recommended that the contest be sustained, and that the entry be can- 
celled as to the 15 claims protested. 

On September 28, 1950, the regional attorney for the United States Forest Serv- 
ice filed in the land office a showing in support of the motion made by contestant 
n which it requests that the charges specified in the contest be taken as confessed 
because of the contestee’s failure to appear and participate in the hearing as 
required by the rules of practice. In this connection it is my view that since con- 
testant elected to proceed by the taking of testimony at the hearing, action on 
the motion should be held in abeyance pending a decision on the merits of the 


case, 


Prerce M. Rice, Manager. 
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UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
LAND OFFICE, 
Portland, Oreg., December 14, 1950. 


DECISION 
Mineral Entry Oregon 0665—Contest No. 38 
UNITED STATES OF AMERICA v. AL SARENA MINEs, INC, 
PROTEST SUSTAINED—MINERAL ENTRY CANCELED IN PART 


On April 6, 1949, final mineral certificate was issued on application Oregon 
0665, filed by the Al Sarena Mines, Inc., for the 


Oro Alto Mark Applegate Rainboe 

Oro Rico H. McKenzie Delia McKinnon 
Cougar J. L. Grubb Sulphide 

Oro Real J. D. McKinnon Staples 

J. W. Merritt Henry Applegate Manganese 
Peter Applegate A. W. Dahlberg La Jolla 

Oro Escondido Telluride Arroyo Verde 
W. C. Leever Alabama 


lode mining claims situated in secs. 20, 21, 28, 29, 30, T. 31 S., R. 2 E., W. M.,, 
Oregon, within the Rogue River National Forest. 

On April 13, 1950, the Forest Service filed protest against the entry as to the 
following claims: 


Claim Located Claim Located 


Henry Applegate_____-- May 12, 1807) J... Grubb... ..__..-_- May 12, 1897 
J. W. Merritt_____ ...-_ May 14,1897) J. D. McKinnon__-_____- May 12, 1897 
Rainboe 9, 1933 | Manganese claim 20, 1932 


21, 1934 25, 1934 

6, 1897 . 27, 1936 

SII sch caiettabcnmintigchareeed Nov. 20,1986 25, 1934 

Oro Escondido________-_ Aug. 29,1986) La Jolla_.____...___-~-. Aug. 27, 1936 
p a EE May 12,1897 


The protest was assigned contest No. 38, and it charges that the 15 mining 
claims protested are invalid because the land is nonmineral in character and 
that minerals have not been found in sufficient quantities to constitute a valid 
discovery. The protest contains the further charge that the requisite expendi- 
ture of $500 in improvements and developments has not been made on or for the 
benefit of the Manganese, Staples, Arroyo Verde, Alabama, and La Jolla claims. 

On April 25, 1950, notice of the charges was addressed to the Al Sarena Mines, 
Inc., and on May 22, 1950, the Al Sarena Mines, Inc., as contestee, filed an answer. 
The answer sets forth demurrer and motions to dismiss the protest. There- 
after, pursuant to the request of the contestee, the Director of the Bureau of 
Land Management instructed the manager of the land office to set an early 
date for a hearing. A héaring was set for 10 a. m. September 13, 1950, before 
the manager of the land office, Portland, Oreg. The constestant and the contestee 
were so notified by registered mail. The contestant and the contestee appeared 
at the hearing, and each was represented by counsel. 

The hearing was opened and counsel for contestee demanded an immediate rul- 
ing on thedemurrer and the motions contained in the answer. The demurrer 
and the various motions are based on the grounds that— 

1. The claims were located and filed prior to the inclusion of the lands in 
the Rogue River National Forest, and that the act of Congress is ex post 
facto as to the mining claims, and the Forest Service is without authority 
to protest them ; 

2. (a) That the notice by the Forest Service was not properly dated; 

(b) That the notice, which is entitled United States of America, Con- 
testant, v. Al Sarena Mining Company, Contestee, is no notice to the con- 
testee as there is no such company ; and 

3. That the contest recites requirements that all answers of contestee 
shall be under oath, but that neither the contest citation nor the protest were 
under oath. 
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The foregoing motions were considered and ruled on as follows: 

1. That the President of the United States had statutory authority to withdraw 
and reserve public lands for a public purpose; that the mining claims con- 
tested were all located subsequent to September 28, 1893, when the President by 
Executive order withdrew the lands in the national forest pursuant to act of 
March 8, 1891 (26 Stat. 103) ; and that the contention that the act is ex port facto 
is without merit for the reason that the constitutional provision relating to 
ex post facto laws has reference to penal statutes and does not apply in this 
case ; 

2. (a) That the United States may initiate a protest at any time before the 
issuance of patent and that failure to date the notice was immaterial ; 

(b) That the fact that the protest was entitled United States of America v. 
{1 Sarena Mining Company is without merit since it appears that notice of the 
protest was addressed to and served on the Al Sarena Mines, Inc., the contestee, 
by registered mail, and the Al Sarena Mines, Inc., responded to the notice; and 

3. The fact that neither the contest ciation nor he protest were under oath 
is likewise without merit, since this requirement applies to private contests and 
does no apply to contest proceedings initiated on behalf of the United States, 
which are not required to be sworn to, as contended by contestee. 

Accordingly, the demurrer and various motions apearing to be without merit, 
they were overruled. Whereupon counsel for contestee demanded that the record 
be transmitted to the Solicitor of the Department of the Interior pursuant to an 
alleged agreement or understanding between counsel for contestee and the 
Solicitor, to the effect that the Federal Code of Regulations and Departmental 
Rules of Practice would not be applicable in this case, and that, instead, the 
rules of civil procedure as obtains in local district courts would govern. The 
manager, not having been advised officially of any such agreement, refused the 
demand. At the request of counsel for contestant, the hearing was ordered to 
proceed with the taking of testimony to determine the validity or invalidity of 
the claims protested. Counsel for the contestee served notice of an appeal to 
the Solicitor of the Department of the Interior and stated that he would not 
attend the hearings, offer any evidence, interrogate any of the witnesses, nor would 
the contestee be bound by the proceedings. (The contestee has appealed the above 
ruling.) Counsel and representatives of the contestee departed, and counsel for 
the Forest Service requested permission to proceed to offer its testimony. The 
hearing was resumed and the Forest Service proceeded to offer testimony in order 
that the true character of the lands might be determined and the case decided 
on the merits. 

The Forest Service introduced its witnesses and the testimony given by them 
was recorded verbatim, transcribed, certified, and is a part of the hearing 
record. Counsel for the Forest Service called as its first witness Mr. Robert G. 
Leavengood, timber management assistant, who, after being duly sworn, identi- 
fied the contested claims and testified that he spent parts of 3 days, September 6, 
7, and 8, 1950, on the claims; that he examined the lands as to their timber 
values and for national-forest purposes. He stated that the lands contain 2 
stands of timber—that 1 stand of timber is mature and averages 25 thousand 
net merchantable board feet per acre, and that the understory is about 50 years 
and very thrifty and fast growing. He estimated the present merchantable 
timber to have a present value of approximately $77,000, and if cut there would 
remain a 25-percent stand of 8- to 14-inch growing stock. 

Mr. Elton M. Hattan, mineral examiner for the Bureau of Land Management, 
and Mr. William C. Sanborn, mining engineer for the United States Forest Serv- 
ice, were called to the stand by the contestant and, after being duly sworn, these 
witnesses identified the contested claims and stated that they, in company with 
each other and with representatives of the contestee, visited each claim during 
the month of July 1949. Mr. Hattan also visited the contested claims in com- 
pany with the contestee’s representative during the month of May 1949 and 
some of the claims during September 1950. These witnesses referred to the con- 
tents of various publications and testified from personal examinations and 
observations made by them as to the general topography and mineralization of 
the area covered by all the claims in the application. Specificaily, they testified 
that they went to all of the places on the contested claims designated by con- 
testee as places of discovery and other places on the claims as indicated by 
representatives of the contestee; that samples of rock were taken by them from 
such places on each claim and the samples were marked for identification; that 
these samples were personally taken or sent by them to the United States Bureau 
of Mines and to other responsible concerns mentioned, for assay and reports as 
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to the mineral content and value of such samples, and that assay reports w 
issued. These reports were marked for identification and submitted in evidenc 
Mineral Examiners Hattan and Sanborn testified that they did not find a) 
evidence of mineral-bearing rock or other evidence of mineral on any of tli 
claims contested which would justify a reasonably prudent man in the expend 
ture of time and capital with a reasonable expectation of developing a payi 
mine. The assay reports submitted show traces of gold and silver, or less, whic! 
is interpreted to mean 21 cents or under in gold value and 7 cents or unde: 
silver, based on gold at $35 per ounce and silver at 90 cents per ounce, Sony 
of the assays made of the same samples show lead and zine minerals in amounts 
less than 0.05 percent, which represents a value of less than 20 cents per t 
present prices, in either lead or zinc. The assay reports confirm the findings of 
the mineral examiners. 

It appears from the testimony of Robert G. Leavengood, timber managem: 
assistant, that the lands covered by the contested claims contain a substantial 
amount of merchantable timber and that the lands are more valuable for the 
production of timber than they are for any other purpose. In this connection 
reference is had to the case of United States v. Dawson, decided April 12, 1944, 
wherein the Department held in part that “A discovery of mineral which will 
validate a location under the mining laws must show that the land is more 
valuable for the removal and marketing of the mineral than for any other pur- 
pose; that the removal and marketing will yield a profit or that the mineral 
exists in such quantity as to justify a prudent man in expending labor and capi- 
tal to obtain it.” (58 I. D. 670.) 

Mineral Examiners Hattan and Sanborn further testified as to expenditures 
found on the Manganese, Staples, Arroyo Verde, Alabama, and La Jolla mining 
claims contested on the additional charge that patent expenditures in the sum of 
$500 had not been made on or for the benefit of each claim. They testified as to 
the location, character, and value of improvements found on these claims and 
stated that such improvements do not amount to $500 for each of the claims, nor 
do the common improvements found bear a direct relation to the practical min- 
eral development of the claims. 

On September 28, 1950, counsel for contestant submitted a showing in support 
of a motion to consider the charges specified in the contest as confessed because 
of the contestee’s failure to appear and participate in the hearing as required. 
The contestant having elected to make out a prima facie case by offering testi- 
mony at the hearing in support of the charges, the contestant’s motion is denied, 
subject to the right of appeal within 30 days of receipt of notice hereof. 

The record shows clearly that the contestee was afforded every opportunity 
to be heard and submit evidence at the hearing, and that its failure to do so 
is due to its refusal to comply with the rules of practice or to its deliberate dis- 
regard of their requirements. 

In view of all the testimony and documentary evidence submitted in this case, 
it appears that the lands affected by the 15 claims contested are all more valua- 
ble for timber production than for any other purpose, and that valid mineral 
discoveries have not been made on any one of the 15 claims contested, that the 
lands are nonmineral in character, and that patent expenditures required by 
law have not been made on or for the benefit of the 5 mining claims contested 
on this charge. Accordingly, the charges set forth as the basis for the protest 
having been established, the protest is sustained, and the entry is canceled to 
the extent of the 15 claims protested. 

The contestee is hereby allowed 30 days from receipt of notice hereof within 
which to file a motion to reopen the hearing, or appeal this decision to the 
Director of the Bureau of Land Management. 

Any action taken by the contestant or contestee in response to this decision 
must bear evidence of service of notice of such action on opposing party. 


PreRce M. Rice, Manager. 
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JNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington, D. C., April 27, 1951 


DECISION 
Mineral Contest No. 38—Rogue River National Forest 


UNITED STATES 


v. 
AL SARENA MINES, INC. 


MINERAL ENTRY HELD FOR CANCELLATION IN PARI 


On April 6, 1949, final certificate issued on mineral application, Oregon 0665, 

ed October 4, 1948, by the Al Sarena Mines, Inc., for a patent to the Oro Alto, 
Oro Rico, Cougar, Oro Real, J. W. Merritt, Peter Applegate, Oro Escondido, 
W. C. Leever, Mark Applegate, H. McKenzie, J. L. Grubb, J. D. McKinnon, Henry 
\pplegate, A. W. Dahlberg, Telluride, Alabama, Rainboe, Delia McKinnon, 
Sulphide, Manganese, La Jolla, Staples, and Arroyo Verde lode claims situated 
in sees. 20, 21, 28, 29, and 30, T. 31 S., R. 2 E., W. M., Oregon, within the Rogue 
River National Forest. 

On April 25, 1950, the manager of the Portland Land Office issued a notice 
under contest No. 38 entitled, United States v. Al Sarena Mines, Inc., wherein 
the defendant was notified that by authority of a letter dated April 11, 1950, from 
the Forest Service, the following charges have been filed by a representative of 
the United States Government against the validity of the mining claims embraced 
in the entry, to wit: That the land in the Henry Applegate claim, J. W. Merritt 
claim, Rainboe claim, Sulphide claim, Delia McKinnon claim, Cougar claim, 
Oro Escondido claim, W. C. Leever claim, J. L. Grubb claim, J. D. McKinnon 
claim, Manganese claim, Staples claim, Arroyo Verde claim, Alabama claim, and 
La Jolla claim, is nonmineral in character and that minerals have not been 
found within the claims in sufficient quantities to constitute a valid discovery ; 
and that the requsite expenditure of $500 in improvements and development has 
not been made on the Manganese claim, Staples claim, Arroyo Verde claim, Ala 
bama claim, and La Jolla claim. 

A copy of the protest of the Forest Service which was dated: “April —, 1950” 
ind stamped on its face: “Received April 13, 1950, Land Office, Bur. Land 
Mgm’t., Portland, Oregon,” was attached to and make a part of the notice. It 
was stated in the protest that the “land embraced in mineral application No. 0665 
is known as the Al Sarena Mine, and is situated in secs. 20, 21, 28, and 29, T. 31 S., 
R. 2 BE. W. M., within the Rogue River National Forest.’ It appears that 
although this copy of the protest was styled United States vy. Al Sarena Mining 
Company, the notice issued thereon was addressed to the defendant under its 
proper name. 

On May 22, 1950, an answer was filed alleging that “all claims are mineral 
in character” and that the requisite expenditure of $500 in improvements has 
been made on each of the claims. It is further stated in the answer: 

“We herewith submit a state of facts rendering such charges worthless and 
immaterial. The state of facts rendering such charges immaterial is based upon 
the following data, submitted in this answer in the form of demurrers: 

“Comes now Al Sarena Mines, Inc., of Trail, Oreg., by and through its presi- 
dent, H. P. McDonald, and demurs to the complaint on the following separate and 
several grounds, to wit: 

1, Inasmuch as many claims herein involved, to wit: Henry Applegate, 
J. W. Merritt, Delia McKinnon, W. C. Leever, J. L. Grubb, J. D. McKinnon, 
were filed and were of record before the land included in such claims was 
ever designated by act of Congress within the confines of a national forest, 
and since the Constitution of the United States forbids ex-post-facto laws, 
ete., the Forest Service is without right to file any contest under the circum- 
stances against any claim made and filed prior to its acquiring any jurisdic- 
tion over this land. 

2. Contestee demurs to the form and the manner and the lack of notice 
of the protest signed by H. J. Andrews, regional forester, allegedly in sup- 
port of the allegations of the complaint upon the following separate and 
several grounds, to wit: 

(a) First, the protest (contest No. 38) stamped “Received April 13, 1950,” 
is not properly dated by Mr. Andrews and appears but the conclusion of the 
pleader. 


76556—56—_55 
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(b) The protest recites United States of America, Contestant, v. Al Sarena 
Mining Company, Contestee. There is no such company as the Al Sarena 
Mining Co. Your complaint cites Al Sarena Mines, Inc., as contestee. Since 
the protest is made against a nonexistent company and not against Al Saren; 
Mines, Inc., cited in your complaint as contestee, your complaint is based 
upon a protest predicated upon a false premise against a nonexistent com- 
pany, and should be dismissed as having no basis, because there is no protest 
of record against Al Sarena Mines, Inc. 

3. Inasmuch as your contest recites requirement that all answers of con- 
testee be under oath, it appears irregular that neither the contest citation 
nor the protest upon which it is based is under oath. 

“Wherefore, the above premises considered, the contestee moves the court, 
commission, or other representative of Government acting as a court or sitting 
in judgment of this cause, that the contest be dismissed and the patent certificate 
issue forthwith as in all truth and verity it should. 

“Contestee further demurs to any complaint of any nature being allegedly filed 
in opposition to the issuance of the patent prayed for, for that all requirements 
of the law and the land office having been met, including publication as is re- 
quired, which publication was made from November 12, 1948, to January 7, 1949, 
inclusive during which time there was no protest filed, and contestee so advised by 
representative, Mr. Carl F. Spaulding, of the Bureau of Land Management, by 
long-distance telephone, to which conversation there were and are witnesses. 
Further contestee advised the Bureau of Land Management on January 13, 1949, 
therewith transmitting final proceedings in this matter, and again on January 27, 
1949, contestee wrote to ascertain why your delay in reply; and on February §, 
1949, a communication was signed by Mr. Carl F. Spaulding, addressed to con- 
testee, advising that the purchase money due is $2,375 and further advising that 
upon receipt of the application to purchase accompanied by the required amount 
of purchase money, the papers would be examined with the idea of issuing final 
certificates. You will note that request was made for the money by the Bureau 
of Land Management and the papers would be examined by them with the idea 
of issuing final certificate. There is no mention in this letter of any protest, oral 
or written, made by the Forest Service or anyone else, which is quite conclusive 
that there was none, for had there been a protest or official question as to bona 
fides, such a letter as was received from Mr. Spaulding would have been con- 
trary to the law and procedure in such cases. 

“Pursuant to the above, the money, to-wit: $2,375 was sent to the district 
land office and was accepted by them as evidenced by official receipt (bill No. 32 
dated February 17, 1949) and on April 6, 1949, final certificate of mineral entry 
issued, signed by Charles D. Lee, who in addition to issuing the certificate in- 
serted some several lines, which practically nullified the issuance of the certificate. 
This, contestee claims, was an utterly illegal and ultra-vires action on his part 
and contestee further charges in this connection that there is nothing of record 
of which contestee has been advised to evidence the allegation that any protest 
was ever legally made by the Forest Service or anyone else according to and 
within the time required by law. 

“It appears, therefore, from the foregoing that the matter has been handled 
in an irregular manner, prejudicial to the interests of the contestee, without 
proper basis or probable cause. Wherefore, the premises considered, the con- 
testee moves the commission or other representative of Government acting as a 
court or sitting in judgment of this cause, that this contest be dismissed forth- 
with, the contestee so advised, and the patent certificate issue immediately, as in 
all truth and verity it should.” 

A hearing was set for 10 a. m. September 13, 1950, before the manager of the 
land office at Portland, Oreg., and the interested parties notified thereof. On the 
date set for the hearing both parties appeared and were represented by counsel. 
At the beginning of the hearing there was presented a letter dated September §, 
1950, signed by the president of the Al Sarena Mines, Inc., authorizing W. 0. 
MacMahon to represent it at the hearing. Counsel for the defendant insisted that 
action be had on the demurrers and motions set forth in the answer before 
proceeding with the hearing, whereupon the masmager overruled the demurrers 
and motions set forth in the answer and ordered the hearing to proceed. Coun- 
sel for the defendant stated that he would appeal from the ruling and demanded 
that action be had on the appeal before proceeding with the hearing. Counse! 
for the Forest Service objected to the delay, stating that the Government had 
been put to considerable expense in preparing for the hearing and that under 
the rules of practice they should proceed with the hearing without additiona! 
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expense and delay. The manager directed that the hearing proceed and that 
testimony be submitted to establish the validity or invalidity of the mining claims. 
It was also ordered that each party must pay the cost of taking the direct exami- 
nation of his own witnesses and the cross-examination on his behalf of other wit- 
nesses and that the cost of noting motions, objections, and exceptions must be 
paid by the party on whose behalf the same are made. Counsel for the Forest 
Service explained that it was not the intention of the Forest Service to secure the 
cancellation of the mining claims but only that the application for patent for the 
claims be denied. Counsel for the defendant stated that he had no objection to 
the amendment but stated that the contestee would not be responsible for the 
cost of taking any of the testimony and withdrew from the hearing whereupon 
the Forest Service proceeded to submit testimony in support of the charges. 
On September 14, 1950, a notice of appeal from the action of the manager, over- 
ruling the demurrers and motions to dismiss the proceedings, was filed in the 
manager’s Office. 

By memorandum dated October 2 the manager transmitted the papers in the 
case, stating that at the opening of the hearing he held the demurrers and 
motions to dismiss the proceedings were without merit, overruled them and 
directed that the hearing proceed, whereupon counsel for the defendant stated 
that he would appeal and withdrew from the hearing. 

On November 24, 1950, the record was returned to the manager with instruc- 
tions that he render a decision as provided for under the rules of practices 
(43 C. FP. R. 221.40 and 221.41). On December 14, 1950, the manager rendered 
his decision wherein it is stated that: “* * * the demurrer and various motions 
appearing to be without merit, they were overruled. Whereupon, counsel for 
contestee demanded that the record be transmitted to the Solicitor of the Depart- 
ment of the Interior pursuant to an alleged agreement or understanding between 
counsel for contestee and the Solicitor, to the effect that the Federal Code of 
Regulations and Departmental Rules of Practice would not be applicable in this 
case, and that, instead, the rules of civil procedure as obtains in local district 
courts would govern. The manager, not having been advised officially of any 
such agreement, refused the demand. At the request of counsel for contestant, 
the hearing was ordered to proceed with the taking of testimony to determine 
the validity or invalidity of the claims protested. Counsel for the contestee 
served notice of an appeal to the Solicitor of the Department of the Interior 
and stated that he would not attend the hearing, offer any evidence, interrogate 
any of the witnesses, nor would the contestee be bound by the proceedings. 
* * * counsel and representatives of the contestee departed, and counsel for the 
Forest Service requested permission to proceed to offer its testimony. The hear- 
ing was resumed and the Forest Service proceeded to offer testimony in order 
that the true character of the lands might be determined and the case decided on 
the merits.” 

After reviewing the testimony submitted by the Forest Service the manager 
found that: “In view of all the testimony and documentary evidence submitted 
in this case, it appears that the lands affected by the 15 claims contested are all 
more valuable for timber production than for any other purpose, and that valid 
mineral discoveries have not been made on any 1 of the 15 claims contested, 
that the lands are nonmineral in character, and that patent expenditures required 
by law have not been made on or for the benefit of the 5 mining claims contested 
on this charge. Accordingly, the charges set forth as the basis for the protest 
having been established, the protest is sustained and the entry is canceled to the 
extent of the 15 claims protested.” The right to file a motion to reopen the 
hearing or to appeal was allowed. 

In due time a “supplemental appeal” was filed, reiterating the objections set 
forth in the original appeal and insisting that the hearing should have been 
conducted under the rules of civil procedure as obtains in the local district courts 
and not under the Code of Federal Regulations and the Departmental Rules of 
Practice. It is also contended that this office was without jurisdiction to return 
the record to the manager’s office for the rendering of a decision while an appeal 
from the denial of the motions to dismiss was pending. 

Defendant having refused to pay its share of the cost of transcribing the 
testimony submitted at the hearing at the expense of the Government, the man- 
ager properly declined to furnish defendant’s counsel a copy thereof without cost. 
Defendant’s counsel was advised that a copy of the hearing record, consisting of 
55 pages, would cost him $55. 

The act of June 4, 1897 (30 Stat. 36), provides that: “Any mineral lands in 
any forest reservation which have been or which may be shown to be such, and 
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subject to entry under the existing mining laws of the United States and the ruk 

and regulations applying thereto shall continue to be subject to such location an 

entry,” notwithstanding the reservation. The fact that there were mining loca 
tions on some of the land before it was included in the national forest woul 
not relieve the Forest Service of its right and duty to file a protest with th 

Department against patenting of such mining claims if on investigation the) 
were believed to be invalid. 

The act of February 1, 1905 (16 U. S. C. 472), authorizes the Secretary of th: 
Deparment of Agriculture to execute all laws affecting public lands reserv: 
for national forests excepting such laws as affect the prospecting, locating, ente: 
ing, and patenting of any such lands. Hence, this Department has the juris 
diction and authority necessary to determine whether mining claims have bee: 
perfected by valid discoveries and whether the owner thereof has complied with 
the provisions of the United States mining laws and the regulations thereunde) 
and therefore is entitled to a patent. As it is fundamental that under the United 
States mining laws no mining claim can be patented without a valid discovery, 
It is the duty of this Department to determine whether such a discovery has 
been made and to order a hearing where an examination of the claim discloses 
that it may lack such a discovery or that $500 may not have been expended for 
its benefit. 

Pursuant to the joint regulations of the Department of the Interior and th 
Department of Agriculture, dated August 5, 1915 (483 CFR 205), the manage) 
is required to notify the regional forester of the filing of an application for 
mineral patent for lands within a national forest and upon receipt of notic 
of the filing of such an application it is the duty of the Forest Service to mak« 
an investigation as to the validity of such a mining claim regardless of whether 
the location was made prior to or after the creation of the national forest and 
if it is believed that the mining claim is invalid to file a protest not under oath 
or corroborated against the entry or application for patent, plainly and briefly 
stating the grounds upon which the protest is based. It is also provided that 
upon receipt of such a protest the manager is required to issue notice of the 
charges and serve the same together with a copy of the protest upon the de- 
fendant; that upon an answer being filed the manager is required to set a 
date for a hearing and proceed as provided by the rules of practice; that a 
protest may be filed by the Forest Service against any application for mineral 
patent for mining claims located within a national forest at any time prior 
to the issuance of the patent; and that when a mineral application for patent 
is filed the proof shall be considered on its merits, and, if found regular, issue 
the final certificate, “but the claimant should be advised in such case that the 
patent will be withheld” pending the determination of the protest. 

On March 18, 1949, the regional forester filed in the manager’s office a request 
that action be withheld in accordance with the provisions of the joint regula- 
tions above referred to, until the Forest Service had an opportunity of having 
an investigation made as to the validity of the mining claims and a report sub 
mitted as to the apparent validity or invalidity of the claims. Accordingly, 
final certificate issued April 6, 1949, containing a notation on its face that patent 
would be withheld by the Bureau of Land Management pending a report upon 
the bona fides of the claims. The certificate contains a printed statement that 
a patent shall issue upon presentation of the certificate to the Director “if all 
then be found regular,” meaning, of course, that patent will be issued if the 
applicant has met all of the requirements of the United States mining laws and 
regulations necessary to obtain a patent. After a field examination of the 
claims the Forest Service filed the protest. 

The contest proceedings were conducted under rules of practice (43 CFR, pts. 
291 and 222), and under authority of sections 453 and 2478, Revised Statutes 
(48 U. S. C. 2, 1201). Part 221 is devoted mostly to contests between private 
parties claiming the same land; while part 222 is confined to contests initiated 
by the Government, although section 222.14 states that proceedings under 
part 222 will be governed by the rules of practice under part 221, neither part 
221 nor part 222 requires that Forest Service protests be under oath and regula- 
tions (43 CFR 205.3: 205.4) specifically state that such protests shall not be 
under oath. This office has not been advised that the established procedure 
governing hearings held for the purpose of establishing the validity of mining 
claims on the public domain has been modified as contended in the appeal. 
In a letter of November 16, 1950, appearing in the record, to the attorney for 
the appellant, Solicitor Mastin G. White, refuted the allegation that any agree- 
ment was made with respect to the procedure to be followed. Therefore the 





THE AL SARENA CASE S51 


appeal from the action of the manager overruling the demurrers and motions to 
dismiss the proceedings did not act as a stay of the proceedings instituted by 
this Department pending action on the appeal by the Secretary and this office 
acted within its jurisdiction when it returned the record to the manager for the 
rendering of a decision by him (43 CFR 221.40). 

It was clearly set forth in the protest that the protest was against mineral 
pplication Oregon 0665, survey No. 879, and that the mining claims named in 
the protest were known as the Al Sarena Mine. The notice issued under the 
protests was addressed to the Al Sarena Mines, Inc., and notified it that the 
charges set forth in the protest were “filed by a representative of the United 
States Government against the validity of your entry.” 

The fact that there was a misnomer of the contestee in the heading of the 
protest or that the protest was incorrectly dated is immaterial, as the proper 
party received the notice issued on the protest and responded thereto. Section 
221.8, title 45, Code of Federal Regulations, provides that if the defendant 
makes answer without questioning the service or proof of service the contest 
will proceed without further requirement in those partciulars. 

The requirement of section 2325, Revised Statutes (30 U. 8. C. 29), that adverse 
claims be filed during the period of publication has no relation to contests 
initiated by the Government. It relates only to mining locations held by an 
owner other than the patent applicant and conflicting with the claims covered 
hy the patent application. At any time before issuance of the patent, which 
would divest the Government of jurisdiction, the Government may contest a 
mineral entry on charges that the claims lack valid discovery or that an ex- 
penditure of $500 has not been made for each location. Such a valid discovery 
und expenditure of $500, on each claim, are each a prerequisite to obtaining a 
patent under the United States mining laws. 

The contestee’s refusal at the hearing to place its witnesses on the stand and 
to otherwise participate in the hearing apparently was for the purpose of ob- 
taining a tinal ruling on its motion, which, if favorable, would make the charges 
immaterial within the meaning of section 222.5, title 483, Code of Federal Regu- 
lations, thus, in the opinion of the contestee, dispense with the necessity of this 
office further considering the question of whether each of the locations involved 
in the contest has a valid discovery and whether $500 has been expended for 
the benefit of each of certain of, those locations. However, any defect in the 
contest proceedings would not remove the lands from the jurisdiction of this 
Department or relieve it of the duty of determining whether each location has 
been perfected by a valid discovery and the requisite expenditures made. If 
necessary, because of irregularities in the contest proceedings a new contest 
could be initiated if the patent had not been issued but in the present case the 
motion and appeal contain nothing that would warrant sending out new notices 
and commencing anew. 

For reasons set forth above, the action of the manager, overruling the demur- 
rers and motions to dismiss the proceedings and directing that the hearing pro- 
ceed is affirmed, and the testimony submitted in behalf of the Government in 
support of the charges will be considered. Although the defendant was afforded 
an opportunity to submit testimony to refute the showing made by the Govern- 
ment and to make whatever showing he wished in support of the alleged validity 
of the claims, he refused to do so, and withdrew from the hearing without sub- 
mitting any testimony in support of the claims in question. 

Mr. Elton M. Hattan, a mineral examiner for the Bureau of Land Management, 
testified that, with the assistance of a representative of the defendant, he ex- 
amined the claims in May and July 1949 and again in September 1950; that in 
July 1949 he was also accompanied by Mr. William C. Sanborn, a mining engineer 
for the Forest Service; that they took samples of the rock they found exposed 
in the discovery cuts and various excavations on each claim and had them assayed 
for their mineral content, the assayer’s certificate showing merely traces of 
gold and silver and, in some instances, lead and zinc, in amounts less than 0.05 
percent; and that they did not find mineral-bearing rock on any of the claims 
which would justify a reasonably prudent man in the expenditure of time and 
money, with the reasonable expectation of developing a paying mine. Witness 
testified that in his opinion $500 has not been expended in improvements on or 
for the benefit of the La Jolla, Alabama, Staples, Arroyo Verde, or the Manganese 
lode claims. 

Mr. William C. Sanborn, mining engineer for the Forest Service, testified 
that in July 1949 he assisted Mr. Hattan, when a large number of samples were 
taken from the claims. He corroborated Mr. Hattan’s testimony as to the 
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mineral character of the claims and the value of the improvements placed 
thereon. 

Mr. G. Robert Leavengood, timber management assistant, for the Forest Sery- 
ice, testified that the value of the timber on the claims which could be cut, using 
Forest Service methods and leaving perhaps 25 percent of the growth standing 
as growing stock, would be approximately $77,000. 

In the case of the United States v. Dawson (58 I. D. 670) it was held, syllabus: 

“A discovery of mineral which will validate a location under the mining laws 
must show that the land is more valuable for the removal and marketing of the 
mineral than for any other purpose; that the removal and marketing will yield 
a profit or that the mineral exists in such quantity as to justify a prudent man 
in expending labor and capital to obtain it.” 

The Department stated in unreported decision in the case of United States 
Cathrine Ryan (A. 23326), decided September 18, 1942: 

“To constitute a valid discovery upon a lode mining claim for which patent 
is sought, there must actually and physically be exposed within the limits of the 
claim a vein or lode of mineral-bearing rock in place possessing in and of itself 
a present or prospective value for mining purposes. The exposure of substan- 
tially worthless deposits on the surface of a lode mining claim; the finding of 
mere surface indications of mineral within its limits; the discovery of valuable 
mineral deposits outside the claim; or deductions from established geological 
facts relating to it; one or all of which matters may reasonably give rise to the 
hope or belief, however strong it may be, that a valuable deposit exists 
within the claim, will neither suffice for a discovery thereon, nor be entitled to 
be accepted as to the equivalent thereof (Hast Tintic Consolidated Mining Claim, 
40 L. D. 271. See also Oregon Basin Oil and Gas Company, 50 L. D. 253).” 

As to the quantum of evidence to establish discovery in support of a patent 
application when contested, the Department stated in United States v. Joseph 
Frederick Thompson (A. 23511), decided January 19, 1943, unreported, that— 

“A higher degree of proof of discovery is required by an applicant for patent 
than would be required simply to sustain a location in a controversy between 
rival mining claimants (Brophy v. O’Hare, 34 L. D. 596; Clipper M. Co. v. Eli M. 
€ L. Co., 33 L. D. 660). The Department must be satisfied that the land contains 
mineral in quantity and quality sufficient to render the land valuable for mining 
purposes (Cataract Gold Mining Co. et. al., 43 L. D. 248). See also Roy C. Kauf- 
man (A. 19232), decided November 7, 1935; United States v. Louis des Cognets, 
Jr. (A. 22884), decided December 22, 1941: United States v. Grace Spence Calla- 
han, Heir of George S. Spence (A, 23337), decided September 18, 1942, all un- 
reported.” 

The demurrers and motions to dismiss proceedings having been overruled by 
the manager, and the Government having submitted testimony which unrefuted 
clearly shows that a discovery has not been made on any of the claims contested 
and that the requisite expenditure of $500 in improvements has not been made 
on or for the benefit of the La Jolla, Alabama, Staples, Arroyo Verde or the 
Manganese lode claims, it was incumbent upon the defendant to submit testimony 
overcoming that showing and establish that the applicant is entitled to a patent 
for the claims which he has not done. 

The decision of the manager is affirmed and mineral entry Oregon 0665 is held 
for cancellation as to the Henry Applegate, J. W. Merritt, Rainboe, Sulphide, 
Delia McKinnon, Cougar, Oro Escondido, W. C. Leever, J. L. Grubb, J. D. Mc- 
Kinnon, La Jolla, Alabama, Staples, Arroyo Verde, and Manganese claims. This 
ruling does not invalidate the mining claims and the mineral claimants may 
retain possession thereof and continue prospecting work looking to the discovery 
of valuable mineral which will warrant the filing of an application for patent 
for the claims. This decision will become final 30 days from receipt of notice 
hereof. If an appeal to the Secretary of the Interior is filed within the time 
allowed it should be filed in this office and reference made therein to the serial 
number given above. Should no action be taken within the time allowed, the 
entry will be canceled as to the claims contested and the case closed without 
further notice from this office. A copy of this decision is being sent by registered 
mail to W. O. McMahon, attorney for the entryman. 


WILLIAM ZIMMERMAN, 
Assistant Director. 
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Hovuse oF REPRESENTATIVES, 
COMMITTEE ON GOVERNMENT OPERATIONS, 
1501 House OFfFrice BUILDING, 
Washington, D. C., February 17, 1956. 
Hon. JAMES E. MuRrRay, 
Chairman, Joint Committee on Federal Timber, 
Senate Office Building, Washington, D. C. 

My Dear Senator Murray: Supplementing my letter of today, listing the 
documents which the minority requested be included in the record of the Al 
Sarena hearings, herewith please find one additional document which we ask 
be also included, viz: 

“Letter dated February 17, 1956, from Mr. James D. Parriott, Associated Soli- 
citor, Department of the Interior, to me, giving certain information as to the 
number of patents which have been granted in the State of Oregon since the year 
1933 to date.” 

Thanking you, I am, 

Sincerely yours, 
CLARE BE. HorrMAn. 


UnitTep STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., February 17, 1956. 
Hon. CLARE HOFFMAN, 
House of Representatives, 
Washington, D.C. 


My Dear Mr. HorrMan: Pursuant to your oral request I have averaged the 
time between the date of location and the date of the issuance of patent of mining 
claims in Oregon since 1933. There were 37 claims, plus 4 cases which could not 
be located. 

The Patent numbers of the cases averaged are as follows: 

1134335, 1188469, 1139881, 1140120, 1146486, 1147217, 1147218, 1147219, 1147592, 

1152924, 1147399, 1147398, 1147221, 1147220, 1134336, 1150084, 1148318, 1148319, 


1154357, 1153701, 1153602, 1147782, 1147871, 1155456, 1155342, 1130355, 1123419, 
1106842, 1110732, 1123923, 1106841, 1082333, 1100540, 1105948, 1130508, 1133311, 
1092803 


The time ranges from 1 year, 9 months, and 6 days to 60 years and 26 days, 
and averages 20.78 years. 
Very truly yours, 
JAMES D, Parriort, Jr., 
Associate Solicitor for Public Lands. 


INFORMATION SUBMITTED BY DEPARTMENT OF INTERIOR 


UnitTep STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. OC. February 17, 1956. 
Hon. JAMES BE. Murray, 
United States Senate, 
Washington, D.C. 

My Dear SENATOR Murray: Under Secretary Davis is absent from the city 
and has asked me to submit to your committee certain information requested 
of him during his recent testimony in the Al Sarena Mines, Inc., case. 

Attached hereto is a list of the cases which were pending in the Office of the 
Solicitor when Mr. Davis took office. You will note that the Al Sarena Mines 
case is the first listed under our chronological docketing system. The number 
of the Al Sarena case is A—26248. The closest case to it and the next case in 
line is A~26279. The third case is A-26440. As you can see, 191 cases were 
decided between the docketing of the Al Sarena case, which was the oldest case 
when Mr. Davis took office, and the docketing of the third oldest case at that 
time, 

From the third case to the end of the list the numbers progress in a fairly 
even fashion. 
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Mr. Davis cannot remember all of the troublesome cases which were pointed 
out to him by the staff when he took office. However, the following cases are 
the ones which stand out in his memory: United States v. Al Sarena Mines, Inc., 
decided in BLM April 27, 1951, docketed in the Solicitor’s office on May 31, 
1951, and the decision was rendered on January 6, 1954; A-26668, Nelson Kava- 
nagh, and 148 others, decided in BLM June 25, 1952, docketed in the Solicitor's 
office January 12, 1953, and decided October 21, 1953; A-26671, Usibelli Coal 
Mines, Inc., decided by BLM, October 15, 1951, docketed in the Solicitor’s office 
January 16, 1953, and decided October 29, 1954; A-—26673, A. Ben Shallit, Usibelli 
Coal Mines, Inc., decided by BLM, September 10, 1952, docketed in the Solicitor’s 
office January 23, 1953, and decided November 5. 1954. 

These appeals pertain only to land cases and they do not include contract and 
other appeals then pending before the Department. 

Sincerely yours, 
JAMES D. Parriort, Jr., 
Associate Solicitor for Public Lands. 


List OF LAND APPEALS PENDING WHEN Mr. DAvis BECAME SOLIcttTor 


A—26248 U.S.v. Al Sarena Mines, Inc. 
A-—26279 Andrew F. Anderson 
A-26440 Clytie McPherson 
A-26482 George B. Darrow 
A-26498 Oscar L. Butcher, Carl L. Sackett 
A-26501 LEilef Rue 
A-26514 Fisher Lumber Co. 
A-26530 State of California 
A-26531 Lucy Gay Alvord, Hubert H. Higgins 
A-26537 Continental Oil Co. 
A-26548 Hijalmer A. Jacobson 
A-26562 Walter G. Graham 
A-26563 Gerald Fred Mitchell 
A-26568 J. B. Muleock 
A-26574 Floyd Eakin 
Everett H. Jaggers 
A-—26580—-A—26585 (inclusive) Ardith M. Farrel et al. 
A-26586 Leroy D. Osborne and Pacific Coast Borax Co. 
A-26590 Leroy D. Osborne and Pacific Coast Borax Co. 
A-26587 U.S. v. Claude Allen et al. 
A-26591 Ralph M. Abel 
A-26592 Ernest C. DeFord 
A-26593 Malcolm-McSwain 
A-26594 W. S. Robinson 
A-26595 Big Basin Petroleum Co., Basin Petroleum Syndicate 
A-26596 Percy Field Jebson 
A-26598 Viola P. Dreyfus 
A-26599 State of Colorado 
A-26600 Harry M. Gromer 
A-26601 Mary, George, and Rudolph Volk 
A-26602 Bill Smith—Johnnie E. Whitted 
A-26603 Maurice T. Leader, Royal Holding Co. 
A-26604 Orem Development Co., Leo Calder, et al. 
A-26605 M. L. Bickley 
A-26606 George V. Franklin 
A-26607 Cecil G. Huskey 
A-26608 Lee H. Taylor and Hattie D. Grubb 
A-26609 Earl W. Hamilton 
A-26612 lLeviA. Highes et al. 
A-26613 M. W. Bobo et al. 
A-26614 Philip L. Boyer et al. 
A-26617 Gladys Cossitt 
A-26618 Robert M. Tubb 
A-26619 Henry C. Delevan 
A-26620 The Fremont Petroleum Co., Emmett F. Spencer, et al. 
A-26621 Frank L. Hyman 
A-26622 George E. Tolmie, Robert Houghland 
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W. Nelson Shell 

Cecil H. Phillips et al. 

Ben E. Nunn 

Ben E. Nunn 

William E. Butler 

Fred W. Cavanaugh 

Joseph E. Cavanaugh 

Allen O. Gossett ‘ 

Earl E. Madden 

Allen L. Bowden, et al. 

Harriett L. Barsley 

Clarence D. Reynolds, Glen Henry Conrad 
George R. Crandall 

James P. McCoy 

Cecil J. Beebe 

Lester C. Hotchkiss, Alpha L. Hotchkiss. 


‘Fred M. Crandall 


L. E. Bohnett 

Ernest Walker Sawyer, Jr. 

Elmer F. Durr 

Thomas Connell 

Josephine F. Armstrong 

Everett C. Wilson 

Sidney J. Armstrong 

Cecil H. Phillips 

Cecil H. Phillips 

Cecil H. Phillips 

Lester B. Sheets 

Wilbur E. McCann, Elsie G. McCann 
Robert L. Wiggs, Alice M. Wiggs 
Frank L. Shaw 

Frank J. Sunseri 

Lisette and Paul Baumgartner 

R. C. Glines, 8S. Seeberg 

Julienne Vaasa Robinson 

Clifford S. Giebner 

Chester A. Chenoweth 

Cecil H. Phillips 

F. 8. Funk 

William Stanton Phillips 

William Stanton Phillips 

Harold B. Green, William BE. Crow 
Walter S. Atkinson, William J. Atkinson 
Nelson Kavanagh and 148 others 
Albert J. Castagno 

Usibelli Coal Mines, Inc. 

Kenneth A. Araas 

A. Ben Shallit, Usibelli Coal Mine, Ine. 
Auzy M. Hill 

Hazel L. and Fred F. Berger 
Thomas Connally 

Amery A. and Maurice E. Morgan 
George M. McKissick 

Roy Lee Boyer 

Myr! Y. Farnsworth 

George W. Hill 

John Photos, Charles Comack 
Keith V. O’Leary and Donald K. Moore 
Curtis Ferguson 

Marvin Brewer 

Bernie Aquilla Brewer 

Earl Randolph 

Stanley J. Brewer 

James G. Lowe 

Melville Orville Brewer 

Donald E. Ellis 





856 


A-26692 
A-26693 
A-26694 
A-26695 
A-26696 
A-26697 
A-26698 
A-26699 
A-26700 
A-26701 
A-26702 
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Pacific Gas & Electric Co. 

Joe B. and Opal B. Forehand 
Robert A. and Fanny R. Land 
Horace H. and Aubrey L. Low 
John D. Riley 

Fritz Springer 

Robert D. Packers 

Robert O. Sewell 

Calvin Roof 

Car] A. Barrett, Jr. 

Fred J. Barrett 
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jew'ere thal this return including the accompanying schedules end stutements has been exarnined by me and, .o the bert af =~ 
aleuge and belief, is 2 (1 ue end complete return made in good faitn for the tax period stated 


December 21, 1954 ee ee ae 
(Dee) (@grature of wapayer or eviburtaed agen') 
Armes 


N ti { MAM. RETURN WITH ACCOMPANYING BEMITTANCE TO 
otice OREGON STATE TAX COMMISSION, Seiem, Uregon 
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CR.GON STATE TAX ggeM MISSION B- 
loreme Dav eS 


FOREST RESEARCH AND 
FIRE SUPPRESSION TAX RETURN 


pe oem ae mevharte [ae tinier ot Chee forest prodate : 
. t eb re ot wet ee: 8 ferent rd. 


seuny 
Tes returh for quarter ended 


the Pn& 3, a. bedomald . - 
e owt ore Cnnt one 
Cox 122 (iazes seme as above) Septersberse 6 {| 
9 Davember 3) f 


3 9 Rogale Mew ' ite 
Trai, Ure ee card ee - 


“hen 


MEST LAND tere hee weet. toe caimet of the Cas ades, al ting Had River County, except 
Pou end Got payor the fo pets ee enent walineural ie detuy 


ft  istats With 8 te tt eas tin tw 
BP d THE We ok PML MENTE folk owing the ed cf em: h quarter ar 
tw 2 *.gnteg er ae get pitts Pate te lat.ng we querer with the fire 


te iow ag Cites. Septem er Ww, Leen. ve 3 


‘she Nae PAYMENTS PRIN: 2. 


tone tet dd merece P an | 
eg ueNb auf te oN ham tay Tet qadses en 


.ty ani ute “ delit.que' 


iste ng: Mweted 
Per vit Numbers 


we AND @NSWEN VHS GUIPSThOnG ON BACK UF THIS FO: M 
SCHEDULE I—SAWLOGS. -8 cents per thousand b. f 
© ene: et, @eneee. ss ; Yas tone 
et ee 


wes Deo Not Write tn 
pe The Agave 


We ose 
A 


8 S. tax 
M. tax 
Total 


Pal 
Total 


be eee eb tewle ve sutne Of Latvet: tt * (items i tieeeyP 11) 


10 be ard feet if not claimed previvusty during flecal f 


' rs. thie Lire 


8 OW, mee et? 


pear 
Enter Wotal mer‘ eteble quurt*» rubje. to tux 


+ (RB, ot crate per Vheusayd hoard fort -cnter Wt! ax due on saw logs tere 


SCHEDULE I!—POLES, PILING, CORDWOOD, ETC. 


er on se eer vere 


KON heart +% “9 “FYER THAR THOeE DEDCRIBRD IV ICHEONLA I tne Grteue me hte oe reverts te of Ge retere) 


ten 


Baie taten Foun | re. ene 


ieee harvested Chie quarter 


se oTietoe of Lana From When Protucts Were Remcved | 
| 


43 


Eoter gposs amount of tix fron table on mere side of return 
Lory allowed exemp''n ($2.00) © net claimed eeder dehedule I above, or previewsty | 


during fecal pear 
total due on forest-preducts other Uyan Unee descriled in Schedule I (Mee 33 lens Item #4) 


eu 'ogs and on ether forest products—This is total of Items 15 and 35 
If no tax le due state NONE here ——-———> 
MAKE CHECKS PAYABLE TO STATE TAX COMMISSION 
| deviave that thir return imeluding the eccormplenying scheaules end statements has been examined by me and, te the best of mr 


rwletge and uclief, .« 4 iru ad complete return made in good f uth for the tex peried stated 
ee 1 
(Qee) i 


‘ 
4 
%, Bote 
2¢ Er tet tax due ¢ 


Noticel OREGON STATE TAX COMMISSION, Salem. Oregon 
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weregen 


FOREST RESEARCH AND 
FIRE SUPPRESSION TAX RETURN 


Tee to Ie paid on ail merchantable timber or other terest products ext, 
++ @fed, oF otherwise removed from any ¢iess B forest land. 


CLOS$ B FOREST LAND 15 


ait. bONEST LAND to countice woxt of the sumouit of the Coesnden, inching Mend River County, except: 
Forest land tet pey ae tee pated eqeeeeneet SORES Turel So 
2 Federal lends + ithm | protecuen districts 


TAK KETURNS AND PAYMENTS ARE DUE ON OR BEFORE THE 90un OF THE MONTH following the and of each quarter an 
+ toa uct be pabt on the baal mercantable qua:.tity of timber or other forest pruducts harvested au:.ng the ——e. wr the fin 
) ‘4 wed feet harvested each flere! year being exempt from tax Tax quarters end un the following dates September 30, Decemuer } 
7.~h 31 and June 30 

Tie ‘e¥ requires payment of $1.00 pius pena'ty uf 6% and interest a the rete of ‘s of | percent per month on 8]! delinquent tar 
op ° etit> deta vency exsesaments. 

Coma 


Permit Numbers —— —- - 
REFER TO THE INSTRUCTIONS AND ANSWER THE QUESTIONS ON BACK OF THIS FORM 
SCHEDULE 1—SAWLOGS—4 cents per thousand b. f. 
__2O4 UMREN PROL-COT? HARVESTED, LEGAL DESCRIPTION OF LAND PRN WINCH REMOVED AND TOTAL QUANTITY RARVERTED OF BOARD Furr 
dome 1 eer Sage ysis Prom Wet F sw Were Removes 
intinated . Scere toumie 


vas! «@ 


Prter on this line total merchantable volume of harvested timber (Items | through 11) 
1408 ellower! evemption of 25 000 bosrd feet M net Clakmed provieunty dertng figen! 


oer 
Enter total merchantable quantity subject to tex 
Tan -=te w (08) eight conte per themsand beard feet. cnier total tex due on sew logs bere ———> 


SCHEDULE JI—POLES, PILING, COBDWOOD, ETC. 


‘4% (8 FOREST PRODUCTS OTHER THAN THOSE DERCRIEED Mf 6c | (Oewe eomfte m outs a reverse Nee rem 


De Net Write 
Ses Cages tong en Se ee ae... -- ‘Tits Specs 
(omer Rest aa. 
ae. a) Cagle emirate 
ee ee Cheek — 


i 


eee ee ee ce eee a8 ee es 


———- ae - mee ee ee 


_ ol ws qpees: emeaw es & 4 isha oka 


Enter grows emount of tex from table en reverses mde of return 
Lem chowed euomptinn ($2.00) Mf wet clakmeed under Schafale I shove, or previcusty a 


M Enver teral due on forest-preducts other then these dangrived ta Schedule I (Them 38 lear Taam 84) 
: Enter tax due on sawlogs and on other forest progucte—This is totel of Memes 18 and 25 


Mf no ton is Gus ate HONE here ——————-> 
MAZE CEBOKS PAYABLE TO STATE TAX COMMESEDON 


« 
ee eS an a eee See esse hes bean examined by me and, te the best of ay 


Le hal 
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